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VIII GIIV IAr BEFORE THE GAS AND OIL BOARD

APPI ICANTSi

Cl' Gas Company LLC on behalf of
Hs nison-Wyatt LLC and CNX Gas
Co mpany LLC; Harrison-Wyatt LLC and

Ra:hei Cook; Harrison-Wyatt LLC and

Dc rlis Cook and Arron Cook

RELIEF SOUGHT:
Iss umce: A Supplemental Order for Dibtusemem ofEsctuwed Funds

Action: Amending Prior Orders Affecting Drilling X-10.Traces 2A. 2D R
K
(Referenced herein as "the Subject Drilling Unit" )

Lo:ation:

Ac tion Details:

Buchanan Countv. Virainia

(I) To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit ~by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling

REPORT OF THE BOARD

FINDINGS AND ORDER

I. Hebsissst Doge m tsI Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Bottrtf') at 900 a.s i. on January 18, 2011 at the Russell County Government Complex, Conference Center, and 139
Highland Drive, Lei anon, VA.

2. Assbearasscus: M srk A. Swartz, Esq. Swartz Law Oiflces PLLC appeared for tbe Unit Operator; and Sharon M.B.
Pigebn, Assisbbtt Ai torney General, was present to advise the Board.

J~uaf ash I Notice: Pursuant to va. code Q 45.1-361.1er seq., and in particular va. code 8 45.1-
361.21 and 45,'1-361 .22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow
account, with bact i ubaccounts, for each of tbe coaibed methane gas drilling units estabbsbed by tbe Board through
its field rules that ue subject to a Board pooling onier. Further, the Unit Operator is required to deposit, as
applicable, thqse 6 mds specified in Va. Code i 45.1-361.21.D.,45.1-361.22.A.2, 45.1-36122.A.3 and 45.1-
361.22.A.4 bgn thi applicable escrow tract subaccounts. The Board finds that: (I) while it does not have
jurisdicfion ta reso'e conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit
Operator fioni wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the
provisions of 4uch s greements, (3) pursuant to Va. Code I 45.1-361.22.A.5,tbe Board does have jurisdiction and
authority to dlsbur m funds from the Escrow Account provided the Board has been provided with a final decision
of a court of )Ompe ient jurisdiction adjudicating the ownership of coalbed methane gas as between the conflicting
clabpants gf ah agrs ament among all cbdmants owning conflicting estates in the uucts in question or any undivided
interest there hi.



4. Prior Psvtcaeflines:

(a) On Ocsobn 17, 1990 the Bomd executed its order pooling interests in the Subject Drilling Unit for the

production of occluded natural gas produced flum coalbeds and rock strata associated therewith (herein
"Gas") in I ccordance with the provisions of Va Code SS 45.1-361.21and 45.1-361.22(hmein "Pooling
Order"). 'I he Pooling Order was flled with thc Clerk of the Court ofBuchanan County on October 26,
19911, in I ued Book 366 at Page 504.

(b) On Octtdx r 1, 1993, the Board executed its Supplemental Order. The Order was recorded with the
Clerk of0 e Court of Buchanan County on October 8, 1993 at Deed Book 4 14, Page 506.

4.1 To the extent chdI ns to the gas were in conflict, pursuant to Va. Code S 45.1-361-22payments attributable to
said conflicting c Iaims were ordered deposited by the Unit Operator into the escrow account established by the
Pooling Orders ( terein "Escrow Account" ). According to the Pooling Orders and testimony, thc coal estate

intern ss ofHarrison-Wyatt LLC and the gas estate ownership intmusts of CNX Gas Company LLC
Tract 2A; the ctx 1 estate ownership interests ofHarrison-Wyatt LLC and the gas estate ownership interests of
Rachel Cook Trs ct 2D and the coal estate ownership interests of Harrison-Wyatt LLC and the gas estate
ownership intme as ofDorlis Cook and Arran Cook Tract 2E in the Subject Drilling Unit were in conflict and
became subject t > the escrow requirements of the Pooling Order.

4.2 The Unit Operate r's Miscellaneous Petition tugardmg Tracts 2A, 2D and 2E, a copy of which is auached to and
made a part here sf, states under oath that Harrison-Wyatt LLC and CNX Gas Company LLC; Harrison-Wyatt

LLC and Rachel Cook; Hamson-Wyatt LLC and Dorlis Cook and Anon Cook have entered into royalty split
«gre:ments with regards to Tracts 2A, 2D and 2E snd that by the terms of the agreements escrow regarding
these individual xmflicting claims detailed herein is no longer required.

4.3 The Unit Operas n gave notice to Harrison-Wyatt LLC, CNX Gas Company LLC, Rachel Cook, Dorlis Cook
and Arron Cook that the Board would consider its disbursement authorization at its hearing on January lg, 2011
and consider wh nher to: (1)amend the Pooling Order to provide for the disbursement of funds on deposit in the
Escrow Accouui attributable to Tmcts 2A, 2D and 2E identifled in the attached miscelhmeous pctitioa (2) delete
thc requirement Ibat the Unit Operator place future royalties attributable to Tract 2A, 2D aad 2E, flm hrtnrests
ofApplicants id mtifmd in the misceflanmws petition, in the Escrow Account, and (3)gtggggty. the escmw
account under fl is docket number because Here me other particn under this order subject to continued payments
in the escrow.

4.4 The Unit Operau ir filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting'.

4. Fistdintn:
5.1.Va. Code 4S.l-g 11.22.Sprovides:

The Board shel 'rder paymeni ofprincipal and accrued interests, less escrow account fees, Pom the escrow
account io conf 'iciing claimants within thirty days ofreceipt ofnoiij?cation of (i) a jinal decision ofa court of
competent jurhdicrion adjudicating the ownership of coalbed methane gas as between them or (ii) an
agreement amo tg all claimants owning conflicting estates in the tracts in question or any undivided interest
therein. The a count io be paid io the conflicting claimants shall be determined based on the percentage of
ownership inter mr of the cortfhcring claimants as shown in the operator 's supplemental )fling made pari ofthe
pooling order ri ai established the escrow account, ihe operator 's records ofdeposits aririgmiable io those tracts
for which fund 're being requested. and the records of the escrow account for the coalbed methane gas
dr illing unii. Ti w interests ofany coienanis who have noi entered into an agreement shall remain in the escrow
account.

5.2 Applicant bas or rtified and rcprescnted to the Bomd that:

(1) Harrison-9 'yatt LLC owns the coal interest and CNX Gas Company LLC owns the gas interest in Tract
2A; Harris >n-Wyatt LLC owns the coal interests and Rachel Cook owns the gas interests in Tract 2D;
Harrison-9 'yatt LLC owns the coal interest and Dorlis Cook and Arron Cook own the gas interests in
Tract 2E m the subject drilling unit.



(2) Net iateres s attributable and to be disbursed to Applicants are shown in Table 1,
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5. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow

Agent is ordered ta, with in 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed

in Table 1 above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the S Ipplemental Order filed in this cause is hereby modified to delete the requirement that payments

attributable to the conflicting coslbed methane gas ownerskp interests of those applicants indicated in Table 1 be

deposited by the Unit 0 Ierator into the Escrow Account, gfltL because there are other owners subject to escrow under

the Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the

extent not specificsfly gr mted herein, any other or further relief is denied.

6. Conchsaion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are

granted and IT IS SO O'tDERED.

7. Anneais:
Appeals Of this Order sn governed by the provisions of Va. Code l 45.1-361.9which provides that any order or decision
of the Board may be EPI ealed to the appropriate circuit court and that whenever a coal owner, coal operator, gss owner,

gas openttor, or opemtor of a gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear'uch appeal de novo.

8. ESsctive Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTE D this~ day of Mmrit ~, 2011 by a majority of the Virginia Gas snd Oil Board.

I'radley
. LamlflTf, Chairmah

DONE AND PERFOR1V ED this / LI day of /XZ/) 42011 by an Order of this Bo



David E. Asbury Jr.,
Principal Executive to the S
Virginia Gas and Oil Board

COMMONVPEALTII OI 'IRGINIA )
COUNTY fl)F RUSSIELL )

Acknowledged on tl its /LP day of~g 2011, personally before me a notary public in and for the
Commonwealth of Virginia, i ppeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of
the Virginia Gas and OB Boa d and David E.Asbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gt s and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09 / 30 / 2013

DJ~GAD'(/~
Diane J. Davis

/f'otaryPublic ¹174394



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CP|K Gi s Company LLC

RELIEF SOUGHT ,'(I) I iISBURSEMENT FROM
ESCRO% REGAR j)IN( l TRACT(S) 2A, 2D, ih 2E
(Royalthe currentb I beta I paid under
VPSSGUS, VGOB 1164)3:ll-1598)

DRILLING UNIT: X-It

BUCHANAN COUNTY, VIRGINIA

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 9041905-0014-01

HEARING DATE: December 14, 2010

MISCELLANEOUS PETITION

1. Pe)Eton ir and its counseb Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd.,
Bluefield, West Venin 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartr, SwAmz LAw
OPFtCmn, PLLC, 601 5 ixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. ~f a iuuhti (I) the disbursement of escrowed funds heretofore deposited with the Board's
Escrow ASent(s) attribute sle to Tract(s) 2A, 2D, and 2E as depicted upon the annexed Exhibit A-l. (Royalties
currently Being paid hnder VPSSGU3, VGOB 06-0321-1598)

3. Leiml A itboritv: Va. Code Ann. $ 45.1-361.1et sag., 4 VAC 25-160-140., and relevant Virginia
Gas and Oil Board Cjhters ("Board") heretofore promulgated pursuant to law.

4. Tt/ne of ivefitsh Coalbed methane

5. Faldtual basis for relief reuuested; Harrison-Wyatt LLC and CNX Gas Company LLC; Hamson-
Wyatt LLC and ~hei C sok; Hanlson-Wyatt LLC and Dorlis Cook and Arron Dorlis Cook have entered into a
royalty spth agreemdnt. T ie Annexed Exhibit A-l, specifies how said royalties are to be divided and paid.

6.
and correct.

Athsttat on: The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MAN
CNX OMPANY LLC,

fL;a
ta D. Duty

P I'pervisor
Gas Company LLC

2481 John Nash Blvd.
Bluefield, West Virginia 24701
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Exhlhlt E
Unit XWO

Dooket 9VQOS N45N$ 4XH44H
Liat hf Coe Ipcpnp OvcnerelClahnants that rernrlre escrow

Interest In

Percent 6-West
Acres ln Unit of Unit 9537931%

Interest in
94hhst

13.54493%

(1) Henlscm-Wyatt, L,L.C.
P,O. Eox 11000
Danvpe, VA 24643

4.33 acres 5 4125% 1.31963% 0,73312%

(1) Mmhr Kyle Malum, rt ux
P.O. )hcr 49
MavhhMle, VA 24627

Tract 92C. 7.07nkwrc

5 4126% 1.31953% 0.73312%

(1) Herr(ton-Wyatt, I,.L.C.
P.O. (hnr 11000
Danvlte, VA 24643

7.07 acres 8.8375% 2.15452% 1.19703%

(1) David & Efxabe5( Mead nm
P. O. Box 142
VanetmL VA 248N

7,07 acme 8.8376% 2.15452% 1.19703%

Pe9e1 ol1 Rev. 11/3110



Exhibit EE
Unit X-10

Socket 8VBOB 886$08405445
List of Cong)cgng Owners/Claimants whh Royally BPgt Agreements

Internet In

Percent 84Msst
Acme In Unit of Unit 24.37831%

internet In
84Msst Percent

1384488% of Escmw

Treat ttSA. L38Acme

(1) Hsmsoc-WystL L.L.C.
P.O. Bok 11000
Danvillel, VA 24545

CNL d CAB QWMERtngb

4.38 acres 5.4750% 1.33477% 0.74158% 7.9888%

(1) CNX Gas Company LLC 4.38 acres 5.4750%
2481 John Nash Blvd.
Bluefiekf, WV 24761
Previously George'ec/n on, CNX purchased

Tnrct ttSD. 882 Acres

L33477% 0.74158% 7.$898%

COAL OIMMEIEMEP

(1) Harrison-Wyatt, LL.C.
P.O. Bo)r 11000
Danville',, VA 24548

IXL a BABagyMERB&

9.82 acres 12.2750% 2.99256% 1.66264% 17.$132%

(1) Rachel Cook
P.O. Box 91
Vansan( VA 24666

TnrctaSB. 5%5 Acres

COAL OMgtgf(IIHIP

9.82 sacs 12.2750% 2.99256% 1.66264% 17.$132%

(1) Hanison-Wyatt, L.L.C.
P.O. BoX 11000
Danvilkt VA 24548

IXL a ISABO($8SERBIB)r

(1) Dorlis Gook, et al

1.81 sacs 2.2625% 0.55158% 0.30645% 3.3017%

1.81 sacs 2.2625% 0.55158% 0.30645%

(a) Dorlis Clook
23274 igolden Vnnk Drivr

Abingddn, VA 242l(1

0.91 sacs 1.1313%
1i2 of 1.81acres

0.27579% 0.15323%%uo 1.8609%

(b) Anon Dcrlis Cook
515 Msglavrood Ddsc
Vinton, VA 24179

0.91 acres 1.1313% 0.27579% 0.15323% 1.6609%
1/2 of 1.81 acres

Psge1of1 Rev. 11/3/201 0



Exhibit A-1

Tracts-Tract Escrow Calculation
Account Baiances as of QOOI10

unit X10
Vttca SHI005401441

Aolaa aaorowad: 27410000

Otroari i Tract ¹

Halaoatl¹ratt I lC - axial
'ttxSa¹Cma ar tlC-1%12

Harrlamralrautl tc - Coal I I

aaraaI~QI ta

Haataoataaieat lc - Coal I
i

Cia¹a CIA ala I
-906 2E 1.81

7~ I 97.~ I 9

17'k
17ata ssi

$9N1%

1I2 1.¹asltt
112 1.$$taa

I I1Lat7.¹2
I It$$97A2

I 80357.14
I $0927.14

$$.925.8$

$2.7$$.'l9
~2.789.19

INSTRUNENT 0110000743
RECORDED IN THE CLERK'S OFFICE OF

BUCHANAN COUNTY ON

NARCH 301 2011 AT 11:DDAN

BEVERLY S, TILLERI CLERK
RECORDED BY."SLB
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