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BEFORE THE VIRGINIA GAS AND OIL BOARD {

Application of Oxy USA, Inc. '

for Forced Pooling of Interests in a Drilling Unit

Affec

ted by Well Number AA-8, VGOB 1010-32 in the
south Grundy Magisterial District of Buchanan County, Virginia

This}cause came on this 10th day of October, 1990, upon the

applicatiJn of Oxy USA, Inc. requesting that this Board pool the

interests

15%) drill

of well operators in the 80-acre (plus a tolerance of

{
ing units established for the Oakwood Coalbed| Methane

Field in the South Grundy Magisterial District of Buchanan!County,

Virginia.

the time,
properly g
in the occ

underlying

Notice of the filing of the application hereiﬁ and of

i
date and place of the hearing thereon was duly and

iven to each well operator of record having an *nterest

luded coalbed methane gas below the Tiller seam‘of coal

the tracts within the drilling unit covered héreby as
|

required by Section 45.1-361.19 of the Code of Virginia,51950 as

amended.

conducted

to determine the names and whereabouts of well operators

inquiry into the sufficiency of Oxy USA,

|
The Board examined the Notice as given and]further

Inc.'s search

Twho may

be affecte& by the pooling of occluded coalbed methane gqs below

the Tiller

Board finds

seam of coal in the drilling unit involved herein. The

that Oxy USA, Inc. has exercised due diligence and has

conducted a meaningful search of reasonably available sources at

hand. The

and otherwi

Board hereby approves the notice given, by pubﬂication

se, as meeting the statutory requirements, rule% of the

Board and qinimum standards of state and federal due procer, and
|
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finds that notice has been given in all respects as requir%d by law
and the rules of this Board. i

|
1

Base? upon the evidence presented, the Board finds|that Oxy

USA, Inc. has acquired occluded coalbed methane interests below the
Tiller se$m of coal in the drilling unit as described on the map,
which is dttached hereto as Exhibit "A" and made a part he#eof, and
has the ribht to conduct operations on its occluded coalbe# methane

interestsJ Based on the evidence presented, the Board fﬂnds that

|

the follo#ing named persons may be owners of occludedicoalbed
methane i*terests below the Tiller seam of coal which are not
subject t& any lease and who have not voluntarily agreed}to pool
their interests in the drilling unit involved herein for its

developme and operations:

1) well Armes, Route 1, Box 117, Vansant, VA 24656:

2) Dock Armes, Route 4, Box 345, Abingdon, VA 2421b;

3) A‘ice Jackson, 2846 Vanetta Road, Centerburgh, OHi 43011;
4) Ed Coleman, P. O. Box 454, Lebanon, VA 24266; |

5) Kyle Price, P. O. Box 84, Mavisdale, VA 24627; :

6) James C. Price, Box 1, Birch Leaf, VA 24220; |

7) Cathy Sears, 4105 Lake Boulevard, Oceanside, CA E92055;

8) Edgar Allen Price, 3609 Palmico Circle, Norfolk, VA 23513;

9) Gladys Armes, New Point, VA 23125;

10) Nelson Armes, 1195 Dayton Drive, Warminster, PA é18974;

11) Virgie A. Maynard, 625 Ellen Road, Newport News, VA
23605; g

|
12) Peter Jacobsen, 9612 27th Bay Avenue, Norfolk, VA% 23518;
13) Georgia Armes, Route H, Box 454, Coeburn, VA 242?0;

2




14)
15)
16)
17)
18)
19)
20)
21)
22)

23)

24)
25)
26)
27)
28)
29)
30)
31)
32)
33)
34)
35)
36)
37)

38)
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Pauline Jessee, Route H, Box 454, Coeburn, VA 54230;

Donald Armes, Route H, Box 454, Coeburn, VA 24#30;

Jean Mullins, Route H, Box 454, Coeburn, VA 24430:

Gertie Armes, Route 2, Vansant, VA 24656;

Billy Armes, Route 2, Box 266U, Cedar Bluff, VA; 24609;
|

Josh Armes, Route 1, Grundy, VA 24614; |

Tibis Armes, Madon, NC 27551;

Kelsey Earp, Route 1, Box 768, Boomer, NC 28606F
ohn Deel, Box 3, Maxie, VA 24628;

artha Irene Deel, 375 Huntington Circle, Alpharetta,
30201; |

illiam V. Deel, Box 14, Maxie, VA 24628;
Bknnie Armes, Route 2, Oakwood, OH 45873;
Hullet Armes, Route 2, Oakwood, OH 45873;
J. D. Armes, Route 2, Oakwood, OH 45873;
Ruby Jenkins, 7849 Keys Road, Mt. Vernon, OH 43%50:
Alva Coleman, Route 1, Vansant, VA 24656;
Herman Coleman, 1417 Fairfax Road, Bellevue, NE 168005:

Howard Coleman, Route 2, Continental, OH 45831;

Gladys Blankenship, Route 1, Box 103A, Hurley, VA 24620;
B#atrice Owens, Box 1665, Grundy, VA 24614; |

Lucy Looney, P. O. Box 1177, Grundy, VA 24614;

Sadie Peters, Falis Street, Defiance, OH 43512;

May Shortridge, Box 35, Rowe, VA 24646;

Charlie E. Street, Route 3, Box 41, Abingdon, VA !24210?

Bﬂd Coleman, P. O. Box 952, Grundy, VA 24614;

3




39)

40)

41)

42)
43)
44)
45)
46)
47)
48)

49)

50)

51)

52)
53)

54)

55)
56)

57)

58)

59)

60)
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Loraine Lester, 8443 East Troy-Urbana Road, Cassﬁown OH
45312;

Ruth Coleman, P. 0. Box 296, Cedar Bluff, VA 24#09;

Michael Coleman, Route 1, Box 682, Pounding Mill, VA
24637; i

Mildred Coleman, P. O. Box 269, Pounding Mill, VAi 24637;
L#rry Coleman, Route 1, Box 232, Cleveland, VA 4225;
W%nda Cook, Route 1, Box 393, Castlewood, VA 24 24,

nes Bartee, 6207 Upton Place, Clinton, MD 20715,

anch Dale, 6202 Parkview Lane, Clinton, MD 20735;
uglas Johnson, Route 1, Box 95-R, Marshall, VA; 2271157
len Faulkner, 12860 Birch Lane, Beaumon, TX 7%706;

tty McClanahan, Route 2, Box 116 A-1l, The IPlains,
22171; i

= 4 S o W o »

thy Webb, 9634 Glover Hill Road, Manassas, VA }22110;

Phyllis Durland, 1911 Millersville Pike, LaAcaster,
PA 17603; i

Brenda K. Hodge, 3532 River Road, Hamilton, OH 45013:
Fred G. Hodge, 4401 Star Route 123, Blanchester, Oﬁ 45107;

George M. Hodge, 10940 Morrow-Rossburg  Road,
Pleasant Plain, OH 45162; f
|

Roy C. Hodge, Route 2, Box 246-A, Windsor, VA 23487;

Ruth Eighmey, 3112 Cousino Road, Erie, MI 48133;

Steven D. Hodge, 815 East Cherry Street, Blandhester,
OH 45107; |
!
Kimberly Ann Burton, 80-D Jodie Lane, Wilﬂington,
OH 45117

Edward Bryant Hodge, 314 Bourbon Street, BlancLester,
OH 45107;

Dallas R. Hodge, 10491 Road P. Route 5, Nape1+on, OH
43545; a

! |




Book 367 gt 223

61) Anchor Redcliff Coal Corporation, P. O. BOx 989, Grundy,
VA 24614; _
and that the following named persons may be owners of bccluded

coalbed me

hane gas interests below the Tiller seam of coaﬁ, which

are held pursuant to a lease or other agreement, in the ﬁrilling

unit involﬁed herein who have not voluntarily agreed to pobl their

interests in this unit for its development and operation:
2)
-
Based upon the evidence presented, the Board finds that, in

order to a
various tyj

owners and

respect to

void the drilling of unnecessary wells, prevbnt the

pes of waste and protect the correlative rightﬁ of all

potential owners of occluded coalbed methane Qas with

the drilling unit involved herein, the own?rs and

potential 4wners of occluded coalbed methane gas involved ﬁho have

not hereto&ore reached an agreement with respect to developﬁent and

operation 4f the drilling unit covered hereby shall be reqdlred to

pool their

coal in de

velopment of this drilling unit,

coalbed methane gas interests below the Tilleriseam of

upon the tekms and

conditions set out in this order, all of which terms and conhitions

are found,
cause, to 1

reasonable

after consideration of the evidence presented hn this
be supported by substantial evidence and to be just,

and equitable and such as will afford each obcluded
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opportunity to recover or receive just and equitable share of

production| from this unit.

Based upon the evidence presented at the public heﬁring in
this matte¥, the Virginia Gas and 0il Board orders as foliows:

(1) fending resolution of issues with respect to p¢tential
conflicting claims of ownership of the occluded coalbed methane
gas, the occluded coalbed methane gas well operator shall:

(a) Establish an interest-bearing escrow account at a
financial institution into which the payment for costs or proceeds
attributabie to the conflicting interest shall be deposi&ed and
held for t&e benefits of claimants;

ib) Deposit into the escrow account any money paid by
a person clhiming a contested ownership interest as a participating
operator'sishare of costs payable pursuant to the provisﬁons of
Section 45L1—361.21, paragraphs 6.A.1 and 6.B.i of this Board's
Order; é

&c) Deposit into the escrow account one-eighth of all
proceeds #ttributable to the conflicting interests plus all
proceeds i& excess of ongoing operational expenses attributable to
a particip%ting or non-participating operator; and

&d) Submit to the State Gas and 0il Inspector quarterly
statementsireflecting the status of funds deposited into the AA-
8, VGOB 1510—32 escrow account, including sums allocéble to

production, royalty payments and interest. The operator may not

use funds deposited into this escrow fund for any purposeL Upon
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resolution of conflicting claims of ownership, the ope#ator may

petition the Board for an Order to disburse funds.

(2) ' Within 30 days of receipt of a certified copy of the
final 1egF1 determination of entitlement or upon recelpt of an
agreement  signed by all claimants, the Board shall order payment
of princiéal and accrued interest from the escrow account described
in paragr%ph 1 above to all persons legally entitled theﬁeto.

;Any person who does not make an election under this
pooling #rder shall be deemed, subject to a finaﬁ legal
determinaqion of ownership, to have leased his gas or oil interest
to the co%lbed methane gas well operator. |

(4) #he interests of well operators, as named above, in this
80-acre (wﬁth a tolerance of 15%) drilling unit established in the
lands invo*ved herein for the Oakwood Coalbed Methane Gas Field are
hereby poohed for the development and operation of this un&t. oxy
UsA, Inc.iis hereby authorized to drill, complete and oﬁerate a
well in this drilling unit so as to produce occluded ;coalbed
methane ga% from the pooled acreage, consistent with the terms and
provisions}of its applicable well work permit and the Oakwoﬁd Field
Rules. %

(5) #ach owner or potential owner of occluded coalbed methane
gas below &he Tiller seam of coal involved herein, other ﬁhan oxy
UsA, Inc., éhall, within 30 calendar days after the date of mailing
this Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Richlands,
VA 24634, a written election either to participate in the op%ration

of the well covered hereby or to exercise such well opekator's
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right of election under this order as described below. :A timely
election shall be deemed to have been made if a well opérator on
or before the last day of such 30 calendar day period has gent such
written e#ection by telegram or telegraph to Oxy USA, Inc¢. or has
had suchlwritten election duly postmarked and has plabed such
written e#ection in the United States mail, first class, postage
prepaid, 4uly addressed to Oxy USA, Inc. at the address Qet forth
above. ﬂhe alternatives afforded to the well operatorb herein
pooled are set forth in either A or B, below, whic#ever is
applicablé.

(A) TEach occluded coalbed methane gas well opeﬁator or
potential bell operator herein pooled owning an interest as to the
occluded cbalbed methane gas below the Tiller seam of coaliderived

from a 1eaFe covering any tract within the drilling unit involved

herein is accorded the following options as to such inter#st:

(i) barticigation: To participate in the working interest

in and theidevelopment of the occluded coalbed methane g?s below

\ ‘
the TillerLseam of coal in the drilling unit involved herein by

agreeing to pay such well operator's proportionate partiof the

actual cosq of drilling, completing, equipping, operating, plugging
and abandobing of the well covered hereby and by paying as set
forth herein, to Oxy USA, Inc., such owner's proportionate part of
the $226,385.00 estimated cost of drilling, completing, eqqipping,
operating, plugging and abandoning of the proposed well kovered
hereby. In lieu of such payment, furnishing to Oxy US#, Inc.

security satisfactory to Oxy USA, Inc. for the payment thereof
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within 45 calendar days of the date of this order. A parti&ipating
well operator's proportionate part of the anticipated éost of
completion land share of the production from such well shall be in

the proportion that the number of net mineral acres in the unit

covered by |the occluded coalbed methane gas rights owned by such
i
party bears to the entire number of mineral acres in this unit; or

| |
(ii) Qarried interest: In lieu of participating in the

working inkerest in and the development of the pool in this

drilling u*it, as set forth in subparagraph (i) above, to élect to
share in tAe operation of the well covered on a carried basis (as
a carried Fell operator) so that the proportionate partiof the
actual cosﬂfof drilling, completing, equipping, operating, ﬁlugging
and aband&ning of such well allocable to such carried well
operator'siinterest is charged against such carried well opérator's
share of ;oduction from such well. All of such carriéd well
operator';joccluded coalbed methane gas rights below theﬂTiller
seam of co%l in the pool in the drilling unit involved heﬁein are
relinquish%d under this order to Oxy USA, Inc. until the proceeds
from the sjle of the share of production from such well accruing
to such carried well operator's unleased interest in the Qrilling
unit involved herein, exclusive of any royalty, exdess or
overriding | royalty, or other non-operating or non-cost &earing
burden reserved in any lease, assignment thereof or adfeement
relating thereto covering such interest, equals three khundred
percent (300%) of the share of the cost of drilling and coﬂpleting

the well allocable to the occluded coalbed methane gas intérest of

9
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such carried well operator; plus one hundred percent (1005) of the

carried operator's share of the cost of surface equipmenk beyond

the wellh#ad connection of such well allocable to the interest of
such carriFd well operator; plus one hundred percent (100&) of the
share of tbe cost of operating such well allocable to the bccluded
coalbed méthane gas interest of such carried well operato&. Such
carried well operator's proportionate part of the costs ofﬂ and the
production from, the well covered hereby is to be in the proportion

that the number of net mineral acres in the unit covered by the

occluded coalbed methane gas interest owned or potentialiy owned
by such cailied well operator bears to the entire number of mineral

acres in iuch unit. During the period of time Oxy USA, Inc. is
entitled #o receive such carried well operator's sﬁare of
productionior the proceeds therefrom, Oxy USA, Inc. shall{pay all
applicableiproduction, severance, excise, gathering and aﬁy other
taxes based upon or measured by the value or amount of production
and shall separately calculate and pay to such carri@d well
operator for payment to the appropriate owner any royalty, excess
or overriding royalty and any other non-operating or non-cost
bearing burden reserved in any 1lease, assignment theieof or
agreement relating thereto which is deducted from the sbare of
production of such carried well operator. Such royalty, excess or
overriding | royalty and other non-operating or non-cost bearing
burden is not to be subject to any charge for operating costs.

Payment by Oxy USA, Inc. to such carried well operator of ahy such

royalty, e#cess or overriding royalty or other non-operafing or

10
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non-cost bearing burden shall be made within ninety (90) dPys after
the end of the calendar month within which the production subject

to such burdens is sold. Within sixty (60) days aFter the

completiom of the well covered hereby, Oxy USA, Inc. shal} furnish
such carrhed well operator an inventory of the equipmeﬂt in and
connected!to such well and an itemized statement of the%cost of
drilling,icompleting and equipping such well for producaion; and
for each +onth thereafter, during the time Oxy USA, Inc.iis being
reimbursed as provided above, Oxy USA, Inc. shall furnisﬂ to such
carried w%ll operator an itemized statement of all c&sts and
liabilitiés incurred in the operation of such well, togetber with
a stateme%t of the quantity of occluded coalbed methane gas
produced ﬁherefrom and the amount of proceeds realized #rom the
sale of tﬁe production allocable to such carried well opérator's
interest ﬂn the unit during the preceding month. Oxy U#A, Inc.

shall also furnish to the State Gas and 0il Inspector, copies of

the same s#atements furnished to each carried well operator under

the provis*ons hereof. Any amount realized from the sale ér other
dispositio# of equipment newly acquired in connection Qith any
operation #n the well covered hereby which would have been owned
by such carried well operator had such owner participated%therein
as a participating well operator shall be credited against the
total uncovered well costs in determining when the interest}of such
carried well operator shall revert to such owner as dell;scribed

above. W#en Oxy USA, Inc. recovers from such carriéd well

operator's @ relinquished interest provided for abové, the
|

11
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relinquished interest of such carried well operatoﬂ shall
L

automatically revert to such owner, and from and after such
|

reversion, | such carried well operator shall be treateb as a

participating well operator and shall own the same 1nterest‘1n such
well, the ﬁaterlal and equipment in or pertaining thereto‘and the
productlonltherefrom, as such owner would have been entltleé to had
such owner!part1c1pated initially as a participating well qurator
in the drﬁlling, completing and equipping of such Weil; and
thereafterj such owner shall be charged with and shall pay the
owner's pr$portionate part of the further costs of the oﬂeration
of such weil.

(B) #ach well operator herein pooled owning or poténtially
owning an $ccluded coalbed methane gas interest below the Tiller

seam of co%l in any tract in the drilling unit involvediherein

which inte%est is not subject to a lease is hereby accoﬁded the

following options as to such interests:
(1)
in and the| development of the occluded coalbed methane ga& below

articipation: To participate in the working interest

the Tiller | seam of coal in the drilling unit involved he%ein by
agreeing to pay such well operator's proportionate partiof the
actual cost.of drilling, completing, equipping, operating, ﬁlugglng
and abandoﬁlng of the well covered hereby and by paylng as set
forth hereyn, to Oxy USA, Inc., such owner's proportlonateipart of
the $226,385.00 estimated cost of drilling, completing, eq&ipping,
operating, |plugging and abandoning of the proposed well Povered

hereby. In lieu of such payment, furnishing to Oxy Usﬁ, Inc.
|

12




80K 367 et 231 |

security satisfactory to Oxy USA, Inc. for the payment[thereof
within forty-five (45) calendar days of the date of thi¥ Order.

A participating well operator's proportionate part }of the

anticipateF cost of completion and share of the product#on from
such well ghall be in the proportion that the number of net‘mineral
acres in &he unit covered by the occluded coalbed metﬂane gas
rights ownLd by such party bears to the entire number of m1neral
acres in t#ls unit; or

(ii) sh Consideration: In lieu of participatingiin the
working i#terests in and the development of the pools%in the
drilling ubit involved herein, to elect to receive a suﬂ of ONE
DOLLAR ($1L00) per net mineral acre owned by such ownerﬂ plus a
total royaity in the amount of one-eighth of eight—eighth# (1/8th
of 8/8ths)%of the occluded coalbed methane gas and gas coﬁdensate
produced flom the well covered by this Order, the samé to be
delivered into the lease tanks or into the pipelines to wh#ch such
well is co%nected, free and clear of all costs, expenses aqd risks
incurred in or in connection with drilling, equipping, opﬁrating,
completingJ plugging and abandoning of such well. A?y well
operator eﬂected this option shall deliver under this Orddr a net
revenue inkerest of 87.50% of 8/8ths of the occluded icoalbed
methane gag and gas condensate produced from the well coered by
this Order, with such net revenue interest being determined by
deducting from such owner's share of production the Eoyalty
provided for immediately above; and provided further, th#t such
royalty of 1/8th of 8/8ths and such net revenue interest ofiB?.SO%

13
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of 8/8ths shall be proportionately reduced and payable onlﬁ in the

proportion | that the number of net mineral acres in the Arilling

unit covered by the occluded coalbed methane gas rights aned by
such well operator bears to the entire number of mineral ches in
this unit;?or

(iii) | Carried Interest:In 1lieu of participating in the
working iﬂterest in and the development of the pools in the
drilling u#it involved herein as set forth in subparagrbph (i)
above, or Jlecting the option set forth in subparagraph (iiﬂ above,
to elect t$ share in the operation of the well covered h%reby on

|

a carried; basis (as a carried well operator) so that the
proportion%te part of the actual cost of drilling, completing,
equipping,! operating, plugging and abandoning of sudh well
allocable to such carried well operator's interest is charged
against su#h carried well operator's share of production fﬁom such
well and t&at all of such carried well operator's occluded@coalbed
methane gaé rights below the Tiller seam of coal in the pbols in
the drilliﬂg unit involved herein are relinquished under this Order
to Oxy USA4 Inc. until the proceeds from the sale of the share of
productlonifrom the well accruing to such carried well opdrator s
unleased oJcluded coalbed methane gas interest in the drllling unit
involved h%reln, equals two hundred percent (200%) of the Qhare of
the cost f drilling and completing the well coveredf hereby
allocable to the unleased interest of such carried well opFrator,
plus one hundred percent (100%) of the share of the cost ofjburface

equipment yond the wellhead connection of such well allodable to

|
|

14
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the unleased occluded coalbed methane gas interest of such%carried

well operator; plus one hundred percent (100%) of the |

|
operator's | share of the costs of operating such well alloéable to

such carried well operator. Such carried operator's propoﬁtlonate
part of thL costs of, and the production from, the well covered
hereby is to be in the proportion that the number of net\mlneral
acres in tﬁe unit covered by the unleased occluded coalbedfmethane
gas interegt owned by such carried well operators bearsito the
entire numﬂer of net mineral acres in this unit. During thé period
of time Oxb USA, Inc. is entitled to receive such carribd well
operator' slshare of production or the proceeds therefrom, dxy USA,

Thc. shalﬂ pay all applicable production, severance, ;exc1se,
gathering And any other taxes based upon or measured by tﬁe value
or amount 4f production.

WithiA sixty (60) days after completion of the wellicovered
hereby, Oxy USA, Inc. shall furnish such carried well opeﬁator an
inventory of the equipment used in and connected to such Jell and
an itemized statement of the actual cost of drilling, coﬁpleting
and equipping such well for production; and each month ther@after,
during the| time Oxy USA, Inc. is being reimbursed as p&ovided

above, Oxy [USA, Inc. shall furnish to such carried well opbrator,

an itemized statement of all costs and liabilities incurred in the
operation of such well, together with a statement of the q%antity
of occluded coalbed methane gas produced therefrom and the amount
of proceeds realized from the sale of the production alloc#ble to

such carri well operators unleased occluded coalbed methhne gas

15
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|
interests| in such unit during the preceding month. Oxy ?SA, Inc.

shall also furnish to the State Gas and 0il Inspector]for the

Commonwealth of Virginia, copies of the same statements furnished
|

to each carried well operator under the provisions herebf. Any

amount realized from the sale or other disposition of the équipment
newly acquired in connection with any operation on the well covered
hereby which would have been owned by the carried well #perator,
had such lowner participated therein as a participatﬂnq well
operator,!shall be credited against the total unrecove#ed well
costs in ldetermining when the interest of such carrﬂed well
operator Ahall revert to such owner as described above. #hen oxy
USA, Inc. Fecovers from such carried well operator's relihquished
interest, the amount provided for above, the relinquished *nterest
of such carried well operator shall automatically revertfto such
owner, and from and after such reversion, such carrikd well
operator skall be treated as a participating well operdtor and
shall own‘ the same interest in such well, the material and
equipment in or pertaining thereto and the production thérefrom,
as such owner would have been entitled to had sucﬁ owner
participated initially as a participating well operatoriin the
drilling, c¢ompleting and equipping of such well, and theﬁeafter,
such owner shall be charged with and shall pay such owner's
proportionate part of the further costs of the operation Lf such
well.
(6) In the event a well operator, either an owneﬁ of an
occluded caqalbed methane gas lease or an owner of an uhleased
|
16 |
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i
tract, who| is subject to the provisions of this Order sh%ll fail
to timely and properly elect, in writing, one of the apélicable
options as set forth above, such well operator shall be déemed to
have elected not to participate in the working interest in *he well
covered hereby as to the pools involved herein and shall bé deemed
to have leased his interest in the occluded coalbed methan; gas to
the designated coalbed methane gas well operator. 1In theievent a

well operator, either an owner of a lease interest or an owner of

an unlease# interest, who is subject to the provisions Ff this
Order shali elect to act as a participating well operatl under
5A. (i) or B;(i) above, whichever is applicable, but therea;j;r fail
or refuse po pay or secure the payment of such well op#rator's
proportion%te part of the cost of the well covered herebyjas set

forth in such provisions, such election to act as a parti&ipating

operator under this Order shall be null and void and s:t# well

operator shall become a carried well operator consistent with the

terms and provisions of this Order.

(7) y well operator involved herein who has not abpeared

in response to the notice of hearing published pursuant!to the

provisions  of Section 45.1-361.21, Code of Virginia, 1750, as
amended, a whose identity or whereabouts remains unknown at the
conclusion of the hearing conducted in this matter shall be.deemed
to have elected not to become a participating well operator, but
shall be ;1emed to have elected to be a carried well op#rator.

Such carried well operator's share of proceeds under the provisions

of this Order, after the payment therefrom of all well costs

17
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|
properly allocable thereto consistent with the provisionq of this

Order, shall be paid to the Virginia Gas and 0il Béard and
Treasurer of Virginia and held in a separate escrow achunt for

\
such carried well operator's benefit. Such carried well opprator's

share of Aroceeds shall be deemed unclaimed property and shall be
disposed 4f as provided in The Uniform Disposition of U%claimed
Property Akt, Section 55-210.1, et seq., Code of Virginia, 1950 as
amended. EThe State Gas and 0il Inspector shall receive any such
funds and %dminister these designated accounts.

(8) bny cash bonus which becomes payable by Oxy USA, Inc.
under the %rovisions of 5B.(ii), above, shall be paid or tendered

|
within thiFty (30) days after the date of this Order:; Qiovideg,

however, ik the owner entitled to such funds releases the same, or
if such owﬁer's interest in the unit involved in this cauée has a
defect or &loud in the title thereto, or if such owner cénnot be
paid such *unds for any reason whatsoever other than theireasons
set forth in paragraph 1 and 7 above. Oxy USA, Inc. mayLdeposit
! !
(credit) sdch funds due such party into an internal escrowiaccount
established in the accounting records of Oxy USA, Inc. ahd such
funds shal* be credited to such account for the benefit %f such
owner. Suqh funds so deposited (credited) in such escrow %ccount
shall be héld for the benefit of the owner entitled theretb until
such funds |can be paid to such owner, or such owner accep&s such

funds, or until such title defect or cloud is cured or rem#ved to

the satisfaction of Oxy USA, Inc. ;

18
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(9) Oxy USA, Inc., in addition to any other rights +fforded

such party| under the laws of Virginia, shall have a lied on the
mineral leasehold estate or rights owned by the othér well
operators involved herein in the unit covered hereby and up$n their
shares of qhe production from the well covered hereby to th# extent
that costg incurred in the development and operation }of the
drilling unit involved herein are a charge against such inﬁerests.
Such liens%hall be separable as to each separate well oper%tor and
shall remaﬂn a lien until all costs incurred in connection Qith the
well have !been paid. Upon the failure or refusal iof any
participatﬂng well operator to pay such well ope#ator's
proportionqte part of any cost incurred hereunder in con%ection
with the wéll covered hereby, shall be entitled to recejve the
share of pFoduction from the well accruing to such deféulting
participati%g well operator's interest in the unit involved ﬁerein,
or the proc#eds from such share, until such proportionate ﬁart of
such cost has been paid. No part of the production or p#oceeds
accruing to any participating well operator shall be appliedltoward
payment of costs chargeable to any other interest in sucﬂ unit.

If any participating well operator fails or refuses to péy such

well operator's proportionate share of the cost incurred hereunder

in connecti¢n with the well covered hereby within sixty (Gd) days

after rendition of a statement therefore by Oxy USA, Inc., t+e non-

defaulting participating well opérators, including Oxy USA, Inc.,

shall, upon request by Oxy USA, Inc., pay the unpaid amountLin the

proportion |that the interest of each such non-defahlting
i

19 |
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participating well operator bears to the total interestL of all
such non-defaulting well operators. In such event, ehch non-
defaulting participating well operator so paying sqch well

operator'# share of the wunpaid amount shall, to obtain

reimburse?ent thereof, be subrogated to the lien rights described
above. ‘ I

(10) |If the well involved herein has not been commenced as of
the date lf this Order, shall commence or cause to be ckmmenced
operations on such well within three hundred and sixty-fhve days
(365) days from the date of this Order and in any event, shall
continue ol cause to be continued operations under this Orber with
due diligence; otherwise, the provisions thereof shall be
inoperativ% and this Order shall terminate, except for #ny cash
sums becoming payable hereunder, unless the time of comm#ncement
of such operation is extended by an Order of the Board. |

(11) Oxy USA, Inc. shall, within thirty (30) dayﬁ, after
completion, tender to the State Gas and 0il Inspector an #temized
statement |reflecting the actual cost of drilling, eqqipping,
completing, plugging and abandoning the well. Additional ﬂtemized
statements reflecting actual operating costs shall be furnﬂshed to
the State Gas and 0il Inspector on a quarterly basis. If the
actual costs of drilling, completing, equipping, plugging and
abandoning [the well is different than Oxy USA, Inc.'s estﬁmates,

appropriate adjustments to the burdens imposed 04 each

participating or carried operator's share shall be made.

20 i




(12)

herein.

Done +

listed in |this Order.

1990, by order of this Board.

,
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Oxy USA, Inc. shall cause a certified copy of this Order

to be mailed to the last known address of each well operator as

The relief granted by this Order is to avoid the drilling of
unnecessary wells, prevent the various types of waste or occluded
coalbed m%thane gas and protect the correlative rights of all

owners with respect to the pools in the drilling unit ﬁnvolved

All mLmbers present and in agreement done and execu#ed this

_ﬁ day of M, 1990.
e ol

nd performed this {f/

21
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N State of Virginia
County of Washington

Acknowledged on this /%7 day of 7%?&y/l : 1921

personally before me a notary public in and for the State of Virginia
is
and

.appeared Benny Wampler, being duly sworn did depose and say that
5& ehainman of the Virginia Gas and 0il Board, that he executed the s

;?_\\/. ajthorized Qdo go.

3‘.:..‘_} .“‘_ 1 %" E F ]
o 42 ATE T
3 ‘."E'... f o )

xpires 9/23/92

State of' Virgln a
County of Washington

Acknowledged on this /% f day of ﬁm, 19%

E:rsoga!@; befpre me a notary public in and for the State of Virgi

ive to the Staff of the Virginia Gas and 0il Board, tha
e~and was authorized to do so.

pires 9/23/92

homas Fulmer, being duly sworn did depose and say that hf




' ISLAND CRK.COAL CO.
ks COORDINATE SYiTEM

7.642 % - L0

{53 F \
HUGH HODBE
SURFACK, Ol § 0A3 \ |
\
X
\
LY
1 )
\

A — — - - - ————

0K 367

BEARING BASIS'

PAGE 241

Laljlude a7*

Longltude

REDCLIFF COAL CORP.- Wﬂ
DIL 4 GAS
# W -29.37 Aa.

WELL BORED oW REDCL" COAL CORP.- SURFACE

1-AAB WELL.L,O,CAJ'JD ol
™ “WELL G eomum Y

HT

(BIG AXE TR. 22)
LANDON R. WYATT,JR.
WAYLFS R, HARRISON

COAL ONLY

100%,-800c.) "

COAL LESSEES:
KOCH CARBON INC, -
ISLAND CRK. COAL CO.

r . W, A ARM3- SURFACE, OIL A& GAS
13.96 % - IUT Ae

COMPANY/ OXY USA ING.

ADDRESS

WELL NAME CAMI-A08

FARM 3 TRACY _BIG AXE TR, 22

|
dal BED METHANE LESSEE: OXY USA INC

WELL LOCATION MAP
Bi. WELL NO. _CBMI-AAB

This plat

" lcoordinate

of the well locatlen.
FORM 5
|
i
VIRGINIA. In the Clerk’s Office of the

was this day presented in ﬁ ce aforesai

admitted to reco;

Deed Book No. 7

LEASE NO. —____ ELEVATION_ 22138¢°

ACRES_400 ACS. QUADRANGLE _VANSANT ___
COUNT Y. BUCHANAN __ DISTRICT.SQUTH GRUNDY

REG. ENGINEER__ REG. NO. __2987 ___
CERT. LAND SURVEYOR—__CERT NO. _-___
FILE NO. DRAWINGNO.

DATE ___SCALE =400

This plot —Z Is._L.is not based on a mine

1s — ¥ Lnew updoted

system esfoblished for I1he areas

I Denotes location of well on United States
Topographlc Maps, scale | to 24,000, lat-
Itude and longltuds lines balng rcprasantad
by bordcr lines as shown.

I, the unders lg] ' rm'y thot
this plot Is g% ¢t to th 1t of my
knowledge apd (bellef, and lhd‘ﬁq Il the

IIIH m ‘jh"_‘

Informationy f?’qulud by
‘ o)

a.nd No ﬁa%of -----

' (e or Ceirt led
Laond ‘vi‘,pr in Chargs ¥
c i \-\
EXHIBIT A %\‘}“5«-:"‘f’FF“S‘Q‘“k

ircuit Court of Buchanan County. The foregoing instrument
{s, together with the certificate of acknowledgment ann

l—-——- <,840"' — e

W TSR 10:/5.

d
iﬂ



