
VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Oxy USA, Inc.
f r Forced Pooling of Interests in a Drilling Unit
A fe<:ted by Well Number E-34, VGOB 1010-35 in the

Gard& lhgisterial District of Buchanan County, Virginia

@is cause came on this 11th day of October, 1990, upon the

applicSti«n of Oxy USA, Inc. requesting that this Board pool the

interesits of well operators in the 80-acre (plus a tol<!rance of

154) dhilLing units established for the Oakwood Coalbe<l Methane

Field in the Garden Magisterial District of Buchanar County,

Virginia. Notice of the filing of the application here.ln and of

the tike, date and place of the hearing thereon was Kuly and

properly <tiven to each well operator of record having an interest

in the oc<,luded coalbed methane gas below the Tiller sea3, of coal

underl3tin<l the tracts within the drilling unit covered ]:archy as

requir<4d hy Section 45.1-361.19of'he Code of Virginia, 1950 as

amended. The Board examined the Notice as given anf. further

conducted inquiry into the sufficiency of Oxy USA, Inc.'s search

to det<4rm:.ne the names and whereabouts of well operator< who may

be affect<.d by the pooling of occluded coalbed methane <,as below

the Til~ler seam of coal in the drilling unit involved heriiin. The

Board fin<',s that Oxy USA, Inc. has exercised due diligencii and has

conductIed a meaningful search of reasonably available s<.urces at
hand. ITh<. Board hereby approves the notice given, by pul'.lication

and ot+r< ise, as meeting the statutory requirements, rulings of the

Board hand minimum standards of state and federal due proi:ess, and
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finds tlhat notice has been given in all respects as required by law

and thg naples of this Board.

Aslhl<ind Exploration Properties, Inc., Lon B. Rogers and the

Lon B. Rmers/Bradshaw Trust, appeared by counsel, and ob ected to

unitizdtion of interest in this proposed driling unit. 'Ihe basis

of their objection was that Oxy USA, Inc. had no steading to

request ir voluntary unitization. Objections contended this Oxy is
not a claimant within the meaning of Section 45.1-361.",2 of the

Code of V:.rginia.

The ',)card is of the opinion that the provisions o:'Section
45.1-361.:',2 should be construed broadly. This broad conitruction

is necrose«ry to recognize that there may be conflicting .laims to

the owhership of occluded coalbed methane gas. The Virginia

General Assembly recognized that conflicting claims to :wnership

could potentially prevent development and production of this

resource. Section 45.1-361.22 adresses this problem and a.'.lowe for

development and production of occluded coalbed methane pending

resolution of ownership.

AOcordingly, based upon the evidence presented, tze Board

finds that Oxy USA, Inc. is a claimant within the meaning of

Sectioh 45.1-361.22, to occluded coalbed methane intereiits below

the T13ller seam of coal in the drilling unit as describiid on the

map, which is attached hereto as Exhibit "A" and madii a part

hereof,i and has the right to conduct operations on its occluded

coalbed methane interests. Based on the evidence prese]'ted, the

Board kinis that the following named persons may be omers of
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occlude k:oalbed methane interests below the Tiller sean of coal

which kIre not, subject to any lease and who have not voluntarily

agreed Ito pool their interests in the drilling unit involvi~d herein

for itai dkivelopment and operations:

1) lan B. Rogers, 300 East Main Street, Lexington, IY 40507;

2) J'he Lon B. Rogers/Sradshaw Trust, Fon B. Roklars, II,
'l'rustee, 300 East Main Street, Lexington, KY 40!07;

and that the following named persons may be owners of. occluded

coalbed mk.thane gas interests below the Tiller seam of coi,l, which

are he4d pursuant to a lease or other agreement, in the drilling
unit 1+o)ved herein who have not voluntarily agreed to p,'el their
interekkjts in this unit for its development and operation',

2) )ashland Exploration, Inc., P. O. Box 391, AshLand, KY
k 1114.

BasecI upon the evidence presented, the Board finds that, in

order to avoid the drilling of unnecessary wells, prerent the

variouS t)yes of waste and protect the correlative rights of all
owners,ankl potential owners of occluded coalbed methane gas with

respect to the drilling unit involved herein, the okk!kers and

potentilal owners of occluded coalbed methane gas involved who have

not heretcfore reached an agreement with respect to develo~eent and

operatilon of the drilling unit covered hereby shall be rei:uired to
pool thleis coalbed methane gas interests below the Tille:. seam of
coal ik) development of this drilling unit, upon the t srms and

conditiIons set out in this order, all of which terms and ck.nditions

are found, after consideration of the evidence presentecI in this
cause, to be supported by substantial evidence and to .m just,



reason+10 and eguitable and such as will afford each occluded

coalbek methane gas owner and potential owner in this unit the

opport&11:y to recover or receive gust and equitable share of

production from this unit.

proces) s in excess of ongoing operational expenses attrib. table to
cipating or non-participating operator; anda partii

(d) Submit to the State Gas and Oil Inspector iluarterly

statem4(nts reflecting the status of funds deposited int > the E-

34, VCR 1010-35 escrow account, including sums alloi:able to
productlior, royalty payments and interest. The operator may not

+seri upon the evidence presented at the public hearing in

this mktter, the Virginia Gas and Oil Board orders as follows:

(I) Pending resolution of issues with respect to ,otential
conflidting claims of ownership of the occluded coalbe<l methane

gas, the occluded coalbed methane gas well operator shall:

(a) Establish an interest-bearing escrow account at a

financial institution into which the payment for costs or proceeds

attri?n(table to the conflicting interest shall be deposited and

held fear the benefits of claimants;

(b) Deposit into the escrow account any money paid by

a pere+ claiming a contested ownership interest as a participating
operator's, share of costs payable pursuant to the prov:isions of
Section 45.1-361.21,paragraphs 5.A.(i) and 5.B.(i) of thiii Board's

Order;

(c) Deposit into the escrow account one-eighth of all
proceeds attributable to the conflicting interests ,lus all
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use funds deposited into this escrow fund for any purpose. Upon

resolution of conflicting claims of ownership, the operator may

petitidn 1.he Board for an Order to disburse funds.

(2I) Within 30 days of receipt of a certified cd r of the

final legal determination of entitlement or upon receii>t of an

agreement signed by all claimants, the Board shall orde:. payment

of prinbiIal and accrued interest from the escrow account i escribed

in paralgrc.ph 1 above to all persons legally entitled the:ieto.

(3) Any person who does not make an election un her this
pooling <order shall be deemed, sub)ect to a final legal
determgnation of ownership, to have leased his gas or oil interest
to the icoalbed methane gas well operator.

(4) The interests of well operators, as named above, in this
80-acre (with a tolerance of 154) drilling unit establishid in the
lands i&valved herein for the Oakwood Coalbed Methane Gas Iield are
hereby pocled for the development and operation of this u;.it. Oxy

USA, Inc. is hereby authorized to drill, complete and ci>crate a

well im this drilling unit so as to produce occluded coalbed

methane gas from the pooled acreage, consistent with the terms and

provisicnz of its applicable well work permit and the Oaks.'od Field
Rules.

(5) Each owner or potential owner of occluded coalbei methane

gas belbw the Tiller seam of coal involved herein, other khan Oxy

USA, Ind., shall, within 30 calendar days after the date o.'mailing
this Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Ri:hlands,
VA 24634, « written election either to participate in the ci>eration
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of the'ell covered hereby or to exercise such well operator's

right ef election under this order as described below. A timely

electidn t hall be deemed to have been made if a well operator on

or befdre the last day of such 30 calendar day period has nant such

written election by telegram or telegraph to Oxy USA, In:. or has

had such written election duly postmarked and has pie:ed such

written e.'.ection in the United States mail, first class, postage

prepaid, cIuly addressed to Oxy USA, Inc. at the address,:et forth
above. The alternatives afforded to the well operators herein

pooled ara set forth in either A or B, below, whicl<ever is
applicalbl».

(A) Each occluded coalbed methane gas well opei ator or
potential well operator herein pooled owning an interest .s to the
occluded roalbed methane gas below the Tiller seam of coa.l derived

from a lease covering any tract within the drilling unit involved

herein is accorded the following options as to such interest:
(i) Particination: To participate in the working interest

in and th» development of the occluded coalbed methane clos below

the Tilles seam of coal in the drilling unit involved 1'.,<rein by

agreeinjg 1:o pay such well operator's proportionate pari of the
actual cos: of drilling, completing, equipping, operating, plugging

and abslndoning of the well covered hereby and by payin, as set
forth hkrein, to Oxy USA, Inc., such owner's proportionate part of
the 8221,7 L5.00 estimated cost of drilling, completing, ec[xipping,
operati4g, plugging and abandoning of the proposed well covered
hereby. .'(n lieu of such payment, furnishing to Oxy U!A, Inc.



0005 367)iaaf 290

security satisfactory to Oxy USA, Inc. for the payment thereof

within 45 calendar days of the date of this order. A participating
well oPerator's proportionate part of the anticipated cost of
completion and share of the production from such well shill be in

the prepo:Cion that the number of net mineral acres in the unit

covered bir the occluded coalbed methane gas rights ownal by such

party bear s to the entire number of mineral acres in this unit; or

(Ji) Carried interest: In lieu of participating in the

working interest in and the development of the pool in this
drilling a,nit, as set forth in subparagraph (i) above, to elect to
share kin the operation of the well covered on a carried j:asis (as
a carried well operator) so that the proportionate par': of the
actual boat of drilling, completing, equipping, operating, plugging

and ablandoning of such well allocable to such carr'..ed well

operatdr'a interest is charged against such carried well o]:erator's
share 4f production from such well. All of such carx Led well

operatqr's occluded coalbed methane gas rights below the Tiller
seam of coal in the pool in the drilling unit involved hurein are
relin~isted under this order to Oxy USA, Inc. until the proceeds

from the s,ale of the share of production from such well accruing

to such carried well operator's unleased interest in the drilling
unit invclved herein, exclusive of any royalty, excess or
overridLLng royalty, or other non-operating or non-cost bearing
burden rei swerved in any lease, assignment thereof or <i agreement

relatinlp 'hereto covering such interest, equals three hundred

percent (3004) of the share of the cost of drilling and ccinpleting
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the welll allocable to the occluded coalbed methane gas inl,crest of
such celrried well operator; plus one hundred percent (100';) of the

carried o]orator's share of the cost of surface equipmei t beyond

the welllhsiad connection of such well allocable to the in'lerest of
such calrri ed well operator; ylga one hundred percent (100I:) of the

share df the cost of operating such well allocable to the occluded

coalbed methane gas interest of such carried well operate;r. Such

carried well operator's proportionate part of the costs of and the

production from, the well covered hereby is to be in the p::oportion
that the number of net mineral acres in the unit coverek by the
occludeld coalbed methane gas interest owned or potentia.'.ly owned

by such, carried well operator bears to the entire number ol mineral

acres in such unit. During the period of time Oxy USA, Inc. is
entitled to receive such carried well operator's share of
productior or the proceeds therefrom, Oxy USA, Inc. shel:. pay all
applicalble production, severance, excise, gathering and aay other
taxes Weed upon or measured by the value or amount of production
and shall separately calculate and pay to such carried well

operator for payment to the appropriate owner any royalty, excess
or ovelriding royalty and any other non-operating or non-cost

bearing burden reserved in any lease, assignment thereof or
agreemeht relating thereto which is deducted from the ilare of
product!i.on of such carried well operator. Such royalty, excess or
overridgng royalty and other non-operating or non-cost bearing
burden is not to be sub]ect to any charge for operating costs.
Payment by Oxy USA, Inc. to such carried well operator of any such



royalty, iuccess or overriding royalty or other non-operating or

non-coslt tearing burden shall be made within ninety (90) diiys after
the end o1'he calendar month within which the productioi subject

to such burdens is sold. Within sixty (60) days a:.'ter the

completlior. of the well covered hereby, Oxy USA, Inc. shel:I furnish

such carr:.ed well operator an inventory of the equipmez: in and

connected to such well and an itemized statement of the cost of

drill'ling, completing and equipping such well for product:l.one and

for each month thereafter, during the time Oxy USA, Inc. is being

reimbureed as provided above, Oxy USA, Inc. shall furnish to such

carried wi>11 operator an itemized statement of all c:sts and

liabilities incurred in the operation of such well, together with

a statement of the quantity of occluded coalbed metliane gas

produce& therefrom and the amount of proceeds realized ..'rom the

sale of the production allocable to such carried well oI arator's

interest in the unit during the preceding month. Oxy Ul'A, Inc.

shall aiso furnish to the State Gas and Oil Inspector, ciipies of

the same s".atements furnished to each carried well operatiir under

the pro&is:.ons hereof. Any amount realized from the sale i>r other

dlsposifion of equipment newly acquired in connection iiith any

operati4n i)n the well covered hereby which would have bein owned

by such ica~.'ried well operator had such owner participated therein

as a participating well operator shall be credited aga:,est the

total uncovered well costs in determining when the interest of such

carried weL1 operator shall revert to such owner as di,scribed

above. W.'en Oxy USA, Inc. recovers from such carri i id well
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operatalr'k relinquished interest provided for abc ie, the

relinqulisl,ed interest of such carried well operatcir shall

automatically revert to such owner, and from and afler such

reversilon, such carried well operator shall be treatiid as a

particiPating well operator and shall own the same interesl in such

well, the material and equipment in or pertaining theretci and the

production therefrom, as such owner would have been entitliid to had

such owner participated initially as a participating well )perator

in the dk illing, completing and equipping of such wiIll; and

thereafter, such owner shall be charged with and shall pay the

owner's proportionate part of the further costs of the c keration

of such weLl.

(B) Each well operator herein pooled owning or pot tntially

owning an occluded coalbed methane gas interest below thii Tiller

seam of ccal in any tract in the drilling unit involvei herein

which interest is not subject to a lease is hereby accoIded the

followimg options as to such interests:

(1) Iiarticinationk To participate in the working :.nterest

in and the development oi the occluded coalbed methane g,s below

the Tiller seam of coal in the drilling unit involved hilrein by

agreeing t) pay such well operator's proportionate part of the

actual cost of drilling, completing, equipping, operating,,lugging

and abamdoiking of the well covered hereby and by payincl as set
forth herein, to Oxy USA, Inc., such owner's proportionate part of

the $221,735.00 estimated cost of drilling, completing, eqiiipping,

operatikkg, plugging and abandoning of the proposed well covered

10



hereby.'n lieu of such payment, furnishing to Oxy U SA, Inc.

security satisfactory to Oxy USA, Inc. for the payment thereof

within fo;Cy-five (45) calendar days of the date of th:is Order.

A parltic..pating well operator's proportionate part of the

anticigat~d cost of completion and share of the producl,ion from

such welll shall be in the proportion that the number of nel mineral

acres in the unit covered by the occluded coalbed methane gas

rights owned by such party bears to the entire number o!'. mineral

acres i'n this unit; or

(iii) cash Consideration: In lieu of participatini'in the

working 1;interests in and the development of the pools in the

drilling init involved herein, to elect to receive a sufi of ONE

DOLIAR (Sj .00) per net mineral acre owned by such owner plus a

total rloyalty in the amount of one-eighth of eight-eightlis (1/8th

of 8/8+s) of the occluded coalbed methane gas and gas cc adensate

produced ]!rom the well covered by this Order, the san a to be

delivered into the lease tanks or into the pipelines to which such

well is comected, free and clear of all costs, expenses a sd risks

incurred ia or in connection with drilling, equipping, oI <rating,

completing, plugging and abandoning of such well. Jenny well

operator eLected this option shall deliver under this Ordi>r a net

revenue interest of 87.508 of 8/Bths of the occluded coalbed

methane gas and gas condensate produced from the well coi ered by

this Order, with such net revenue interest being deteviined by

deductiyg from such owner's share of production the royalty

provided f~r immediately above; and provided further, tf,at such

11
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royalty of 1/8th of 8/8ths and such net revenue interest iaaf 87.50%

of 8/Sths shall be proportionately reduced and payable on'..y in the

proportion that the number of net mineral acres in the drilling
unit covered by the occluded coalbed methane gas rights owned by

such well operator bears to the entire number of mineral acres in

this unit; or

(i,ii) carried Interest:In lieu of participating in the

working interest in and the development of the pools in the
drilling ixnit involved herein as set forth in subparagraph (i)
above, or electing the option set forth in subparagraph (il) above,

to elect to share in the operation of the well covered hereby on

a carried basis (as a carried well operator) so ".hat the

proportiorate part of the actual cost of drilling, conpleting,

equippihg, operating, plugging and abandoning of such well

allocable to such carried well operator's interest is charged

against such carried well operator's share of production:',rom such

well and that all of such carried well operator's occluded coalbed

methane gas rights below the Tiller seam of coal in the )cols in
the drilling unit involved herein are relinquished under t)iis Order

to Oxy USA, Inc. until the proceeds from the sale of the share of
production from the well accruing to such carried well operator's
unleased o:eluded coalbed methane gas interest in the dril:.ing unit
involved herein, equals two hundred percent (2004) of the share of
the co8t of drilling and completing the well covered hereby
allocable Co the unleased interest of such carried well c )erator,~ one hundred percent (1004) of the share of the cost of surface

12
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equipmelnt beyond the wellhead connection of such well alii:cable to

the unleazed occluded coalbed methane gas interest of sucj, carried

well oper story plus one hundred percent (1004) of the carried

operatojr'z share of the costs of operating such well allocable to

such carried well operator. Such carried operator's pro@irtionate

part of the costs of, and the production from, the wel] covered

hereby is to be in the proportion that the number of ne mineral

acres in tze unit covered by the unleased occluded coalbe methane

gas interc st owned by such carried well operators beari: to the

entire number of net mineral acres in this unit. During tlia period

of time Oxy USA, Inc. is entitled to receive such carr:.ed well

operator's share of production or the proceeds therefrom,

Inc. shal:. pay all applicable production, severance,

gathering md any other taxes based upon or measured by

or amount )f production.

)xy USA,

excise,

ie value

Withi;s sixty (60) days after completion of the well covered

hereby, Ox> USA, Inc. shall furnish such carried well opei ator an

inventory of the equipment used in and connected to such i'll and

an itemized statement of the actual cost of drilling, coiipleting

and equipping such well for production; and each month thereafter,

during the time Oxy USA, Inc. is being reimbursed as , rovided

above, Oxy USA, Inc. shall furnish to such carried well o,erator,
an itemizec, statement of all costs and liabilities incurreiI in the

operation of such well, together with a statement of the i'.uantity

of occludec, coalbed methane gas produced therefrom and thi! amount

of procehadi realized from the sale of the production alloi.able to

13
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such calrried well operators unleased occluded coalbed methane gas

interests in such unit during the preceding month. Oxy 1lBA, Inc.

shall als» furnish to the State Gas and Oil Inspector for the

Commonwealth of Virginia, copies of the same statements >',arnished

to each c»rried well operator under the provisions herei>f. Any

amount realized from the sale or other disposition of the «Zuipment

newly acquired in connection with any operation on the wel:I covered

hereby which would have been owned by the carried well c aerator,

had such owner participated therein as a participat.lng well

operator, shall be credited against the total unrecovei ed well

costs in determining when the interest of such carr.led well

operator shall revert to such owner as described above. fhen Oxy

USA, Inc. recovers from such carried well operator's rel >quished

interest, ".he amount provided for above, the relinquished Lnterest

of such carried well operator shall automatically revert to such

owner, an<i from and after such reversion, such carr:.ad well

operator shall be treated as a participating well oper,.'tor and

shall own the same interest in such well, the material and

equipmemt i.n or pertaining thereto and the production thi>refrom,

as such owner would have been entitled to had sucl> owner

participati>d initially as a participating well operator in the

drilling, completing and equipping of such well, and thereafter,
such owner shall be charged with and shall pay such owner's

proportion>ate part of the further costs of the operation

well.

of such
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Omy, USA, Inc. has introduced a proposed model operating

agreement. The proposed agreement was not complete or signed by

the parties. Since the agreement is not endorsed or comp.'.ate, the

Board neii Per adopts nor rejects the proposed model c perating

agreement. Leave is given to Oxy USA, Inc. to tender a complete,

endorsed operating agreement for this unit. In the vent of

conflict ketween terms and conditions in the complete, sndorsed

operating agreement, the terms and conditions in this Boa+I's Order

shall control.

(6) In the event a well operator, either an owner of an

occluded c oalbed methane gas lease or an owner of an |nleased

tract, who is subject to the provisions of this Order sh ill fail
to timely and properly elect, in writing, one of the aI.',>licable

options as set forth above, such well operator shall be di>emed to

have elected not to participate in the working interest in Ae well

covered he:.eby as to the pools involved herein and shall k > deemed

to have lensed his interest in the occluded coalbed methar !gas to

the design ited coalbed methane gas well operator. In the event a

well opera".or, either an owner of a lease interest or an inner of

an unleasei interest, who is subject to the provisions of this

Order shall elect to act as a participating well operate:r under

5.A.(i) or B.(i) above, whichever is applicable, but thi.reafter

fail or refuse to pay or secure the payment of such well operator's

proportiontite part of the cost of the well covered herebII as set
forth in such provisions, such election to act as a partii:ipating
operator uiider this Order shall be null and void and su-h well

15
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operatcr nhall become a carried well operator consistent with the

terms and provisions of this Order.

(7) Any well operator involved herein who has not appeared

in response to the notice of hearing published pursuar: to the

provisi~onn of Section 45.1-361.19, Code of Virginia,

amended, i.nd whose identity or whereabouts remains unkno

conclumion of the hearing conducted in this matter shall

to have e.'.ected not to become a participating well oper

L950~ as

n at the

e deemed

tor, but

shall be Seemed to have elected to be a carried well i',perator.

Such carried well operator's share of proceeds under the provisions

of this Crder, after the payment therefrom of all w .1 costs

properly allocable thereto consistent with the provision of this

Order, sh ill be paid to the Virginia Gas and Oil ard and

Treasurer of Virginia and held in a separate escrow ac >unt for

such carried well operator's benefit. Such carried well o arator's

share of proceeds shall be deemed unclaimed property and shall be

disposed cf as provided in The Uniform Disposition of U >claimed

Property A:t, Section 55-210.1, S); SS(I., Code of Virginia, 1950 as

amended. Phe State Gas and Oil Inspector shall receive any such

funds and idminister these designated accounts.

(8) ,Lny cash bonus which becomes payable by Oxy U,,'A, Inc.
under the provisions of 5.B.(ii), above, shall be paid or I:endered

within thi Wy (30) days after the date of this Order; 4 ovided,

however, 1],'he owner entitled to such funds releases the

if such owj<er's interest in the unit involved in this cau

defect or cloud in the title thereto, or if such owner c

arne, or

e has a

nnot be

16
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paid such funds for any reason whatsoever other than the reasons

set forth in paragraph 1 and 7 above. Oxy USA, Inc. ma> deposit

(credit) exch funds due such party into an internal escrow account

establ&hei in the accounting records of Oxy USA, Inc. iind such

funds shall be credited to such account for the benefit of such

owner. Su:h funds so deposited (credited) in such escrow account

shall be hald f'r the benefit of the owner entitled there:o until

such funds can be paid to such owner, or such owner accelits such

funds, or util such title defect or cloud is cured or removed to

the satisf iction of Oxy USA, Inc.

(9) Oxy USA, Inc., in addition to any other rights iifforded

such party under the laws of Virginia, shall have a liei: on the

mineral 1<iasehold estate or rights owned by the oth i ir well

operators:.nvolved herein in the unit covered hereby and upi>n their

shares of the production from the well covered hereby to thi~ extent

that costi incurred in the development and operation of the

drilling unit involved herein are a charge against such inl crests.
Such liens shall be separable as to each separate well opeziitor and

shall rejmain a lien until all costs incurred in connection irith the

well have been paid. Upon the failure or refusal of any

participating well operator to pay such well op:rator's
proporti'cate part of any cost incurred hereunder in cd nection

with the witll covered hereby, shall be entitled to receive the

share of Eroduction from the well accruing to such de: aulting

participmting well operator's interest in the unit involved herein,

or the proceeds from such share, until such proportionate part of

17
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such ccst has been paid. No part of the production or proceeds

accruirig to any participating well operator shall be appliiid toward

payment o:.'osts chargeable to any other interest in su A unit.

If any pa,<icipating well operator fails or refuses to pay such

well operator's proportionate share of the cost incurred hereunder

in connection with the well covered hereby within sixty ',60) days

after rendition of a statement therefore by Oxy USA, Inc., the non-

defaulting participating well operators, including Oxy U<lk, Inc.,
shall, upon request by Oxy USA, Inc., pay the unpaid amount in the

proportion that the interest of each such non-d faulting

participating well operator bears to the total interest, of all
such non-cIefaulting well operators. In such event, ej,ch non-

defaulting participating well operator so paying su:h well

operator's share of the unpaid amount shall, to obtain

reimbureemsnt thereof, be subrogated to the lien rights iscribed

above.

(10) [f the well involved herein has not been commen ad as of

the date af this Order, shall commence or cause to be commenced

operations on such well within three hundred and sixty-f,ve days

(365) days from the date of this Order and in any even,, shall

continue o> cause to be continued operations under this Oriler with

due diligi mce; otherwise, the provisions thereof sl. all be

inoperagivo and this Order shall terminate, except for 8 ny cash

sums beoom:.ng payable hereunder, unless the time of comm ncement

of such ops,ration is extended by an Order of the Board.

18
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(ll) Oxy USA, Inc. shall, within thirty (30) day i, after

completlion, tender to the State Gas and Oil Inspector an Ltemized

statemeht reflecting the actual cost of drilling, ec~xipping,

completing, plugging and abandoning the well. Additional Ltemized

statements reflecting actual operating costs shall be fu Lshed to

the State Gas and Oil Inspector on a quarterly basis. If the

actual coi its of drilling, completing, equipping, plugil ing and

abandoning the well is different than Oxy USA, Inc.'s ez:imates,

appropriat . adjustments to the burdens imposed on each

participat Lng or carried operator's share shall be made.

(12) Oxy USA, Inc. shall cause a certified copy of tt Ls Order

to be mailed to the last known address of each well opeiator as

listed in i>is Order.

The relief granted by this Order is to avoid the dri, 'ling of

unnecesear« wells, prevent the various types of waste or i ccluded

coalbed methane gas and protect the correlative rights of all
owners wite respect to the pools in the drilling unit nvolved

herein.

All miimbers present and in agreement done and execu','ed this

c,ay of AmW 1990.

Done and performed this

1990, by order of this Board.

day of ~-
Priydipal Executivfto thi i Staf f,

'Virginia Gas a6d Oil zoard
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=" 'Ts

State of Virgin:.a
County of Waehington

kaWltwi dg II thi 8 d y i 6/J)49~~~, lii / ~3,Cl

~rsosgally before me a notary public in and for the State of Virg .nia
any igampler, being duly sworn did depose and say that b i is
th > Virginia Gas and Oil Board, that he ezecuted the sassi and
dt o so.

A xJM
";, Not~ ic

3syi..csmmsf sick eapires 9/23/92

State of Virginia
County of Wafhlzgton

,BS0%8NIS~Ied on this
br 115 befiire me a notary public in and for the State of Virg.lnia

>,'r a 'thomas Pulmer, being duly sworn did depose and say that hi isinc~ ut lve to the Staff of the Virginia Gas and Oil Board, thai he
.i v! as'd NILan s Bgd was authorized to do so.

~( fn
C ta~

"eesmNA'sioi~il ex liras 9/23/92
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EXHIbIT a

VIRGINIA. In the Chrk'e Office of the Circmt Court of Buchanan County. The foregoing inetrunt.nt
wse this dsy presented iIn fits>office sforessigsyRYjs, together with the cebtificste of acknowledgment anne:id,

Ssng &eh Igo~~.~ f %ge 'Wo..kJP%....

t
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