
VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Oxy USA, Inc
for Forced Pooling of Interests in a Drilling Unit
Affected by Well Number A-38, VGOB 1120-64 in the

Garden M-,gisterial District of Buchanan County, Virgi

This cause came on this 22nd day of January, 1991, upon the

application of Oxy USA, Inc. requesting that this Boarded >col the

interests of well operators in the 100-acre (plus a tdl4 .ance of

154) drilling units established for the Oakwood Coalbed Methane

Field in the Garden Magisterial District of Buchanan County,

Virginia. Notice of the filing of the application he9ei s and of

the time, date and place of the hearing thereon wad :Iuly and

properly given to each well operator of record having 4n interest

in the occluded coalbed methane gas below the Tiller sgan of coal

underlying the tracts within the drilling unit covereg h *reby as

required ky Section 45.1-361.19of the Code of Virgin/a, 1950 as

amended. The Board examined the Notice as given Qd further

conducted inquiry into the sufficiency of Oxy USA, In0.' search

to determine the names and whereabouts of well operators who may

be affect4d by the pooling of occluded coalbed methane elms below

the Tillez seam of coal in the drilling unit involved her,'in. The

Board finds that Oxy USA, Inc. has exercised due diligegc. and has

conducted a meaningful search of reasonably available sources at

hand. The Board hereby approves the notice given, by )ui lication

and otherwise, as meeting the statutory requirements, kl,s of the
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Board and:ainimum standards of state and federal due pzloc .ss, and

finds that notice has been given in all respects as requgrn i by law

and the rules of this Board.

Based upon the evidence presented, the Board finds :hat Oxy

USA, Inc. has acquired occluded coalbed methane interesth h slow the

Tiller sean of coal in the drilling unit as described pn :he map,

which is attached hereto as Exhibit "A" and made a part he) sof, and

has the right to conduct operations on its occluded coalbe<l methane

interests. Based on the evidence presented, the Board fi >ds that

the folios ing named persons may be owners of occluded coalbed

methane ir,terests below the Tiller seam of coal whikh are not

subject to any lease and who have not voluntarily agreled to pool

their int<~rests in the drilling unit involved herein for its
development and operations:

1. a. "regory Poulos
280 S.W. 25th Terrace
Miami, FL 33176

b. Jason Poulos
1870 S.W. 95th Street
Miami, FL 33176

c. Can B. Rogers
403 Quality Place
300 E. Main Street
Lexington, KY 40507

d. Fon Rogers, II, Trustee
403 Quality Place
300 E. Main Street
Lexington, KY 40507

ii7illiam P. Doran, Trustee for Shawn Rogers,
Derek Browning Rogers and Kevin Rogers

P.O. Box 258
reenville, KY 42345
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f. Paula Poulos
1444 Mendaria Avenue
Coral Gables, FL 33146

g. 1'. G. Rogers III
4626 F. Colony Road
Charlotte, NC 28226

h. James L. Rogers, III, Trustee
Box 6805 Highway A 1
Zero Beach, FL 32960

and that the following named persons may be owners df occluded

coalbed methane gas interests below the Tiller seam of 4oa 1, which

are held pursuant to a lease or other agreement, in the krilling

unit involved herein who have not voluntarily agreed to pci~l their
interests in this unit for its development and operatidn:

2. Ashland Exploration, Inc.
P.O. Box 391
Ashland, KY 41114

Based upon the evidence presented, the Board finds :hat, in

order to ,avoid the drilling of unnecessary wells, pte,ent the

various types of waste and protect the correlative ri~ti; of all
owners and potential owners of occluded coalbed methane its with

respect t<i the drilling unit involved herein, the Pwj ers and

potential owners of occluded coalbed methane gas involv)d who have

not hereto::ore reached an agreement with respect to develop nent and

operation i)f the drilling unit covered hereby shall be ger sired to
pool their coalbed methane gas interests below the Tiliiex seam of
coal in diuvelopment of this drilling unit, upon the it:rms and

conditions set out in this order, all of which terms and lcoiiditions

are found, after consideration of the evidence presented in this
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cause, to he supported by substantial evidence and tb l>e just,
reasonable and equitable and such as will afford eadh occluded

coalhed m4thane gas owner and potential owner in thiS i<nit the

opportunity to recover or receive )ust and equitable ,hare of

production from this unit.

Based upon the evidence presented at the public he iring in

this matter, the Virginia Gas and Oil Board orders as fo] Lowe:

(1) Pending resolution of issues with respect to p itential

conflicting claims of ownership of the occluded coalbed methane

gas, the o:eluded coalbed methane gas well operator shel],

(a) Pending establishment of a Gas and Oil Ba ird rule

on escrow funds, establish an interest-hearing escrow aci:cunt at

a financi<il institution into which the payment for <:~sts or

proceeds Attributable to the conflicting interest sliall be

deposited And held for the benefits of claimants;

[b) Deposit into the escrow account any money paid by

a person claiming a contested ownership interest as a parltii:ipating

operator's share of costs payable pursuant to the provi.ions of

Section 45.1-361.21, and paragraphs 5.A.(i) and 5.B.(i) of this

Board's Order;

,'c) Deposit into the escrow account one-eightl. of all
proceeds <ittributable to the conflicting interests p..us all
proceeds in excess of ongoing operational expenses attribul.able to

a participating or non-participating operator; and

id) Submit to the State Gas and Oil Inspector q arterly
statements reflecting the status of funds deposited into the A-
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38, VGOB 1120-64 escrow account, including sums alllo,able to

production, royalty payments and interest. The operatoz may not

use funds deposited into this escrow fund for any purpoz ~. Upon

resolution of conflicting claims of ownership, the oyez itor may

petition the Board for an Order to disburse funds.

If the Gas and Oil Board later adopts an escrow fund z zle, the

designated coalbed methane well operator shall be given ..eave to

place proceeds, held as a result of this paragraph, intc program

trust accounts or other Board approved accounts.

(2) Zithin 30 days of receipt of a certified cop i of the

final legal determination of entitlement or upon recfi),t of an

agreement signed by all claimants, the Board shall order payment

of principal and accrued interest from the escrow account d .scribed

in paragra xh 1 above to all persons legally entitled thlezi>to.

(3) ,Lny person who does not make an election un'',er this

pooling ozder shall be deemed, sub)ect to a fina'legal
determinat Lon of ownership, to have leased his gas or oil ..nterest

to the coa'.Lbed methane gas well operator.

(4) '%e interests of well operators, as named aboNe, in this

100-acre (with a tolerance of 154) drilling unit establishe i in the

lands invo]ved herein for the Oakwood Coalbed Methane Gad I .eld are

hereby poo'..ed for the development and operation of this uz .t. Oxy

USA, Inc. is hereby authorized to drill, complete and ol',crate a

well in this drilling unit so as to produce occluded coalbed

methane gas from the pooled acreage, consistent with the tiirms and
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provisions of its applicable well work permit and the Oa~i:od Field

Rules.

(5) Each owner or potential owner of occluded coalbei methane

gas below the Tiller seam of coal involved herein, other Chan Oxy

USA, Inc., shall, within 30 calendar days after the date o:. mailing

this Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Ri:hlands,

VA 24634, 0 written election either to participate in th>). ci)eration

of the we.'.1 covered hereby or to exercise such well oE >rator>s

right of election under this order as described below. ,< timely

election shall be deemed to have been made if a well alpe .ator on

or before 1>he last day of such 30 calendar day period ham n nt such

written election by telegram or telegraph to Oxy USA, lnc, or has

had such imitten election duly postmarked and has pieced such

written election in the United States mail, first claps, postage

prepaid, d'sly addressed to Oxy USA, Inc. at the address s»>t forth

above. T)ie alternatives afforded to the well operatbr'herein

pooled are i set forth in either A or B, below, wh$ cl i aver is
applicable,

(A) ;:ach occluded coalbed methane gas well ope> stor or

potential well operator herein pooled owning an interest 4 > to the

occluded c»albed methane gas below the Tiller seam of coal derived

from a lea»e covering any tract within the drilling uni't:.nvolved

herein is «ccorded the following options as to such interi.st:

(i) ]>articination: To participate in the working : nterest

in and the development of the occluded coalbed methane g s below

the Tiller seam of coal in the drilling unit involvedi hi,rein by
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agreeing t:o pay such well operator's proportionate perl of the

actual cosC of drilling, completing, equipping, operating, plugging

and abandoning of the well covered hereby and by pay$ n, as set

forth herei.n, to Oxy USA, Inc., such owner's proportionALti part of

the 0232,1L2.00 estimated cost of drilling, completing, eclzipping,

operating, plugging and abandoning of the proposed welll covered

hereby. L'n lieu of such payment, furnishing to Oxy U~ A, Inc.

security satisfactory to Oxy USA, Inc. for the paymelnt thereof

within 45 i:alendar days of the date of this order. A pa&i:ipating

well opert.tor's proportionate part of the anticipated cost of

completion and share of the production from such well sha .1 be in

the proportion that the number of net mineral acres in i:he unit

covered by the occluded coalbed methane gas rights owned by such

party bears to the entire number of mineral acres in thj.s snit; or

(ii) arried interest: In lieu of participating in the

working iz,tercet in and the development of the pooh in this

drilling unit, as set forth in subparagraph (i) above, to ilect to

share in tlte operation of the well covered on a carried' isis (as

a carried well operator) so that the proportionate parli of the

actual cost of drilling, completing, equipping, operating, lilugging

and abandcining of such well allocable to such carri id well

operator's interest is charged against such carried well opi rator's
share of production from such well. All of such carri,ad well

operator's occluded coalbed methane gas rights below 4hi, Tiller
seam of coal in the pool in the drilling unit involved heiein are

relinquishcid under this order to Oxy USA, Inc. until the roceeds
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from the ~ ale of the share of production from such weil accruing

to such carried well operator's unleased interest in Pe drilling

unit involved herein, exclusive of any royalty, ez cess or

overriding royalty, or other non-operating or non-colst bearing

burden re»erved in any lease, assignment thereof ori « agreement

relating iAereto covering such interest, equals thee hundred

percent (3004) of the share of the cost of drilling and co npleting

the well a Llocable to the occluded coalbed methane gas fn1,arest of

such carried well operator; plus one hundred percent (1)0~ ) of the

carried operator's share of the cost of surface equip)et: beyond

the wellhead connection of such well allocable to the int irest of

such carri !d well operator; 21%a one hundred percent (1(AOf;) of the

share of the cost of operating such well allocable to the occluded

coalbed methane gas interest of such carried well operqtc .. Such

carried we.'.1 operator's proportionate part of the costs Of and the

production from, the well covered hereby is to be in the pz >portion

that the number of net mineral acres in the unit cove&a'by the

occluded cvalbed methane gas interest owned or potential: y owned

by such caz ried well operator bears to the entire number of mineral

acres in such unit. During the period of time Oxy USA, Inc. is
entitled 1;o receive such carried well operator's sliare of

production or the proceeds therefrom, Oxy USA, Inc. shakl pay all
applicable production, severance, excise, gathering and, any other

taxes basecl upon or measured by the value or amount of pr duction

and shall separately calculate and pay to such cazlri»d well

operator for payment to the appropriate owner any royalty, excess
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or overriding royalty and any other non-operating qr non-cost

hearing burden reserved in any lease, assignment th reof or

agreement relating thereto which is deducted from th5 <hare of

production of such carried well operator. Such royaltyl iizcess or

overriding royalty and other non-operating or non-co)zt bearing

burden is not to be subject to any charge for operatizii costs.

Payment by Oxy USA, Inc. to such carried well operator ef any such

royalty, excess or overriding royalty or other non-oplez iting or

non-cost bearing burden shall be made within ninety (90) days after

the end of the calendar month within which the product)or, subject

to such kurdens is sold. Within sixty (60) days a: ter the

completion of the well covered hereby, Oxy USA, Inc. shill furnish

such carried well operator an inventory of the equipm4nl in and

connected to such well and an itemized statement of tPe cost of

drilling, =ompleting and equipping such well for product .on; and

for each mmth thereafter, during the time Oxy USA, Inc. .s heing

reimbursed as provided above, Oxy USA, Inc. shall furnilsh to such

carried F 11 operator an itemized statement of all 'costs and

liabilitie:s incurred in the operation of such well, toqet ier with

a statemer,t of the quantity of occluded coalbed mQt? one gas

produced tzerefrom and the amount of proceeds realized Irom the

sale of th i production allocable to such carried well bpi.rator's

interest 1:i the unit during the preceding month. Oxy U,.'A, Inc.

shall also furnish to the State Gas and Oil Inspector, c'.pies of

the same statements furnished to each carried well operat, r under

the provis> one hereof. Any amount realized from the sale iver other
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disposition of equipment newly acquired in connectioh '1th any

operation on the well covered hereby which would have bean owned

by such carried well operator had such owner participage<l therein

as a part Lcipating well operator shall be credited aga .nst the

total uncoiered well costs in determining when the interjasl of such

carried ws >11 operator shall revert to such owner as' I ascribed

above. llhen Oxy USA, Inc. recovers from such ca)ried well

operator's relinquished interest provided for abo e, the

relinquished interest of such carried well operaltc . shall

automatically revert to such owner, and from and Wf>,er such

reversion, such carried well operator shall be trepti.d as a

participating well operator and shall own the same interes, in such

well, the 'naterial and equipment in or pertaining ther4tc and the

production therefrom, as such owner would have been entifl>!d to had

such owner participated initially as a participating well >perator

in the drilling, completing and equipping of such well; and

thereafter, such owner shall be charged with and shall pay the

owner's pr~portionate part of the further costs of the, al>eration

of such we.L1.

(B) l!ach well operator herein pooled owning or poti>ntially

owning an occluded coalbed methane gas interest below Ithi Tiller
seam of ccal in any tract in the drilling unit involVe>l herein

which inta:.est is not subject to a lease is hereby acoo'ided the

following <>ptions as to such interests:

(i) l>articiuation: To participate in the working interest

in and the development of the occluded coalbed methane g„s below
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the Tille] seam of coal in the drilling unit involve) hsrein by

agreeing 1:o pay such well operator's proportionate pearl, of the

actual cosC of drilling, completing, equipping, operating, plugging

and abandoning of the well covered hereby and by payinii as set

forth herein, to Oxy USA, Inc., such owner's proportiongti, part of

the $232,142.00 estimated cost of drilling, completing,le<l~ipping,

operating, plugging and abandoning of the proposed we'll covered

hereby. L'n lieu of such payment, furnishing to Oxy, U 'A, Inc.

security L atisfactory to Oxy USA, Inc. for the payment thereof

within 45 calendar days of the date of this Order. A pa&i:ipating

well operator's proportionate part of the anticipatkd cost of

completion and share of the production from such well 4hz Ll be in

the proportion that the number of net mineral acres ih ':he unit

covered by the occluded coalbed methane gas rights o~d by such

party bears to the entire number of mineral acres in th/s snit; or

(ii) ash Consideration: In lieu of participatincl in the

working irterests in and the development of the podls in the

drilling unit involved herein, to elect to receive a Sui of ONE

DOLXkR ($1.00) per net mineral acre owned by such owner, plus a

total roya.Lty in the amount of one-eighth of eight-eigWhi, (1/8th

of 8/8ths) of the occluded coalbed methane gas and gas qoiidensate

produced from the well covered by this order, the sasi. to be

delivered >.nto the lease tanks or into the pipelines to wh .ch such

well is cor nected, free and clear of all costs, expenses a~id risks

incurred in or in connection with drilling, equipping, Lpirating,

completing, plugging and abandoning of such well. ~ A:Ly well

11
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operator cilected this option shall deliver under this Pr',er a net

revenue izterest of 87.508 of 8/8ths of the occluded coalbed

methane gc.s and gas condensate produced from the well ct,vered by

this Order, with such net revenue interest being detIex ained by

deducting from such owner's share of production 6e royalty

provided I'or immediately above; and provided further, t >at such

royalty of 1/8th of 8/Bths and such net revenue interesg i;f 87.50%

of 8/8ths shall be proportionately reduced and payable pn y in the

proportion that the number of net mineral acres in the Rrilling

unit covezed by the occluded coalbed methane gas righks )wned by

such well operator bears to the entire number of minerkl acres in

this unit; or

(iii) Carried Interest:In lieu of participati4g in the

working interest in and the development of the pools in the

drilling snit involved herein as set forth in subparagraph (i)
above, or electing the option set forth in subparagraph (1:.) above,

to elect to share in the operation of the well covered hi.reby on

a carried basis (as a carried well operator) so t sat the

proportion,ate part oi'he actual cost of drilling, dozi >leting,

equipping, operating, plugging and abandoning of sui:h well

allocable to such carried well operator's interest $s charged

against su<:h carried well operator's share of productioq f ..om such

well and t)iat all of such carried well operator's occluded coalbed

methane gas rights below the Tiller seam of coal in the ools in

the drillirg unit involved herein are relinquished under th .s Order

to Oxy USA, Inc. until the proceeds from the sale of th) ihare of

12



production from the well accruing to such carried well, cinerator's

unleased c ccluded coalbed methane gas interest in the drtil .ing unit

involved herein, equals two hundred percent (2004) of tIhe share of

the cost of drilling and completing the well covgreil hereby

allocable to the unleased interest of such carried well :perator,

giga one hundred percent (1004) of the share of the costi ol surface

equijpment beyond the wellhead connection of such well alll:cable to

the unleased occluded coalbed methane gas interest of sIxcl carried

well oper Ltor; plus one hundred percent (1004) of tIhe carried

oper'ator'a share of the costs of operating such well af li: =able to

po rtionatesuch carried well operator. Such carried operator's pre

part of tlute costs of, and the production from, the wel] covered

hereby is to be in the proportion that the number of pet, mineral

acres in txe unit covered by the unleased occluded coalge< methane

gas interest owned by such carried well operators be(Lr„ to the

entire num)er of net mineral acres in this unit. Duringltb s period

of time 0>y USA, Inc. is entitled to receive such carr',.ed well

operator's share of production or the proceeds therefrom, )xy USA,

Inc. shel:. pay all applicable production, severance, excise,

gathering hand any other taxes based upon or measured

by'lute

value

or amount of production.

Within sixty (60) days after completion of the we)i covered

hereby, Ox r USA, Inc. shall i'urnish such carried well oper ator an

inventory of the equipment used in and connected to sue) , ell and

an itemized statement of the actual cost of drilling, po pleting

and equipp]ng such well for production; and each month tQeieafter,

13
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during thz time Oxy USA, Inc. is heing reimbursed 4s provided

above, Oxl USA, Inc. shall furnish to such carried welf i:perator,

an itemized statement of all costs and liabilities incuPrid in the

operation of such well, together with a statement of Pe quantity

of occluded coalbed methane gas produced therefrom and,t],e amount

of proceeds realized from the sale of the production alii:cable to

such carried well operators unleased occluded coalbed ke1 one gas

interests in such unit during the preceding month. OQ IISA, Inc.

shall also furnish to the State Gas and Oil Inspector for the

Commonwealth of Virginia, copies of the same statementl >'.zrnished

to each cc,rried well operator under the provisions hegeiif. Any

amount rea Lized from the sale or other disposition of th) e pxipment

newly acquLred in connection with any operation on the w)1:, covered

hereby which would have been owned by the carried wel) c )erator,

had such owner participated therein as a participgt:,ng well

operator, shall be credited against the total unrecoNe~ ed well

costs in determining when the interest of such carr: zd well

operator s,'>all revert to such owner as described above. Ilhen Oxy

USA, Inc.:."ecovers from such carried well operator's reliiiquished

interest, lihe amount provided for above, the relinquisheld ..nterest

of such carried well operator shall automatically reve& to such

owner, anc from and after such reversion, such capri !d well

operator szall be treated as a participating well opfriitor and

shall own the same interest in such well, the matlez .al and

equipment :in or pertaining thereto and the production phirefrom,

as such zwner would have been entitled to had spcI owner

14
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participated initially as a participating well operetta,'' in the

drilling, completing and equipping of such well, and th,reafter,
such owner shall be charged with and shall pay sgch owner's

proportionate part of the further costs of the operation of such

well.

Oxy has tendered to the Board a proposed joint i,perating

agreement. Oxy requested that this unit be governed bg 1,he terms

and condi1:iona of that agreement. The Board has rivi i ~wed the

proposed operating agreement and heard testimony and ar~lnts from

the parties. The Board does not approve or disapprPvl of the

proposed joint operating agreement. The Board does en)on ~age the

parties ti> discuss terms and conditions of a joint o )crating

agreement and to resolve areas of concern to the pa+le i mutual

satisfaction. If agreement cannot be reached, leave $s riven to

petition the Board for resolution of any unresolved is)us,

(6) [n the event a well operator, either an op< i s of an

occluded coalbed methane gas lease or an owner of ap inleased

tract, who is subject to the provisions of this Order 1sh ill fail
to timely and properly elect, in writing, one of the ap ilicable

options as set forth above, such well operator shall bq d».emed to

have elected not to participate in the working interest )n :he well

covered hereby as to the pools involved herein and shall, h». deemed

to have lee.sed his interest in the occluded coalbed met)an». gas to

the designated coalbed methane gas well operator. In tpe event a

well operator, either an owner of a lease interest or a[ wner of

an unleased interest, who is subject to the provisiogs vf this

15



500K 37/ pgp 49

Order sha.'.1 elect to act as a participating well opegat ~r under

5A.(i) or 5.(i) above, whichever is applicable, but ther/alter fail
or refuse to pay or secure the payment of such well o] erator's

proportior,ate part of'he cost of the well covered hefe?ip as set

forth in euch provisions, such election to act as a pak:,cipating

operator cinder this Order shall be null and void and I hach well

operator shall become a carried well operator consiste4t with the

terms and provisions of this Order.

(7) Any well operator involved herein who has net appeared

in responae to the notice of hearing published pursuhn, to the

provisions of Section 45.1-361.19, Code of Virginia, l950, as

amended, aad whose identity or whereabouts remains unkrlov x at the

conclusion of the hearing conducted in this matter sha11 ?is deemed

to have elected not to become a participating well op4Ira:or, but

shall be c,eemed to have elected to be a carried well c aerator.

Such carrii >d well operator ' share of proceeds under the pz >visions

of this 0 ."der, after the payment therefrom of all 4ie'.ll costs

properly a.l.locable thereto consistent with the provisialns of this

Order, she 11 be paid to the Virginia Gas and Oil ~ B<i ard and

Treaeurer vf Virginia and held in a separate escrow apc:unt for

such carrie.d well operator's benefit. Such carried well opiirator's

share of proceeds shall be deemed unclaimed property anji i hall be

disposed o ! as provided in The Uniform Disposition of Ui,claimed

Property Ac:t, Section 55-210.1, ~ Sag., Code of Virginia, 1950 as

amended. '..'he State Gas and Oil Inspector shall receivk iny such

funds and c.dminister these designated accounts.

16



(8) Any cash bonus which becomes payable by OQ 1:SA, Inc.

under the provisions of 5B.(ii), above, shall be paid Qr tendered

within th:.rty (30) days after the date of this Order) ".rovided,

however, 5 f the owner entitled to such funds releases tpe same, or

if such caner's interest in the unit involved in this Pai se has a

defect or cloud in the title thereto, or if such owners cannot be

paid such funds for any reason whatsoever other than )hei reasons

set forth in paragraph 1 and 7 above. Oxy USA, Inc. ma] deposit

(credit) such funds due such party into an internal escpoii account

established in the accounting records of Oxy USA, Inq. hand such

funds sha] 1 be credited to such account for the benef~it of such

owner. Such funds so deposited (credited) in such escudo~ account

shall be held for the benefit of the owner entitled thPrc.:o until

such funds can be paid to such owner, or such owner agee >ts such

funds, or util such title defect or cloud is cured or rc roved to

the satisfaction of Oxy USA, Inc.

(9) )xy USA, Inc., in addition to any other righgs afforded

such party under the laws of Virginia, shall have a 1).e on the

mineral leasehold estate or rights owned by the ptt .r well

operators:.nvolved herein in the unit covered hereby and ~uE >n their
shares of the production from the well covered hereby to th». extent

that costs incurred in the development and operatign of the

drilling milt involved herein are a charge against such $n crests.
Such liens shall be separable as to each separate well opr itor and

shall remain a lien until all costs incurred in connecti)n i'1th the

well have been paid. Upon the failure or refusal of any

17
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participating well operator to pay such well o, erator '

proportionate part of any cost incurred hereunder in c,nnection

with the i'll covered hereby, shall be entitled to te<:eive the

share of production from the well accruing to such di,faulting

participat ing well operator's interest in the unit invollve;. herein,

or the prcceeds from such share, until such proportionALti! part of

such cost has been paid. No part of the production Or proceeds

accruing to any participating well operator shall be appgild toward

payjsent oh costs chargeable to any other interest in isa. ".h unit.

If any pa]<icipating well operator fails or refuses tlo )ay such

well operaCor's proportionate share of the cost incurred h ereunder

in connection with the well covered hereby within sixty I 50) days

after rendLtion of a statement therefore by Oxy USA, Inci, the non-

defaulting participating well operators, including Oxy UA i, Inc.,
shall, upon request by Oxy USA, Inc., pay the unpaid amcPun C in the

proportion that the interest of each such nonidc:aulting

participati.ng well operator bears to the total interept of all
such non-defaulting well operators. In such event,, e'ch non-

defaulting participating well operator so paying isui:h well

operator's share of the unpaid amount shall, po obtain

reimbursement thereof, be subrogated to the lien rights d»,scribed

above.

(10) ::f the well involved herein has not been commqnc».d as of

the date of this Order, shall commence or cause to be c mmenced

operations on such well within three hundred and sixty~f. ve days

(365) days from the date of this Order and in any evpn1,, shall

18
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continue c r cause to be continued operations under thilI cider with

due dili<ienceA otherwise, the provisions thereof u hall be

inoperatix e and this Order shall terminate, except fear any cash

sums beccsiing payable hereunder, unless the time of clmiencement

of such oKeration is extended by an Order of the Board.

(11) Oxy USA, Inc. shall, within thirty (30) ka)t», after

completior, tender to the State Gas and Oil Inspector 4n itemized

statement reflecting the actual cost of drilling, ei zipping,

completing, plugging and abandoning the well. Addition 1 itemized

statements reflecting actual operating costs shall be fgaiished to

the State Gas and Oil Inspector on a quarterly basiq. If the

actual co»ts of drilling, completing, equipping, plfg ing and

abandoning the well is different than Oxy USA, Inc.'s ei:imates,

appropriate adjustments to the burdens imposed, ',n each

participating or carried operator's share shall be madat.

(12) Oxy USA, Inc. shall cause a certified copy of th Ls Order

to be mailed to the last known address of each well hei ator as

listed in ".his Order.

The r»lief granted by this Order is to avoid the dri,'.ling of

unneoessar r wells, prevent the various types of waste * included

coalbed methane gas and protect the correlative rig&a of all
owners wits respect to the pools in the drilling unik ; nvolved

herein.

All micabers present and in agreement done and execu ed this
28th clay of February 1991.

cHAIRANu(
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Done and performed this

1991, by c rder of this Board

28th day of Febgua'P

Pi. i~ipal ExecutTvejt4 t'e Staf f,
+Virginia Gas ehd~ 0.il Board

20
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Stats of gpirgiai,t
Oouaty of 'a shin, Itoa

hckao>rl edged on this 28th ~y 0f brua"y
pe lly befcre >se a notary public in aad for the State of Virg,iuia

Igaay l'aapler, being duly s>rom did depose aad say that h i ie
the Virginia gas and Oil goard, that he ezecuted the s>ae and

"„„~et<.~I~~ e>ri>iree 9/23!92

StHWPSf 'irgiai>,
Obuaty of ', Wa skint,toa

led ed on >his 28th February l9.>l
personal y before ae a notary pub]).c in aad for the State of Vi> gf iia
appeared on fleas Pul>ser, being duly ssora did depose and say that hc is

g~ipal g>tecutfva to the Staff of the tfirginia gas snd Oil goard, that he
>he sa>sl /Ilail >>as atlthorised to do so ~

VIELGINI>L. In the Ch rk e Ofgce of th t Court of Buchanan County. The forego>ng meth>u ot

Deed BooL Noo89Lsnd I sge No&
TzsTE'Cd'~~--C-'-~~-I cl'
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