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APPLICANTS Ronald A. Clybornc ("Clyborne"),
Reserve Coal Pmperties
("Reserve"), sad Consol Energy, Inc
"Unit OpccetoP)

)
)
)
)
)
)

Issuance of an Amended Supyhmccual )
Onhr Ameeding Prior Onhrs ABbctmg )
the Drgling Unit P-35 )
located in tbe~Coalbed Methane )
Gsc Field I, Buchanan County, VA )
(herein "Subject Drilling Un') to Pmvide: )
(I) for tbc Cslculadon ofThose Ftmdc )
Unit Operator Deposited iato thc Escmw )
Account for VGOB Tract 3 of Subject )
Drilling Unit; (2) Co Provide to Ayyihanh )
a Royalty Accotmthg; snd )
(3) Disbursement to Clybortm snd Reserve )
in Accocdstwe wbh 'Ihir Royahy )
Agreccncnt Those Funds Dcposhcd by dm )
Unit Oyerstor into Subject Driging Unit's )
Bscmw Subsccount for VGOB 'hect 3 )

BBFORBTHB VIRGINIA GAS AND OIL BOARD

DOCKET NO.
VGOB 9W521%1194 I

REPORT OF THB BOARD

FINDINGS AND ORDER

1. ~%a e encl Place: TYis maser came on hr Snal hearing before tbe Vitginia Gas aad C i I

Bomd (herc% < "Boy)at 9:00a.m. on Ayril 17, 2001 at tbe Ouuthwest Virginia IBgber Edncstit i i

Center on th osmpse ofVirginia ~Cotmmmity Cogege, Abingdon, VA.

Mark Swartz, ENI. of the Snn Swartz aad Sunup L. C. appeared for tbe Uc
Operator; sts I Sandra B.Riggc, Assbmnt Attorney Genteel, was pmseat to Nbrise the BoaccL

~nd Nacho: Pursusm to VL Code $6 45.1-361.1et sef., and in pacthuhr Va Coc i

()5 4S.1-361.11 snd 45.1-361.22, the Bosnl fmds that it bss j ifictioa over the estsbgshnu
and ~~~ of sn escmw acoount, with tmct sttbecoouata, Str sech of tbe coagted megtm

gss dcggng s sits~by dm Bomd duuugh bs.gcM rube ssd subject to a yoogag ceder!
and grat thc'ttitOyerstor is retydredto deposit, ss~ thoee hmhcyccdgcdmVL Gxl
5 45.1-36131.D.,45.1-36122.A.2, 45.1-361.22.A.3 snd 45.1-36122%4 hto tbe cyyhcaW I

eecmw treats ubaccomtc. Fmtber, tbe Board Ends than (I) wbge h doss aot have juthdictbm 1

msolve occdl cthe daimc co tbe ownasbip of gm Coagscd Metbaao Gas ymduoed by tbe Un
Oyaraccr Sor i wcih located on Subject Drighg Unit, and (2) wbge it docs not have juchdhSsn t
htecycet vol sctsry sgreemcnts by snd between the Gss ~~ snd/cr the Un!
Opcrscom or i c abridge or contravene the pmvicicnc of such ag~ (3) pursuant to VL Cod
g 45.1-361.2.'!A.s, the Board doer have juricdiouon asd muhority tn disbarsc smds som tb
Escmw Aces cnt pmvided thc Boanl bac been pmvidad whh (a) a fmsl dechiom of a oouct c
competent jsthdiction adjudicating the ownersbiy of coslbed magmne gas ss betweca tb',
ongicdsg ol mnsnts or (b) an sgceemcm among sll chimsnts owniag ~cstatm in tb

tract in cycesd m or any undivided interest therein.



4.1.On Mu 31, 1991, the Board exccutrri its order pooling afi intterrrus in tbe Subject Drilli: g
Unit ib: the p «duction of occluded natural gas pmdaoed Sem coalbcds aml mck sm i I
sssociet ul therewith (herein "Gas") in acomrdersm whh tbe pvisions of VL Code gg 45-
36121 md 45.1-361.22 (herein "Poohng ChdaP). Tbe Puohag Order was ified with I I
Chek o 'be Circuit Court of Buchaaan C«unty an Msy 31, 1991 in Dead Bock 375 at Ps I
403. Tl e Board designated Conwd, Inc. (tslr/a Geeol Bnergy, Jnc.) ss tbc Uah Oparatw f
Ste Sub ect Drilling Unit Tbc Poobag Onhr was~aad suer

'
by Ste Boar I

Supphh unud Order Regwdhe FJectioas ~on August 23, 1993 vridch was Sad i i
A«gran ll, 199 in Dead Book 413 st page 199pStw—„' Ordain). On Jmamry 3, 19'

gtc Bc« 6 entered its Amended gapphmantal Order~Eheti«m which was Sled wi 1 i

the Cist t of the Court an January 7, 1994 ia Deci Book 417 at Page 333 @Piet Amend
~

I

guppies natal ChdcP). On February 6, 2001 the Board crrmrud a Revhuri Kuv-' ~Ord i

Raga«i ig lectious which wss fied with tbc Chek an February 15, 2001 in Deed Book 5 i

at Page 373 (herein thc Pooling Order, the Supplemental Order, and the Fitst Amenb I

Supphrs eatal Order and the Revised Supplemsnud Order sre coliccrively refuted to ss 4 i:
"Poohut Order" ).

42 To tbe extant claims tc the Gas were in ccafiks, puts@mt to VL Code g 45.1-36bd ',

paysasn s attributable to said ooefiicgng cbrimrfiatarrms wme ordered drporited by tbe Ut:
Ops«un into the escmw account ~ by the Poofing Osdsr (becrin "Sacr«i
Accoun "). Accordbtg to thc Pooliag Order, Ihs oil aad Sss huererm ofClybarne aml Ihe co i

intamsu ofReserve in half of s 0.14«cre «act, nlliJa VGOB Tmct 3 ofSubject Drggng Utr 1

were in enfgct and became subicct to the escrow.~~ of the Pooling Order.

43 Tbc Um: Operator's Affidavit Rcganhng Beer«w aad Supylmtusual Order, a copy ofwhich
auached Io snd made s part of the Revised Supple«metal Order, stesrd under oegr.

lbet sg cf dlc pooling bearing beld tn dtc capgcaad mmrsr, Rnmdd Clyborac and Reasri I

Coal Frr parties entered into s royalty spht ~drat by Ihe terms «f sshl agtuettm
esaow e Serding thc~daima ofResahl Clyborac and Reserve Coal mpcrties is u

hmger ts pmed;"

4 4 By leNa dated February 13, tbe Board gave nodce to tbc Umt Ops«nor, Reserve, Clybom
and Ibe gscrow Agent Ihet oa its own m«gtm it w«tlld take Ibc Aifidsvlt rrdbrrrri Io t I

Psrsgtag h 4.3 above under ~on at gs beariag oa March 19, 2001 snd ooashh
wbtsbre io: (1) amend the Pooling Order to pr«vide Srr tbc dbhttisrmrnt of afi fimds a i

depeeit 1 i the Escrow Account to Clybome and Reserve in~with Sts terms «f Ibci
~pht sgn ament, (2) close the Escrow ~sbme tbe only myahies hsing eecmwed wm
thee su ibutable to Tract 3, sml (3) delete tbe ttar

'
Smt Ibe Utrit OPcrmor Phe

firune r«rslties attributable to Clyborne's aml Reserves'onfficdag Gas hntaraes in Tmct ',
l

in tbc B's uuw Account. Further, tbe Board order Ihc Unit Opsrmor to Ifie web Ste Basal i i

comphm socoundng of fuads it bad pie«cd on deport in tbs Escrow Aceouat. At Ste Mmcl i

19, 2001 bearing of this matter, it was continued urug April 17, 2001.

4.5 Tbe Unit Operator filed the smrcbed counting Sa'ubject lying Unit's Bscrow Accoun
whh Ibe i kxud ("Accounting" ).

4.6 On June I, 2001 the Unit Opcrmor Sled with Ibe Bomd aa Aifidavit amigcd "Affhhrvit «
Pocabont n Gas Partnership (herein "Designmad OyaahP) Reganfmg Stugcmen
Agrecme it Rcacbcd by Cofiicting Claimants to Royalty Payable on Podtuuioa Sum tx~to...Tract 3, Unit p-35...,snd Beenrw arlainhe to said Tmts(s) bt Ihs Ridge«
Dri@ag I Jnit.", a copy of which is attached burele (herein "~.Tbe Affhhrvk
clarified i bst the oil snd gas wnership in half of VGOB Tmct 3 is beld by Roasld A.



Clybcn ne, the party to the Royalty Split Agreement, and not Clyhornc, Inc. ss origim ly

reficcs d in the Pooling Order.

5.1.Vs. Co b 45.1-361.22.5pmvidcs:

fbs Bo ud shall order paymsnr ofprincipal and accrued buarcsrs. hws cscrww account jh!!.
fr!un ih! escrow aces!au io ~lacing cl rhr¹rntr wtthhl thing! dcbe cfreccdpr of~ If
(I) a frn !idecision ofa court ofcon!parent jurtsdhaton a@ngcarhlg drc owwsNp

ofcourt

d

nrethan! gus af between dice! ol'Bj all auccnentl!eruntg ag ckrbrue¹e ownhtg ccngBm I 9
estates n ihs I!uct in 9¹csrton cr any undivtdcdhasrcer rhcrcha, fbcamc¹nr to bepsdd rc! s
ccnflks ng clabnanrs shall be dercsndncd based on dw psrcwntegs ofsnccship hrrcsusr of! s
ccnagtcc ng clabnanrr as shown in d!c operator

's supphsmcnad jgbtg nusdc parr ofthe poof f
order d at established the escrow account, Ihc cpcressr's reconfr ofdcposg s artrtbcaebhr s

those ir rear for which funds mu being equesasf, er¹f shc records ofihc escrow account j i r

ihc coa bcd!¹cihanc gnr drdgng unit. yhchcanunu ofany ccscr¹e¹u whc have ncr erne! I l
b¹o an,!grssmcni shall remain in the escrow account.

5.2 lhe Uni!Operator bss certified and reptescnted to Ibe Board than

(1) Rce wvc is the sole owner of half of the coal cause~VGOB Tnet 3 of t'!!
Sub icet Drilling Unit

(2) Cly nunc is the sole owner of half of tbc oil and gss canna deaarlymg VGOB Tmct 3
tbe iubject Drilling Unit;

(3) that together Reserve nnd Clybome chdm to have and own, in the ggregnts, 0!!
folb wing Gss myalty interest in Subject Drifihrg Unit by vhtue of Ihsh'espec&
ows sndup interests in Tract 3:

Escmwed Fend Atugnnshhr
ss Resents'iClybcctm's

VGI IB Tract Acres in Pere!mt Confihnhrg hrttsccue in 'hect 9¹ Unit Of Unit as of02j23N1

3 0.07 e.gg79 $
1,13'4)

Sat Iascrvc and Clyborne have entered into an~wbcseby Say have agreed I,
spit on a 50/50 bas!8 myalllm IN!lbulsble Ie gudf~clehns to seedbed madras l

gss, including but not lhm'Ied to duds ocnfihuhrg!debus Io~of half of fi! I

cong ed methane gss uaderlying VGOB Ttmu 3 of Subject Drjfihcg Unk aml grai

conf !cnng cbdrus Io bonusm st¹Vor myldthrs daposhcd by fire Unct Operator ln th I

Esca cv Account which ace agribuuhlc to said tmcs.

For tbe reasons ¹ t forth in P~ 4 and 5 above, and baaed upon thc Aconmgng, the Escmv
Agcet is ocdered I tc (1) disburse fifly pcteeat (5056) of Ibe ibnds on deposh in the vGGB 1het 1

eeewsw subaccom t as of the date of disbursement to Reserve Coal ~ P. O. Bmt 947
Bhreficdd, VA 24! 85; (2) disburse fifly percent (5056) of Ihe flmds on depoeb In Ihe VGOB Ttact

.'scmw~as of thc date of disburscmeat to Rnnshl A. Clyhome, 9325 Olysrgic View Drive,~WA 9I 020, snd (3) since Tinct 3 is tbe only tmct beiag ascent mrce said flrnds src
disbmaad to close! hc Escmw Account, Tbe Exhibits E and BEto drc puofiag Order am dahsad ia lola

h Ihhih H~H8~t I ~ ~,e r '(Ad



Sled in this cam e is hereby modigcd to delete the requhemcnt that psymmus euribmsble to Clybtns i
's

sad Reserve's c xtfbcting cosibed mcthstm gss o~ iatterests in VGOB Tract 3 be deposttd ry

the Unh Opmsa r into thc Escrow Accaunt. To the extant not spacigcslly granted hernia, any gabe ir
Ibrtbsr mgcf ls I lcnled.

7 C—

bsrufenX the r queeted relief sod sll barns snd pvisians set forth above in Paragraph 6 shove l e
sml hereby am I ranted snd IT IS SO ORDERED.

8. Annaahi

Appetds of this Order sre governed by the provisions of Va Code 5 4S.1-361.9which pmvides ti s
sny seder ar deo sion of tbe Scud msy be Stptxdcd to the ~~~ cheuit comt sad that wbenem '

coal anissr, coal apemtof, gss owner, ges operator, ar aptxutcr ofe gm snnugs geld srgfbnsM bir i s
Stme Carporsdo i Commission is s party in such action, tbe court shall beer such appeal de novo.

9. ~Sntst 'bis Order shall bc effcctivc on the date of its execatioa.

DONE AND EJI SCUTED this S dsy of October, 2001, by a msjorhy of tbe Viriinia Gss sad ( I

BagfR.%~
DONE AND PEI SrORMED this f dsy ofOctobtr, 2001, by aa Onhx of this BosrtL

IPlL%8son
rincipal Hxecutnre to tbc Staff

Virginia Gss snd Oil Bomd

IOW%PEALTH OF VIRGINIA )
ColJNTf OF WISE )

Atdmcwlndgi d on this ~Mday of October, 2001,~befme me a nottxy pabhc in an
for ths Cannumtwealg, ofVirginia, ~Beany R. Wsmphx, behtg duly sworn did depose and say gx
be is Chairman of the'irginis Gss snd Oil Board, that be cxccuttd ths same snd was auguntsM to do so.

Swan G Ganee
Nauuy Public

My Commission cxpin s: July 31,2002



CObdbdONWRALT IOF VIRGINIA )
COUNTY OP WAS IINGTON )

Acbuowled ted on this~ day of October, 2001,~begun me a notary public m t i d
for tbe Cotuuumwea th of Vhglnis, appeared B.IL Wilson, beiag duly sworn did depose end say that Is i is

Prhudptll Bxscudse Io the Staif of tbc Vtrghda Gas alai OS Basal, that bc~die smtm tmd 1 I uQ~~
Nouuy Pubhc

My coumiesion eapi us: July 31,2002



VIRGINIA:

BEFOBIETIIE VIRGI NIA GAS ANIl OIL BOARD

IN REI

Saba—~ef ensue ewl Bnstcbs by tunnntt of seyskJJ spit ~ —:ttsndn by Rcmuthj A.
Ctybnsmh sal Rnneavn Cenl P.—~=:—$™~Ceal Cempaey, cd nL, .—— - ll ~ dr

AFFIBAVII'F POC AHONTAS GAS PARIlgmmilP (Isncsht "D I swl Oycntuja ~
")

REGA~fG SETl l43BENT AGREEjBBENT R%'ASSED BY CONFLICI'Ij I 6
CLAIMjLWTS TO RO Ij'ALTY PAYABLE ON IIRCHHJCIION FROM OR ALLOCAT 33
TO TRACT X, UÃFT ~ TRACT 3c UNIT P~ AND TRACT 9, UNIT P~ A: ~ D
ESCSKPjjf PSRTA86l IG TO SAHl TRACI3 IN THE SUBZT DRILLING UNITS

1bat your ament Is ~by CONSOL Encrgy Inn ss a Oss n~ and Is duty sutbcrmtd to ts I hs
this agbhrcit oa behalf ofPO MHOÃl'AS OAS PARTNEBSIBP, tbs 4 '~ cpcrcucr,

Tbst adust the Subjc ct Drggag Unbs erne pcuded by Onhss ofthe Vhgiaia Oss and OB Bomd, the oB i cd
gas Be owner m Tract?„Uah O40, Tract 3, Uuit P-35, and Tract 9, Unit PM, wns inxurectly hbmBBu as
Clybccne, lnc.

That Mr. Bcaehl A. Clybcrns bas~assigaed some ofhis mineal bucrccm to Clybcrne, lnc., l cn

said assiyeusus dirl not put dn to tbe Subject Drigtng Unhs.

1bat annexed hccctc sad ln t ~by regucswn are omaha Exbibicc E and EE. Note that Trace IO

~ad 11 m lJnit ~ vddcb +me iachdad ia tbs Exbgchs reoardcd cdgt Bm inhial sacr,' 'nhr, u i rc
inalvmtcngy amhtsd Bom B ddbh E when the ssocad suey' —

nl ceder was cntccccL 1lds cudssba bas b ~ m
viaa~ by dm budusbm nfl te endued nurse In Ihe snncccsd Exhtlxln

1liat Bds amdecit i made aad the aaneccd Exhtbhs me nsbmhtcd Io ccnect Ihe record regards l tc
cnussbip Cftba oil aad gss I e m the nests at issue aad agew dhbrsmcnt to Ibe proper laimants pursuant to l Ic
Items ofIbcir mpalty spgt ~~

Ddssdat TasecwlL%irgbda,gds dayof W

Tahcn, ubmsibed aa I sucun to begxe me by Lesbo K. Arringtcn Engineer ofCONSOL Energy
inc., on bcbslfofdcsr t ~ Deu~~ Opsratcu, Ibis ~ deyof ~,2001.

My cmnmissbm cxphm: II .~3o/d II /
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