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VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Oxy USA, Inc.
for Forced Pooling of Interests in a Drilling Unit

Affected by Well Number CMB I-Q35, VGOB 0521-120 in the
Garden Magisterial District of Buchanan County, Virgini:.

This -ause came on this 18th day of June, 1991, upon the

application of Oxy USA, Inc. requesting that this Board iool the

interests of any person owning or claiming an interest in the

coalbed methane below the Tiller seam of coal in the 80-ac..e (plus

a tolerance of 15%) drilling units established for the Oakwood

Coalbed Methane Field in the Garden Magisterial Dist .ict of

Buchanan County, Virginia. Notice of the filing of the app'„ication

herein and of the time, date and place of the hearing thei'eon was

duly and properly given to each owner or potential owner a: record

having an interest in the coalbed methane gas below the Til ier seam

of coal underlying the tracts within the drilling unit covered

hereby as required by Section 45.1-361.19of the Code of V:.rginia,

1950 as amended. The Board examined the Notice as g:.ven and

further conducted inquiry into the sufficiency of Oxy USA Inc.'s
search to determine the names and whereabouts of ow vers or

potential owners who may be affected by the pooling of coalbed

methane gas below the Tiller seam of coal in the drilling unit

involved herein. The Board finds that Oxy USA, Inc. has e,':ercised

due diligence and has conducted a meaningful search of re isonably

available sources at hand, including, but not limi':ed to,
grantor/grantee indexes, deed books, will records, tax :.ecords,
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local telephone books and has had conversations and correspondence

with interested parties. The Board hereby approves thi! notice

given, by publication and otherwise, as meeting the sl,atutory

requirements, rules of the Board and minimum standards of s':ate and

federal due process, and finds that notice has been give, in all
respects au required by law and the rules of this Board.

Ashland Exploration, Inc. objected to pooling of inti,rest in

this propo»ed drilling unit. Ashland filed its Motion to Dismiss

and Object:ion contending that:
1. Oxy has no standing to apply because Ashland is the gas

and oil owiser.

2. Oxy is not a principal or lessee who may nake an

application.

3. Oxy has no method to transport coalbed methane , as from

the unit.

4. '..'he unit fails to comply with the statewide fie'd rules

effective i'uly 1, 1990 as set forth in Virginia Code Sectiiin 45.1-
361.17.

5. '..'he size and configuration of the unit is not i.dequate

to drain the gas to be extracted and violates the cori elative
rights to Ashland in such gas.

6. '.,'he well is not located in the center of the ,roposed

unit, which failure will result in the drainage of areas outside

of the proposed unit.

7. The plat submitted by the applicant Oxy w:.th its
application fails to comply with the regulations of the Biard and
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the Inspector and fails to adequately advise Ashland of the

information necessary to determine the issues which may be

applicable to the proposed unit sought by the application

8. ,(shland objects to the accuracy of survey informs cion and

reserves the right to cross-examine the applicant's witneiises and

other witnesses on such subject.

9. ,Lpplicant has failed to list all of the owners in the oil
and gas.

10. .(pplicant has failed to provide Ashland with any ileologic

or petroleum engineering data as to the proposed unit or t > advise

Ashland wh:.ch coal seams would be "produced". Ashland ress mes the

right to submit evidence and cross-examine Oxy's witnei.ses and

other witn ssses as to such data when presented.

11. ,(pplicant has failed to provide Ashland w..th any

documentat Lan or other evidence as to its request to be dei~ignated

the operator for the unit. Ashland reserves the right t'ai submit

evidence and cross-examine Oxy's witnesses and other witni~sses as

to such reiIuest when presented.

12. (pplicant has failed to provide Ashland w..th any

documentat Lon or other evidence that it would submit as to
conditions for participation in the working interest incluf Lng, but

not limited to, any financial provisions for acreage pigments,

royalty percentages or other payment conditions. Ashland i eserves

the right to present evidence and to cross-examine Oxy's w:.tnesses

and other witnesses as to said subject.
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13. .(shland reserves the right to present evidencii and to

cross-examLne witnesses as to any matters not listed abovz. and not

fully set forth in the application herein which may be br'>ught to
the attent:ion of the Board by the applicant, other parties, counsel

to the Boa:..d or the Inspector and his staff or by the Boaz 5 on its
own motion.

14. The provisions of Virginia Code Section 45.1-36 ..22 are

violations of the due process rights and constitute a ti,king of

tangible property and impairment of contracts of AshLand in

violation of the United States Constitution and the Cons:itution

of the Comsonwealth of Virginia.

15. .(shland reserves the right to object to any well l>roposed

on the within unit pursuant to the provisions of Virgi".ia Code

Section 45,1-361.17 and other Virginia Code Sections, regulations

and field:mles concerning spacing and distance limitations.
The Board is of the opinion that the provisions of Section

45.1-361.2> should be construed broadly. This broad cons':ruction

is necessa:~ to recognize that there may be conflicting c',.aims to
the ownership of coalbed methane gas. The Virginia General

Assembly recognized that conflicting claims to ownersh,ip could

potentially prevent development and production of this riisource.

Section 4 5.1-361.22 addresses this problem and all,ws for
developmen': and production of coalbed methane pending reiiolution

of ownership.

Accord lingly, based upon the evidence presented, tl i e Board

finds that Oxy USA, Inc. is a claimant within the meaning of
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Section 45,1-361.22, to coalbed methane interests below t)'.. Tiller
seam of coal in the drilling unit as described on the mal>, which

is attachei hereto as Exhibit "A" and made a part hereof, and has

the right Co conduct operations on its coalbed methane in:crests.
Based on the evidence presented, the Board finds ihat the

following named persons may be owners of coalbed met)iane gas

interests below the Tiller seam of coal, which are held l>ursuant

to a lease or other agreement, in the drilling unit involvei herein

who have sot voluntarily agreed to pool their interests in this
unit for i".s development and operation:

1. J. C. Franks, 621 Peavler Street, Marion, VA 243!i4

Estil Franks, Estate, c/o Bessie Franks, 411 Saith 10thS:rect, Livingston, MO 59074

3. G,srrett K. Franks, P. O. Box 3054, Center Line, 8 [ 48015

4. Ruth F. Officer, 1472 Magellan Circle, Orlando, F'2818
5. H irvey H. Franks, Route 1, Box 2437, Berryville, Vk 22611

6. Dorothy Casteel, Route 3, Box 175, Pikeville, TH 37367

7. C farl F. Metcalf, 1115 Smith Street, Bedford, VA ',,4523

8. C:l.ell W. Metcalf, Box 224, Loyall, KY 40854

9. E relyn Wright, Route 1, Box 490, Coeburn, VA 24','30

10. Charlie R. Arthur, 1214 Oakwood Street, Bedford, ~~A 24523

11. T, J. Bondurant, Box 758, Lebanon, VA 24266

12 ~

13.

G R. C. Stuart (d/b/a Intermont Land Company), Tlute Bank,
Main Street, Abingdon, VA 24210

W:.lliam W. Eskridge, (d/b/a Intermont Land C,company),
Wostwood Estates, Abingdon, VA 24210

J«mes P. Jones, (d/b/a Intermont Land Compan'r), 107H:.llside Drive, Abingdon, VA 24210
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15. John B. Hemmings, (d/b/a Intermont Land ('ompany),
Crestview Drive, Abingdon, VA 24210

16. Stephen M. Hodges, (d/b/a Intermont Land Compaiiy), 237
Mason Place, Abingdon, VA 24210

17. Linda Schrack, individually and as Executrix of t)ia Estate
of Nermal Whited, 1180 West Cook Road, Mansfield, OH 44906

18. Mary S. Snyder, individually and as Co-Executri,: of the
Estate of Nermal Whited, 7 Tennessee Avenue, St, Cloud,
FL 37469

19. Laura L. Galvan, 4935 Campbell Avenue, Apartiient 14,
San Jose, CA 95130

20. Natti J. Schmidt, 2019 Bentwood Drive, Champaign, IL 61821

21. William H. Whited, 4711 Fourth Street, West, Lehi<lh Acres,
FL 33936

22. Robert T. Whited, Route 2, 13951 Bell Road, O'Lsconsin
Rapids, WI 54494

23. James W. Harman, Jr., Esquire, P. O. Box 88, Tszewell,
V1 24651

24. Reserve Coal Properties Company, c/o Consolidat .on Coal
Company, Consol Plaza, 1600 Washington Road, Pit:sburgh,
Pk

25. Edwards & Harding Petroleum Company, P. O. B.x 2404,
Abingdon, VA 24210

26. Ronald A. Clyborne, et ux, 601 NW, 80th Street, )cattle,
Wk 98117

27. Earl Nay, 3003 Forsythia, Billings, MO 59102

28. Freda Meister, 2111 Pueblo Drive, Billings, NO '102
29. Wznda Rose, Box 7222, Wise, VA 24293

30. Nona Wicks, 2810 Lyndale, Billings, MO 59102

31. Ashland Exploration, Inc., P. O. Box 391 , .ashland,
Kf 41114
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Based upon the evidence presented, the Board finds Rat, in

order to avoid the drilling of unnecessary wells,
pregnant

the

various types of waste and protect the correlative rightii of all
owners and potential owners of coalbed methane gas with respect to
the drilling unit involved herein, the owners and potential owners

of coalbed methane gas involved who have not heretofore reached an

agreement 'arith respect to development and operation of the lrilling
unit covered hereby shall be required to pool their coalbeil methane

gas interests below the Tiller seam of coal for the development of
this drilling unit, upon the terms and conditions set out in this
order, all of which terms and conditions are founcl, after
consideration of the evidence presented in this cause, to be

supported by substantial evidence and to be just, reason ible and

equitable and such as will afford each coalbed methane g,is owner

and potential owner in this unit the opportunity to rei,'over or

receive just and equitable share of production from this niit.
Based upon the evidence presented at the public heiiring in

this matter, the Virginia Gas and Oil Board orders as fol .ows:

(1) The interests of coalbed methane gas owners or p itential
owners, as named above, in this 80-acre (with a tolerance of 154)

drilling unit established in the lands involved herein for the

Oakwood Coalbed Methane Gas Field are hereby pooled for the

development and operation of this unit. Oxy USA, Inc., i,i hereby

authorised to drill, complete and operate a well in this ilrilling
unit so as to produce coalbed methane gas from the pooled icreage,
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consistent with the terms and provisions of its applica ale well

work permit and the Oakwood Field Rules.

(2) Iach owner or potential owner of coalbed methane i;,as below

the Tiller seam of coal involved herein, other than Oxy USA, Inc.,
shall, within 30 calendar days after the date of mail .ng this

Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Richl <nds, VA

24634, a written election either to participate in the <iperation

of the well covered hereby or to exercise such owner or potential

owner's right of election under this order as described below. A

timely election shall be deemed to have been made if a owner or

potential owner on or before the last day of such 30 cal<indar day

period has sent such written election by telegram or tel<iyraph to

Oxy USA, I ac., or has had such written election duly postmirked and

has placed such written election in the United States ma:.I, first
class, pos,tage prepaid, duly addressed to Oxy USA, Inc. at the

address set forth above. The alternatives afforded to the owners

or potential owners herein pooled are set forth below.

Each owner or potential coalbed methane gas owners herein

pooled claiming an interest as to the coalbed methane gas l,elow the

Tiller seas of coal derived from any tract within the dril:ling unit

involved herein is accorded the following options as to such

interest:

(a) Particioation: To participate in the working interest in

and the d«velopment of the coalbed methane gas below t?,'s Tiller
seam of eral in the drilling unit involved herein by age acing to
pay such owner or potential owner's proportionate part of the
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actual cosh of drilling, completing, equipping, operating, plugging

and abandoning of the well covered hereby and by payin, as set
forth herein, to Oxy USA, Inc., such owner's proportionatii part of
the $237,5B6.00 estimated cost of drilling, completing, e<lzipping,

operating, plugging and abandoning of the proposed well covered

hereby. A participating owner or potential owner's propc Wionate

part of the anticipated cost of completion and share of the

production from such well shall be in the proportion I.hat the
number of net mineral acres in the unit covered by the coalbed

methane gas rights owned by such party bears to the entis B number

of mineral acres in this unit; or

(b) Carried interest: In lieu of participating in the
working interest in and the development of the pool in this
drilling unit, as set forth in subparagraph (i) above, to Blect to
share in the operation of the well covered on a carried k ssis (as
a carried owner or potential owner) so that the proportionate part
of the act~el cost of drilling, completing, equipping, oE ~rating,

plugging and abandoning of such well allocable to such carried
owner or potential owner's interest is charged against such carried
owner or potential owner's share of production from such well. All
of such carried owner or potential ownez's coalbed met ane gas
rights below the Tiller seam of coal in the pool in the ilrilling
unit invol red herein are relinquished under this order to i)xy USA,

Inc. until the proceeds from the sale of the share of pziiduction
from such well accruing to such carried owner or potential owner's

unleased interest in the drilling unit involved herein, e,:elusive
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of any royalty, excess or overriding royalty, or ot.er non-

operating or non-cost bearing burden reserved in ani lease,
assignment thereof or agreement relating thereto cover,.ng such

interest, equals three hundred percent (3004) for a leased interest

or two hundred percent (2004) for an unleased interest of ',he share

of the cost of drilling and completing the well allocab] s to the

coalbed methane gas interest of such carried owner or p atential
owners pie.s one hundred percent (1004) of the carried operator's
share of the cost of surface eguipment beyond the «ellhead

connection of such well allocable to the interest of such carried

owner or letential owner; y1gy one hundred percent (100$ i of the

share of the cost of operating such well allocable to th» coalbed

methane g«s interest of such carried owner or potentia . owner.

Such carried owner or potential owner's proportionate pai C of the

costs of, and the production from, the well covered here >y is to
be in the proportion that the number of net mineral acres in the

unit covered by the coalbed methane gas interest <i«ned or

potentially owned by such carried owner or potential owrisr bears

to the entire number of mineral acres in such unit. Du ."ing the

period of time Oxy USA, Inc. is entitled to receive sucl'.. carried
owner or ])otential owner's share of production or the proceeds

therefrom, Oxy USA, Inc. shall pay all applicable pro kuction,

severance, excise, gathering and any other taxes based upon or
measured bf the value or amount of production and shall se.)arately
calculate and pay to such carried owner or potential oi mer for
payment to the appropriate owner any royalty, excess or ow srriding

10
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royalty a> id any other non-operating or non-cost bear in i l burden

reserved in any lease, assignment thereof or agreement relating

thereto which is deducted from the share of production of such

carried ozner or potential owner. Such royalty, e:icess or

overriding royalty and other non-operating or non-cost bearing

burden is not to be sub5ect to any charge for operatir l costs.
payment b) Oxy USA, Inc. to such carried owner or potent:.zl owner

of any such royalty, excess or overriding royalty or ot ser non-

operating or non-cost bearing burden shall be made withi ~ ninety

(90) days after the end of the calendar month within z sich the

productioz subject to such burdens is sold. Within sixty (60) days

after the completion of the well covered hereby, Oxy I,',lA, Inc.
shall furr ish such carried owner or potential owner an :,inventory

of the eqaipment in and connected to such well and an itemized

statement of the cost of drilling, completing and equipping such

well for production; and for each month thereafter, during the time

Oxy USA, Inc. is being reimbursed as provided above, Oxy 1ISA, Inc.
shall furnish to such carried owner or potential owner an itemized

statement of all costs and liabilities incurred in the operation
of such well, together with a statement of the quantity o~! coalbed

methane gas produced therefrom and the amount of proceeds realized

from the sale of the production allocable to such carried owner or
potential owner's interest in the unit during the precedi>iK month.

Oxy USA, Inc. shall also furnish to the State Gas and Oil

Inspector, copies of the same statements iurnished to each carried
owner or potential owner under the provisions hereof. Arip amount

11
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realised :.'rom the sale or other disposition of equipme.st newly

acquired Ln connection with any operation on the well covered

hereby which would have been owned by such carried inner or

potential owner had such owner participated therei i as a

participating owner or potential owner shall be creditecl against
the total uncovered well costs in determining when the int,'crest of
such carried owner or potential owner shall revert to su A owner

as desoribed above. When Oxy USA, Inc. recovers from sue)i carried
owner or potential owner's relinquished interest prov, ded for
above, the relinquished interest of such carried owner or p ~tential
owner shall automatically revert to such owner, and from nod after
such reve]'sion, such carried owner or potential owner iihall be

treated as a participating owner or potential owner and s 1all own

the same interest in such well, the material and equipme st in or
pertaining thereto and the production therefrom, as sui.h owner

would have been entitled to had such owner participated i 1itially
as a participating owner or potential owner in the c,.illing,
completing and equipping of such well; and thereafter, st.:h owner

shall be clzarged with and shall pay the owner's proportion ate part
of the further costs of the operation of such well.

(c) ash Consideration: In lieu of participatincl in the
working ir.terests in and the development of the drilling unit
involved t,erein, any owner or potential owner of an i mleased
interest may elect to receive a sum of ONE DOLLAR ($1.00) per net
mineral acre owned or potentially owned by such owner, plus a total
royalty in the amount of one-eighth of eight-eighths (I/8th of

12
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8/Sths) of the coalbed methane gas and gas condensate prod,ced from

the well covered by this Order, the same to be delivered into the

lease tanks or into the pipelines to which such well is ci,nnected,

free and clear of all costs, expenses and risks incurred in or in

connectior, with drilling, equipping, operating, con pleting,

plugging and abandoning of such well. Any owner or potential owner

electing this option shall deliver under this Order a net, revenue

interest cif 87.504 of 8/Sths of the coalbed methane gal and gas

condensatc produced from the well covered by this Order, iiith such

net revenue interest being determined by deducting from si,ch owner

or potential owner's share of production the royalty proiiided for

immediate]y above; and provided further, that such royalty of 1/8th

of 8/Sths and such net revenue interest of 87.504 of 8/81,'hs shall

be proportionately reduced and payable only in the propor,'ion that

the number of net mineral acres in the drilling unit covered by the

coalbed Imthane gas rights owned by such owner or potent:ial owner

bears to the entire number of mineral acres in this unit, or

(3) In the event an owner or potential owner, eithe;; coalbed

methane gas or an unleased tract, who is sub]ect to the p~;ovisions

of this Order shall fail to timely and properly elect, in writing,

one of the applicable options as set forth above, such owner or

potential owner shall be deemed to have elected not to pa~,'ticipate

in the working interest in the well covered hereby and shall be

deemed to have leased his interest in the coalbed methaxia gas to
the desigr,ated coalbed methane gas owner or potential ow ser. In

the event an owner or potential owner of' lease intera >t or an

13
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unleased interest, who is subject to the provisions of tliis Order

shall elect to act as a participating owner or potent'l owner

under 2A.(i) or 8.(i) above, whichever is applica):le, but

thereaftez fail or refuse to pay or secure the payment of such

owner or )mtential owner's proportionate part of the cost. of the

well covered hereby as set forth in such provisions, such election

to act as a participating operator under this Order shal;I be null

and void and such owner or potential owner shall become ~i carried

owner or potential owner consistent with the terms and pi,ovisions

of this Oxder.

(4) If any payment of bonus, royalty payment or othei payment

due and wring under this Order cannot be made because tb a person

entitled thereto cannot be made certain due to conflictin g claims

of ownership and/or a defect or cloud on the title, then iiuch cash

bonus, ro>alty payment or other payment shall be depositei into an

escrow account within one hundred eighty (180) days after the date

of this Order and shall not be commingled with any fund > of the

applicant or unit operator. Such funds shall be held for the

exclusive use of, and sole benefit of, the person entitleil thereto
until such funds can be paid to such person(s) or thai holder

relinquishes such funds to the Board as required by lani or the

Board.

If any person whose interest is pooled hereby re:.'uses to
accept the cash bonus consideration or if any such perse> cannot

be paid tk.e cash bonus, royalty payment or any other pa> aent due

hereunder for any reason other than the reasons set fort,s above,
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the unit operator may deposit such cash bonus, royalty piiyment or

other payaent into an escrow account established in the ai,counting

records oi'nit operator and such funds shall be crediteil to such

account fcir the benefit of such person. Such funds so ileposited

in such escrow account shall be held for the benefit of the

person(s) entitled thereto until such funds can be paid to such

person(s) or until they are required to be paid to the

Commonwea3th.

Within thirty (30) days of the expiration of any and all
election periods provided in paragraph 2, the designated operator

shall ten1er to the State Gas and Oil Inspector a i;otarized

statement of all disputed claims, specifically, including a

breakdown of the type of interest, mineral ownership and pn rcentage

of oiersalp. This statement shall be used in creal,ing and

establlsh5ng the escrow accounts reguired by this Order. If any

changes ir the status of conflicting claims occur, the dhiaignated

operator shall immediately notify the State Gas and Oil:',nspector

and within thirty (30) days submit an amended disputeil claims

statement.

WithAn 30 days of receipt of a certified copy of t Ae final
legal determination of entitlement or upon receipt of an 0 agreement

signed by All claimants, the Board shall order payment of p rincipal
and accrued interest from the escrow account described dmve to
all persons legally entitled thereto.

(5) Any owner or potential owner involved herein whi, has not

appeared in response to the notice of hearing published pursuant

15
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to the prcivisions of Section 45.1-361.19, Code of Virgin.la, 1950,

as amendecl, and whose identity or whereabouts remains unknown at
the conclusion of the hearing in this matter shall be <laemed to
have elected to lease his interest to the coalbed methane to the

owner or potential owner designated to drill as desc,.ibed in

paragraph 1, under the same ~s and conditions as set forth in

paragraph (c) above. The designated owner or potential owner shall

deposit into a separate, distinct inta '-bearing escroii account

establish>id by the Virginia Gas and Oil Board with the '.Ireasurer

of Virginia all proceeds attributable to the unknown lessor's
interest. All sums so deposited shall be held for the unknown

lessor's benefit and shall be deemed unclaimed props.rty and

disposed of pursuant to the Uniform Disposition of 1,'nclaimed

property ?,ct (Section 55-210.1, ~ aug.)

(6) Any cash bonus which becomes payable by Oxy T.ISA, Inc.
under the provisions of 2(c), above, shall be paid or tendered

within thirty (30) days after the date of receipt of an owner or
potential owner's elections under the terms of thi„ Order;

nrovided, however, if the owner or potential owner entitleiI to such

funds releases the same, or if such owner or potentia] owner's

interest 3n the unit involved in this cause has a defect or cloud

in the title thereto, or if such owner cannot be paid su A funds

for any reason whatsoever other than the reasons set .'orth in

paragraph 2 and 3 above. Oxy USA, Inc. shall deposit (creilit) such

funds due such party into an interest-bearing escrow account
C

established at a F.D.I.C. insured Virginia financial institution

16
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and such ).'unde shall be credited to such account for thi! benefit

of such caner. Such funds so deposited (credited) in sui,h escrow

account sliall be held for the benefit of the owner or ]:otential
owner ent5tled thereto until such funds can be paid to s>ich owner

or potent5al owner, or such owner or potential owner acciipts such

funds, or until such title defect or cloud is cured or riiaoved to
the satis5action of Oxy USA, Inc.

(7) Oxy USA, Inc., in addition to any other rights afforded

such part> under the laws of Virginia, shall have a lie s on the

mineral leasehold estate or rights owned by the other ci mere or

potential owners involved herein in the unit covered he achy and

upon their shares of the production from the well covers 5 hereby

to the extent that costs incurred in the development and operation

of the drLlling unit involved herein are a charge agai >st such

interests. Such liens shall be separable as to each separate owner

or potential owner and shall remain a lien until all costs incurred

in connection with the well have been paid. Upon the fa).lure or
refusal of any participating owner or potential owner to pay such

owner or potential owner's proportionate part of any cost incurred

hereunder in connection with the well covered hereby, >hall be

entitled to receive the share of production from the well accruing

to such Refaulting participating owner or potential owner's

interest 5n the unit involved herein, or the proceeds i ..om such

share, until such proportionate part of such cost has bc.an paid.
No part of the production or proceeds accruing to any parti:ipating
owner or potential owner shall be applied toward payment )f costs

17
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chargeable to any other interest in such unit. If any

participat.'ing owner or potential owner fails or refuses to Iiay such

owner or pctential owner's proportionate share of the cost ..ncurred

hereuncaer .Ln connection with the well covered hereby with:.n sixty

(60) days after rendition of a statement therefore by i',xy USA,

Inc., the non-defaulting participating owners or potential owners,

including Oxy USA, Inc., shall, upon request by Oxy USA, I:ic., pay

the unpaid amount in the proportion that the interest of e ich such

non-defaulCing participating owner or potential owner beas z to the

total intzrests of all such non-defaulting owners or E )tential

owners. In such event, each non-defaulting participating wner or

potential owner so paying such owner or potential owner's share of

the unpaid amount shall, to obtain reimbursement the.':eof, be

subrogated to the lien rights described above.

(8) If the well involved herein has not been commenced as of

the date of this Order, it shall be commenced or operations caused

to be commenced within three hundred and sixty-five days (:165) days

from the elate of this Order. Otherwise, the provisions of this

Order shall become inoperative and terminate, except for any cash

sums becoz,ing payable hereunder, unless the time of cozsizncement

of such operation is extended by an Order of the Board.

(9) Oxy USA, Inc. shall, within thirty (30) days, a:',ter well

completioz, tender to the State Gas and Oil Inspector an itemized

statement reflecting the actual cost of drilling, eilalpping,

completing, plugging and abandoning the well. Additional itemized

i statementz reflecting actual operating costs shall be furi ished to

18
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the State Gas and Oil Inspector on a quarterly basis. If the

actual costs of drilling, completing, equipping, plugiiing and

abandoninc the well is different than Oxy Usa, Inc.'s e~~timates,

appropriate adjustments to the burdens imposed »n each

participating or carried operator's share shall be made.

(10) Oxy USA, Inc. shall cause a certified copy of tl is Order

to be mailed to the last known address of each owner or Iixtential

owner as listed in this Order.

The relief granted by this Order is to avoid the driLling of

unnecessary wells, prevent the various types of waste ox coalbed

methane gas and protect the correlative rights of all owr ~rs with

respect to the pools in the drilling unit involved hereir,
o'M

Done this l t day ofQ~ , 1991, by a ma]»rity of

the Virginia Gas and Oil Board ~ -w~c-. W

Done hand performed this /9 day of D~
1991, by o:.der of this Board.

Priyjgpal Executiv o tl ~ a Staff,
/Virginia Gas d Oil Board
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StatmM Virginia
County.'of; tfashingt rn

'cknowlededon thLs 19th day of July, 1991, personally before me a notary
puhgic in, and 'for :he State of Virginia appeared Benny tfhmpler, being duly sworn
did depose and say that he is Chairman of the Virginia Gas and 011 Board,
thse~idfxecuted tue'ame and was authorized to do so.

es 9/23/92

:-g.-~I

''. ooowtsu+ .

State of Virgilnia
County: of .ifasl4ngtim

Acknowledged on th:.s 19th day of July, 1991, personally before me a notary
public in-and for (he State of Virginia appeared Tom Fulmar, being duly
sworn didodePoIse aixf say that he is PrinciPal Executive to the staff of

id Oil Board, that, he executed the same and was authorize i

o

"."i«e

ne" r 'w

n txftpi>:es 9/23/92

VIRGINIA: In the Cle;k'e 0!Fice of the Circuit Court of Buchanan County. The foregoing inetnuui nt
wse this dsy premmted in thf ofgee aforesaid and h the

'
kn ledgm ptfnee) d,

admitted to reseed~ ....1iM.......Pay of ......
Deed Book No~I .sud E sge No....HW .

....Chrk
QQa,i <
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