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IN RE:

for FHorced Pooling of Interests in a Drilling Unit

Affected ©&
Garde]

This
applicatig
interests
15%) drill
Field in
Virginia.
the time,
properly d
in the ocd
underlying
required &
amended.
conducted

to determi

be affected by the pooling of occluded coalbed methane

the Tiller
Board find
conducted
hand, incl
books, wil

conversati
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Application of Oxy USA, Inc.

y Well Number CMB V-32, VGOB 0521-122 in the
n Magisterial District of Buchanan County, Virg

cause came on this 21st day of May, 1991,
n of Oxy USA, Inc. requesting that this Board
of well operators in the 80-acre (plus a tole
ling units established for the Oakwood Coalbed

the Garden Magisterial District of Buchanan
date and place of the hearing thereon was

[iven to each well operator of record having an

)Y Section 45.1-361.19 of the Code of Virginia,
The Board examined the Notice as given and

inquiry into the sufficiency of Oxy USA, Inc.

s that Oxy USA, Inc. has exercised due diligence

inia

upon the

pool the
rance of
Methane

County,

Notice of the filing of the application hereinh and of

duly and

interest

luded coalbed methane gas below the Tiller seam of coal

[ the tracts within the drilling unit covered hereby as

1950 as
further

s search

ine the names and whereabouts of well operators| who may

ﬂas below
seam of coal in the drilling unit involved herdin. The

and has

a meaningful search of reasonably available sources at

ons and correspondence with interested parties.

uding, but not limited to, grantor/grantee indexXes, deed

1l records, tax records, local telephone books and has had

The




Board hezx

otherwise

Board and

finds that

and the rﬁles of this Board.

T e e E—— i
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reby approves the notice given, by publica

as meeting the statutory requirements, rul

minimum standards of state and federal due pro

t

i} of the

ion and

tess, and

notice has been given in all respects as requi#pd by law

Based upon the evidence presented, the Board finds}that the
following |lnamed persons may be owners of occluded coalbe¥ methane
gas interhsts below the Tiller seam of coal, which &are held
pursuant to a lease or other agreement, in the drillling unit
involved herein who have not voluntarily agreed to popl their
interests |in this unit for its development and operationﬁ

: Lida G. Vandyke, 8972 W. F. Avenue, Kalamazoo,'MI 49009

o Ruby E. Schamehorn, Box 642, Crescent City, CA | 95531

< Delles G. Deskins, 5046 Columbus Court, Auburn,rGA 30203

4. Matthew C. Deskins, c/o Barbara L. Deskins, P. d Box 33,

Barhanasville, VA 23011

Upon motion of the applicant, the following named pe#sons are
dismissed |as respondents:

- Thomas Milton McNeil, 103 Maryland Avenue, Newary Park,

CA 91320
2. Joseph H. Deskins, 5272 County Road 35, Auburn, IN 46706
8 Barbara A. Chaaban, 202 Bugh Drive, Winterville,‘NC 28590
& Joseph Lacy Honaker, 202 Bugh Drive, Winterville, NC
28590

S. Donald P. Shortt, Route 1, Box 493, Pounding'ﬂill, VA
24637

Based upon the evidence presented, the Board finds that, in

order to

avoid the drilling of unnecessary wells,

prevyent the




various t

owners an? potential owners of occluded coalbed methane

respect ¢t
potential
not heretg
operation
pool theix

coal for t

conditions set out in this order, all of which terms and cL

are found,

ypes of waste and protect the correlative right

o the drilling unit involved herein,

- coalbed methane gas interests below the Tille

he development of this drilling unit, upon the
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B of all

gas with
the owhers and

owners of occluded coalbed methane gas involve |lwho have

fore reached an agreement with respect to development and

of the drilling unit covered hereby shall be required to
seam of
terms and

nditions

after consideration of the evidence presente# in this

cause, to| be supported by substantial evidence and to‘be just,
reasonable and equitable and such as will afford each |occluded
init the

coalbed mfthane gas owner and potential owner in this

opportunit
production

Based

y to recover or receive just and equitable Fhare of
from this unit.

upon the evidence presented at the public hl

aring in

this matt
(1)
80-acre (
lands invo
hereby poo
USA, Inc.,
well in ¢t
methane ga
provisions

Rules.

r, the Virginia Gas and 0il Board orders as foilows:

he interests of well operators, as named above# in this

)

led for the development and operation of this u$

ith a tolerance of 15%) drilling unit establish in the

lved herein for the Oakwood Coalbed Methane Gas eld are

it. oOxy

is hereby authorized to drill, complete and ﬁaerate a

his drilling unit so as to produce occluded | coalbed

F from the pooled acreage, consistent with the iprms and

of its applicable well work permit and the Oakw+kd Field




(2)
gas below
USA, Inc.,
this Ordez
VA 2463k

operation

operator'
A timely
operator ¢
has sent s
ine., or '}
placed sud
class,
address se
operators

Each
well operatf
coalbed mef
tract with
following ¢

(a)
in and the
the Tiller
agreeing t«

actual cost

and abando+ing of the well covered hereby and by payin%

1

n or before the last day of such 30 calendar d%& period

thane gas below the Tiller seam of coal derivedl

bptions as to such interest:
Participation

development of the occluded coalbed methane gé
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, a written election either to participat%
of the well covered hereby or to exercise %

3

lection shall be deemed to have been made ih

seam of coal in the drilling unit involved h

b pay such well operator's proportionate parq

To participate in the working P

of drilling, completing, equipping, operating, ﬂ

Each owner or potential owner of occluded coalbed methane
the Tiller seam of coal involved herein, other |than Oxy
shall, within 30 calendar days after the date dﬁ mailing

r, deliver to Oxy USA, Inc., P. O. Drawer Q, RHchlands,

in the

ich well

right of election under this order as describ#d below.

a well

ach written election by telegram or telegraph to}Oxy Usa,
has had such written election duly postmarked‘and has
h written election in the United States maib, first
postage prepaid, duly addressed to Oxy USA, Inc.t at the
t forth above. The alternatives afforded to the well
herein pooled are set forth below. |
bccluded coalbed methane gas well operator or pétential

tor herein pooled claiming an interest as to thei#ccluded

from any

in the drilling unit involved herein is accoﬁded the
|

nterest
s below
ein by
of the
lugging

as set

4




forth herl
the $227,49

operating,

hereby.

anticipat
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30.00 estimated cost of drilling, completing, e

participating well operator's proportionate p

d cost of completion and share of the produc

in, to Oxy USA, Inc., such owner's proportionaqf part of

,%

plugging and abandoning of the proposed weli

uipping,
covered
't of the

ion from

such well Fhall be in the proportion that the number of ne# mineral

acres in
rights owr

acres in t

(b)

working interest in and the development of the pool

drilling u
share in t|

a carried

actual cost of drilling, completing, equipping, operating,\

and abandg

operator's

share of

his unit;

Carried interest:

or

well operator) so that the proportionate part

interest is charged against such carried well oq

roduction from such well.

the unit covered by the occluded coalbed me&

led by such party bears to the entire number o*
In lieu of participatinq

nit, as set forth in subparagraph (i) above, to

he operation of the well covered on a carried é

lane gas

mineral

|
in the
in this

i lect to

asis (as

of the

blugging

bning of such well allocable to such carr*rd well

rator's

All of such carried well

operator's| occluded coalbed methane gas rights below theg Tiller

seam of coal in the pool in the drilling unit involved hexXein are

relinquisheéd under this order to Oxy USA, Inc. until the ;

from the sale of the share of production from such well &

to such car
unit invol
overriding

burden res

ved herein, exclusive of any royalty,

prved in any lease,

rried well operator's unleased interest in the L

ex

)roceeds
ccruing
rilling

ess or

royalty, or other non-operating or non-cost] earing

assignment thereof or agreement




relating

percent (3

for an unl

completing
interest ¢
(100%) of

equipment

the inter%st of such carried well operator; plus one

percent (1
allocable
carried we
part of &l
hereby is
acres in
interest o

bears to t

the period

carried w+11 operator's share of production or the

therefrom,
severance,
measured by
calculate 3§
appropriate
other non-«
assi

lease,

deducted f

thereto covering such interest, equals thre#

bf such carried well operator; plus one hundre:

beyond the wellhead connection of such well all#

4

B
|
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hundred

00%) for a leased interest or two hundred percent (200%)
eased interest of the share of the cost of drillling and
the well allocable to the occluded coalbed metthane gas
percent
the carried operator's share of the cost o% surface
cable to
hundred
00%) of the share of the cost of operating %1ch well
to the occluded coalbed methane gas interest‘of such
11 operator. Such carried well operator's prop&%tionate
le costs of, and the production from, the welﬂ covered
to be in the proportion that the number of net|mineral
the unit covered by the occluded coalbed met}ane gas

%ned or potentially owned by such carried well{

bperator

he entire number of mineral acres in such unit.

of time Oxy USA, Inc. is entitled to rece

Oxy USA, Inc. shall pay all applicable production,

excise, gathering and any other taxes based |

nd pay to such carried well operator for paymen
} owner any royalty, excess or overriding royaltﬂ
pperating or non-cost bearing burden reserve&
lgnment thereof or agreement relating thereto

rom the share of production of such carrif

 the value or amount of production and shall separately

to the
and any
in any
ich is

d well




operator.

non-operat

any charge for operating costs.

carried w

royalty o

made within ninety (90) days after the end of the calen

within which the production subject to such burdens

Within si
hereby, O3
inventory
itemized

equipping
during th

above, O0Ox)

an itemized statement of all costs and liabilities incurr

operation

of occluded coalbed methane gas produced therefrom and t

of proceec
such carn
preceding
and 0il In
carried w
realized

acquired

hereby whj
had such

ting or non-cost bearing burden is not to be s
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Such royalty, excess or overriding royalty
Payment by Oxy USA, Inc
11 operator of any such royalty,

excess Or o

other non-operating or non-cost bearing burden

Ky USA, Inc. shall furnish such carried well op
of the equipment in and connected to such wel
statement of the cost of drilling, comple
such well for production; and for each month th

e time Oxy USA, Inc. is being reimbursed as

y USA, Inc. shall furnish to such carried well

of such well, together with a statement of the

ls realized from the sale of the production all
ied well operator's interest in the unit du
month. Oxy USA, Inc. shall also furnish to the
spector, copies of the same statements furnishe
ell operator under the provisions hereof. A
from the sale or other disposition of equipm
in connection with any operation on the well

lch would have been owned by such carried well

I

owner participated therein as a participat]

and other

Ubject to
to such
verriding
shall be
dar month

is sold.

ty (60) days after the completion of the well covered

erator an
Il and an
ting and
ereafter,
provided
operator
ed in the
quantity
He amount
gcable to
Iring the
State Gas
d to each

amount
t newly
covered

operator

ing well

e
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operator shall be credited against the total uncovered well costs
in determining when the interest of such carried well||operator
shall revert to such owner as described above. When Oxy USA, Inc.
recovers from such carried well operator's relinquished|interest
provided for above, the relinquished interest of such carried well
operator shall automatically revert to such owner, and||from and

after sucl

as a participating well operator and shall own the same

h reversion, such carried well operator shall W& treated

interest

in such well, the material and equipment in or pertaini

and the production therefrom, as such owner would #

entitled | to had such owner participated initial%

participating well operator in the drilling, complef

equipping

thereto
ve been
as a

ting and

of such well; and thereafter, such owner shall Je charged

with and Lhall pay the owner's proportionate part of thH further

costs of t

(c)

working i

the operation of such well.
Cash Consideration: In lieu of participati
nterests in and the development of the dri
involved herein, any owner of an unleased interest may

receive a |sum of ONE DOLLAR ($1.00) per net mineral acre

such owner, plus a total royalty in the amount of one-

eight-eigh
and gas cg

the same tp be delivered into the lease tanks or into the

to which puch well is connected, free and clear of a

expenses and risks incurred in or in connection with

equipping,

8

in the

;:Lng unit

plect to
Jowned by
ghth of

ths (1/8th of 8/8ths) of the occluded coalbed m;ﬂ;ane gas

)ndensate produced from the well covered by thﬂs Order,

!

ipelines

| costs,

illing,

operating, completing, plugging and abandoning| of such
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well. Any well operator electing this option shall deli

this Order a net revenue interest of 87.50% of 8/8th
occluded coalbed methane gas and gas condensate produced

well covered by this Order, with such net revenue inter

'

fer under
& of the

from the

est being

determined by deducting from such owner's share of produ¢tion the

royalty provided for immediately above; and provided fur

ﬁI
such royalty of 1/8th of 8/8ths and such net revenue interest of

87.50% of |8/8ths shall be proportionately reduced and pay
in the proportion that the number of net mineral acre
drilling unit covered by the occluded coalbed methane g
owned by such well operator bears to the entire number o
acres in this unit;

(3)

occluded

or
In the event a well operator, either an own
coalbed methane gas lease or an owner of an
tract, who is subject to the provisions of this Order si

to timely| and properly elect, in writing, one of the a

options as set forth above, such well operator shall be

have elect

covered h
the occluded coalbed methane gas to the designated coalbe
gas well operator. In the event a well operator, either
of a leas

subject t¢ the provisions of this Order shall elect to

led not to participate in the working interest in

interest or an owner of an unleased interest

er, that

able only

5 in the

ds rights
f mineral

er of an

unleased

Hall fail

pplicable

deemed to

the well

reby and shall be deemed to have leased his intlerest in

d methane

an owner
who is

i’

act as a

participat
is applicd

payment of

ling well operator under 2A. (i) or B. (i) above, whichever

ble, but thereafter fail or refuse to pay or s

-

cure the

such well operator's proportionate part of the cost of




———— ————— i S —
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the well |covered hereby as set forth in such provisiﬁns, such

election to act as a participating operator under this O Aer shall

be null and void and such well operator shall become a carried well

operator consistent with the terms and provisions of thi# Order.

(4) |If any payment of bonus, royalty payment or othdr payment

due and owing under this Order cannot be made because the person

entitled thereto cannot be made certain due to conflicting claims

of ownership and/or a defect or cloud on the title, then Such cash

bonus, royalty payment or other payment shall be deposited into an

escrow accdount within one hundred eighty (180) days after‘the date

of this Order and shall not be commingled with any fundL of the

applicant |or unit operator.

Such funds shall be heldwfor the

exclusive use of, and sole benefit of, the person entitled thereto

funds can be paid to such person(s) or th# holder

until suc
relinquishes such funds to the Board as required by law or the

Board. Attached hereto is a listing of all persons whose‘lnterest

is uncertaFn.

If any person whose interest is pooled hereby reHuses to

accept the

cash bonus consideration or if any such persow cannot

be paid thF cash bonus, royalty payment or any other pay#ent due

hereunder for any reason other than the reasons set forti above,

the unit operator may deposit such cash bonus, royalty pa%ment or

other payment into an escrow account established in the acf

records of

account for

in such eTcrow account shall be held for the benefiti

unit operator and such funds shall be credited‘

the benefit of such person. Such funds so d

10 i

ounting
to such
posited

of the




person(s)
person(s)
Commonweal

With]
election j
shall ten
statement

breakdown
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or until they are required to be paid

Lth.

in thirty

periods provided in paragraph 2, the designated

der to the State Gas and 0il Inspector a
of all disputed claims,

specifically,

of the type of interest, mineral ownership and p

of owner

hip.

establishing the escrow accounts required by this Order

changes i

the status of conflicting claims occur, the d

operator shall immediately notify the State Gas and 0il

and withi

n thirty (30)

(30) days of the expiration of any

inc

This statement shall be used in cres

entitled thereto until such funds can be paid to such

to the
and all
operator
notarized
luding a
ercentage
iting and
il If any

@signated

Inspector

days submit an amended disputed claims

statement

Within 30 days of receipt of a certified copy of thhe final
legal determination of entitlement or upon receipt of an dgreement
signed by all claimants, the Board shall order payment of principal
and accrued interest from the escrow account describedw;bove to
all persons legally entitled thereto.

(5) |Any well operator involved herein who has not||appeared
in response to the notice of hearing published pursuant to the
provisions of Section 45.1-361.19, Code of Virginia, (1950, as
amended, and whose identity or whereabouts remains unknown at the

conclusior
elected t¢

operator d

> lease his interest to the coalbed methane to

esignated to drill as described in paragraph 1,

11

) of the hearing in this matter shall be deemed to have

the well

under the
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same terds and conditions as set forth in paragraph (P) above.

The designated well operator shall deposit into a L+eparate,

distinct

interest-bearing escrow account establishe% by the

Virginia Gas and 0il Board with the Treasurer of Vir?ﬁnia all

proceeds #ttributable to the unknown lessor's interest. |All sums

so deposited shall be held for the unknown lessor's benefit and

shall be deemed unclaimed property and disposed of pursuant to the

Uniform Disposition of Unclaimed Property Act (Section %5-210.1,

et seq.)

(6)
under the
within thi
however, i
if such ow
defect or
paid such

set forth

|
Any cash bonus which becomes payable by Oxy ﬁ
|

provisions of 2(c), above, shall be paid orl

rty (30) days after the date of this Order;

|

f the owner entitled to such funds releases the‘
ner's interest in the unit involved in this cad e has a
cloud in the title thereto, or if such owner # nnot be

funds for any reason whatsoever other than th% reasons

in paragraph 2 and 3 above. Oxy USA, Inc. maﬂ deposit

(credit) such funds due such party into an internal escroﬁ account

establishe

in the accounting records of Oxy USA, Inc. and such

funds shall be credited to such account for the benefit\of such

owner.
shall be h

such funds

Such funds so deposited (credited) in such escrow/account

1d for the benefit of the owner entitled theretio until

can be paid to such owner, or such owner accepts such

funds, or until such title defect or cloud is cured or removed to

the satisfaction of Oxy USA, Inc.

12 |
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(7) |Oxy USA, Inc., in addition to any other right%

such part

y under the laws of Virginia, shall have a 1i

mineral leasehold estate or rights owned by the o

operators |involved herein in the unit covered hereby and

shares of |the production from the well covered hereby to t

that costls incurred in the development and operatio

drilling unit involved herein are a charge against such i*

afforded
on the

er well

e extent
of the

terests.

Such liens shall be separable as to each separate well opehator and

shall remalin a lien until all costs incurred in connection

Upon the failure or refusal

well havel been paid.

participating well operator to such well o

pay
proportionate part of any cost incurred hereunder in cé

with the

ell covered hereby, shall be entitled to re

share of production from the well accruing to such dq
participatiing well operator's interest in the unit involve
or the proceeds from such share, until such proportionaté

such cost

with the
of any
rator's
nection
ive the
faulting
herein,
part of

broceeds

accruing tc
payment of

If any participating well operator fails or refuses to

well operaﬁ

in connection with the well covered hereby within sixty (

after rendition of a statement therefore by Oxy USA, Inc.,

defaulting |participating well operators, including Oxy US

shall, upon

proportion | that the interest of each such non-de

13

has been paid. No part of the production or h
|

|

request by Oxy USA, Inc., pay the unpaid amouni

» any participating well operator shall be appliﬁ toward

costs chargeable to any other interest in sugh unit.

ay such
or's proportionate share of the cost incurred hgreunder

6
|

0) days
he non-
PRI ) o

in the

aulting
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participating well operator bears to the total interes

such non-defaulting well operators. In such event,

Qs

of all

ch non-

defaulting participating well operator so paying siych well
operator' share of the unpaid amount shall, t' obtain
reimbursement thereof, be subrogated to the lien rights *escribed
above. }

(8) |If the well involved herein has not been commenked as of
the date of this Order, shall commence or cause to be | mmenced
operations on such well within three hundred and sixty—five days
(365) days from the date of this Order and in any eveﬁ:, shall
continue cause to be continued operations under this 0¥der with
due diligence; otherwise, the provisions thereof shall be
inoperati and this Order shall terminate, except for!rny cash

sums becoqing payable hereunder, unless the time of comﬂ#ncement

of such operation is extended by an Order of the Board. \

(9)
completion, tender to the State Gas and 0il Inspector an |
statement
completing, plugging and abandoning the well.
statements

the State |Gas and 0il Inspector on a quarterly basis.i

actual cos

abandoning [the well is different than Oxy USA, Inc.'s es

appropriat adjustments to the burdens

participating or carried operator's share shall be made.

14

|
Dxy USA, Inc. shall, within thirty (30) dayﬂ

Additional p

reflecting actual operating costs shall be fur&.

s of drilling, completing, equipping, plugd

, after

| temized

reflecting the actual cost of drilling, e%Tipping,

(temized
shed to
If the
ing and

imates,

imposed q# each




(10)

to be mailled to the last known address of each well opﬁ

listed in
The 1

unnecessar

coalbed methane gas and protect the correlative rightﬁ of all

owners wif
herein.
Done

majority d

Done

1991, by oFder of this Board.
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Oxy USA, Inc. shall cause a certified copy of t

this Order.

relief granted by this Order is to avoid the drh

'y wells, prevent the various types of waste or

th respect to the pools in the drilling unit’

f the Virginia Gas and 0il Board.

e ol

nis Order

and executed this (kfﬁh' day of i;%u4©(/ " I%Ll, by a

rator as

lling of

occluded

involved

Lnd performed this Cd+ﬁ

it i

Prip€ipal Executiv tot
irginia Gas

15

e Staff,
Board
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State of Virginia

County of Washington (i;;7

Acknowledged lon this Lﬂ day of UL , 199 "
wwapersonally bedfore me a notary public in And for the State of Virginia
.;ﬁ&hgﬁwdﬁﬁﬁgrpd Benny Wampler, being duly sworn did depose and say that |he is
Sy q»g"wggﬁg e an

Say et tman of the Virginia Gas and 0il Board, that he executed the s d
§?}§L“\ arfthorized| to do so.

'::.':';‘ff_: ' %

AR M)

/U Notary Public
;%m%?gf commission expires 9/23/92
s 4;“";%“5"'

~ State of Virginia

this @9 ’ day of Qﬁﬂ/bt 199

> ]
p;ﬁgegglly before me a notary public in and/for the State of Vir
B

inia

P fﬁ%&gmnyron Thomas Fulmer, being duly sworn did depose and say thatj%e is

‘*Qmiﬁﬂnﬁgﬁgggx;ec tive to the Staff of the Virginia Gas and 0il Board, thhat he
‘e ecuted 5 and was authorized to do so.

VIRGINIA: In the Cleprk's Office of the Circuit Court of Buchanan County. TI
going instrument was thi

e fore-
s day presented in the office aforesaid and is, together with the
certificate of acknowledgment annexed, admitted to record this 6th day of June, ||199] at
E A .M. Depd Book No. 375 Page No. 777

TESTE:

eIl V. Péesley, Clerk

BY: yDEPUTY CLERK
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