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BEFORE THE VIRGINIA GAS AND OIL BOARD

'IN RE:

Application of Oxy USA, Inc.
for Forced Pooling of Interests in a Drilling Unit

Affected by Well Number CMB:.U~ii",'GOB 0521-125 in the
Grundy Magisterial District of Buchanan County, Virg.,

This cause came on this 21st day of May, 1991,

application of Oxy USA, Inc. requesting that this Board

interests of well operators in the 80-acre (plus a toledo

!j 154) drilling units established for the Oakwood Coalbed
Ij

'ield its the Grundy Magisterial District of Buchanan

jj Virginia. Notice of the filing of the application herei
II

;, the time., date and place of the hearing thereon was

!

I

properly given to each well operator of record having an

: in the occluded coalbed methane gas below the Tiller seam
I

jj underlying the tracts within the drilling unit covered h,
I!„'equired by Section 45.1-361.19 of the Code of Virginia,

~! amended. The Board examined the Notice as given and
I'j

conducted'nquiry into the sufficiency of Oxy USA, Inc.''
I.'o determine the names and whereabouts of well operators
h

j
be affected by the pooling of occluded coalbed methane

g.'he

Tiller seam of coal in the drilling unit involved here

f

I

nia

pon the

ool the
~

ance of

Methane I

County,
I

and of I

sly and

nterest

of coal
!

reby as

1950 as

further

search,
who may I

I

s below
j

n. The

Board finds that Oxy USA, Inc. has exercised due diligence and has

conductei a meaningful search of reasonably available st,ress at
hand, including, but not limited to, grantor/grantee indexis, deed

hooks, w:.11 records, tax records, local telephone hooks and has had

converse:iona and correspondence with interested partie, '. The
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Board hereby approves the notice given, b'y publicat ion and

otherwise, as meeting the statutory reguirements, rule., of the

Board ard minimum standards of state and federal due prociiss, and

finds that notice has been given in all respects as require 1 by law

and the rules of this Board.

Based upon the evidence presented, the Board finds I hat the

following named persons may be owners of occluded coalbed methane

gas interests below the Tiller seam of coal, which a."e held

pursuant
t

involved

~~, interests

II

'I

to a lease or other agreement, in the drill:,
herein who have not voluntarily agreed to poo

in this unit for its development and operation:

Grace Looney Lutes, 3710 3rd. Avenue, East, Tus
AL 35405

William Robert Looney, Jr., 1742 Crouson
Montgomery, AL 36110

ag unit

I. their I

I

I

aloosa, I

Street,

James Earl Looney, 1624 Crouson Street, Monl
AL 36110

gomery,

Rebecca L. Sloane, NS, 500 Eastdale Road,
Montgomery, AL 36110

South,

5. Patricia L. Hagerman, 533 Briarcliff, Selma, AL 37601

Ori e Dell Looney, 300 Old Marion Injunction,
AL 37601

Harvey Honaker Looney, 19341 County Road 10,
AL 36535

Selma, I

Foley, I

Virginia V. Blus, 2666 Chery Lela, Sarasota, FL 34237

Edith Ratliff, Route 3, Box 329, Abingdon, VA ,'14219

10. Janie Mundie, 5804 Burr Drive, Mechanicsville, >l1 23111

11. Sarah Ann Baldwin Corsky, 3120 Eden Mills Drive,
Sarasota, FL 34237

12. William J. Baldwin, Address Unknown
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13 Hobart M. Baldwin, Address Unknown

14, Edward O. Baldwin, Address Unknown

15, Lenore Baldwin, Box 145, Spruce Street, Welch, 'FV 24801

16, Ruth B. Mihall, Address Unknown

17. Mary E. Shoemaker, 4829 Caldwell Mill, Biz,iingham,
AL 35234

18. W. W. Baldwin Heirs, Successors or Assigns,
Unknown

19. Columbia Gas Transmission, P. O. Box
Charleston, WV 25325

20. Consolidated Coal Company, 1800 Washingtoi
Pittsburgh, PA 15241

Address

1273, I

Road, I

21. Island Creek Coal Company, Drawer L, Oakwood,
v'2.

Garden Realty Corporation, c/o Betty Boyd Kin
Winding Creek Way, Winston-Salem, NC 27106

24631

3610 i

Upon motion of the applicants, the following named pez,>ons are
,i dismissed as respondents:

I

1. Brenda L. Young, 1676 Yarbrough Street, Monl gomery,
AL 36110

~l Based upon the evidence presented, the Board finds that, ,n order '

to avoif the drilling of unnecessary wells, prevent the various:
Itypes of waste and protect the correlative rights of all owiiers and

~
potential owners of occluded coalbed methane gas with re,ipect to
the dril Ling unit involved herein, the owners and potentia'wners
of occluded coalbed methane gas involved who have not heretofore
reached an agreement with respect to development and operition of
the drilling unit covered hereby shall be required to poi:1 their
coalbed methane gas interests below the Tiller seam of coal for the
development of this drilling unit, upon the terms and co; ditions
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set out in this order, all of which terms and conditions

agee

found,

after consideration of the evidence presented in this cauI'e, to be

supportad by substantial evidence and to be just, reasoIizble and
I

equitabLe and such as will afford each occluded coalbed melhane gas

owner and potential owner in this unit the opportunity tc recover

or rece Lve just and equitable share of production from t)Iis unit.
I

I

Based upon the evidence presented at the public he iring in
'hisma".ter, the Virginia Gas and Oil Board orders as fo.'.Lowe:

(1 The interests of well operators, as named above, in this;
II 80-acre (with a tolerance of 154) drilling unit establishiId in the !

Il lands ii evolved herein for the Oakwood Coalbed Methane Gas I! ield are I

I'ereby pooled for the development and operation of this mIit. Oxy '
;I

USA, Inc., is hereby authorized to drill, complete and 4 >crate a

, well in this drilling unit so as to produce occluded coalbed,.

! methane gas from the pooled acreage, consistent with the I',arms and
II

II provisions of its applicable well work permit and the Oakw~I & Field:
'ules.

(2) Each owner or potential owner of occluded coalbecl methane
'f

I

:I gas below the Tiller seam of coal involved herein, other:han Oxy
!

I USA, Inc., shall, within 30 calendar days after the date oI'ailing
'hisOrc'Ier, deliver to Oxy USA, Inc., P. O. Drawer (), Ri >lands, I

VA 24')34, a written election either to participate in the

operaticn of the well covered hereby or to exercise s,ch well

operatoz 's right of election under this order as describeil below.

A timel) election shall be deemed to have been made iI! a well
~

operator on or before the last day of such 30 calendar da'' period I



well op<.rator herein pooled claiming an interest as to ths
II
'I coalbed methane gas below the Tiller seam of coal derived

tract a ith in the dri11ing un it invo1ved herein is acc
!j following options as to such interest:
II

(al particiuation< To participate in the working
.I
jj

in and the development of the occluded coalbed methane

!~

the Tiller seam of coal in the drilling unit involved f

, agreein ~ to pay such well operator's proportionate pax
II

actual «ost of drilling, completing, equipping, operating,

occluded

from any

rded the

interest

as
below,'rein

by j

of the

plugging

as set

, part of

uipping,

covered

" and abandoning of the well covered hereby and by payir

l forth h«rein, to Oxy USA, Inc., such owner's proportionati
II the $25<',260.00 estimated cost of drilling, completing, e:
il

,j operating, plugging and abandoning of the proposed wel:,

hereby. A participating well operator's proportionate pai t of the

ion from I

mineral,

anticip«ted cost of completion and share of the product

such we) 1 shall be in the proportion that the number of nel

acres ia the unit covered by the occluded coalbed met <ane gas
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has sent such written election by telegram. or telegraph t<) Oxy USA,

Inc., «r has had such written election duly postmarke<l and has

placed such written election in the United States ma.ll, first
class, postage prepaid, duly addressed to Oxy USA, Inc,, at the

address set forth above. The alternatives afforded to the well

operators herein pooled are set forth below.

Each occluded coalbed methane gas well operator or I<otential

rights <>wned by such party bears to the entire number o:'mineral
acres in this unit; or
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(bi Carried interest! Tn lieu of participatinG'n the

working interest in and the development of the pool in this

drilling unit, as set forth in subparagraph (i) above, to elect to

share in the operation of the well covered on a carried I:asis (as

a carried well operator) so that the proportionate perl. of the

actual cost of drilling, completing, equipping, operating, plugging:

~

and abzindoning of such well allocable to such carrIed well

operato:.'s interest is charged against such carried well o)Larator's

share o f pr oduct ion from such we 11. A11 of such carz .ed we 11
II operato:.' occluded coalbed methane gas rights below tt ! Til ler

II seam of coal in the pool in the drilling unit involved he!'ein are i

relinqu:.shed under this order to Oxy USA, Inc. until the Proceeds

!

~'rom the sale of the share of production from such well
I

~

to such carried well operator's unleased interest in the

unit i!!volved herein, exclusive of any royalty, e!
overrid:.ng royalty, or other non-operating or non-cost

i, burden reserved in any lease, assignment thereof or

iccru1ng

Rrilling

:ess or

hearing

'greement

t',
,; relatin(I thereto covering such interest, equals three hundred

I'ercent (3004) for a leased interest or two hundred percen

I
for an unleased interest of the share of the cost of dril

,I

'ompleting the well allocable to the occluded coalbed met

'nterest of such carried well operator; plus one hundref

(1004) !f the carried operator's share of the cost of

'quipmexit beyond the wellhead connection of such well allo

C (200%)

Ling and
'ane

gas I

percent

surface

:able to
the interest of such carried well operator; ~ one

i percent (1004) of the share of the cost of operating si

hundred
'ch

well I
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allocab!.e to the occluded coalbed methane gas interest of such

carried well operator. Such carried well operator's propo <ionate

part of the costs of, and the production from, the well covered

hereby :.s to be in the proportion that the number of net mineral

acres i ~ the unit covered by the occluded coalbed met,ane gas

interest owned or potentially owned by such carried well >perator
~

bears to the entire number oi'ineral acres in such unit. During .

the per).od of time Oxy USA, Inc. is entitled to recej
carried well operator's share of production or the

il therefrcm, Oxy USA, Inc. shall pay all applicable prci

jj severance, excise, gathering and any other taxes based

jl measuref by the value or amount of production and shall sej
lj'alculate and pay to such carried well operator for paymer

ve such
I

)roceeds

juction,
I

upon or i

iarately I

I

; to the

appropriate owner any royalty, excess or overriding royalt!i and any

i other n< n-operating or non-cost bearing burden reservef, in any;

~ lease, assignment thereof or agreement relating thereto which is i

, deducted from the share of production of such carr) ~d well:
i operator. Such royalty, excess or overriding royalty

a''j

non-operating or non-cost bearing burden is not to be su',

jj any charge for operating costs. payment by Oxy USA, Inc.
ij

~

carried well operator of any such royalty, excess or ovi

royalty or other non-operating or non-cost bearing burden i

d other

ject to
j

to such j

rriding

hall be

made within ninety (90) days after the end of the calend.'r month

within which the production subject to such burdens i » sold.
Within sixty (60) days after the completion of the well covered

hereby, waxy USA, Inc. shall furnish such carried well operator an
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invento:~ of the equipment in and connected to such we3

itemized statement of the cost of drilling, comple,

equippi:@ such well for production; and for each month thri

during the time Oxy USA, Inc. is being reimbursed as

. and an

ing and I
I

reafter,

provided

above, 3xy USA, Inc. shall furnish to such carried well operator

I an item. ised statement of all costs and liabilities incurrid in the

operation of such well, together with a statement of the quantity

of occluded coalbed methane gas produced therefrom and tii

~
of proceeds realised from the sale of the production allo

II".such ca rried well operator's interest in the unit du.
'I

il preceding month. Oxy USA, Inc. shall also furnish to the,i

p and Oil Inspector, copies of the same statements furnishei',

I'arried well operator under the provisions hereof. Ar

e amount ,

t

cable to I

ing the

tate Gas i

Ito each;
r amount

realised from the sale or other disposition of equipme <t newly

', acquireii in connection with any operation on the well
II hereby ~hich would have been owned by such carried well

'i had suc,h owner participated therein as a participati
'I'perator shall be credited against the total uncovered wn

1

'; in determining when the interest of such carried well
II

II

', shall revert to such owner as described above. When Oxy 1',

Ii
I recover.> from such carried well operator's relinquished

covered,

operator
'g

well;

Ll costs

operator '

SA, Inc.
I

interest I

provide<i for above, the relinquished interest of such car:.ied well

operator shall automatically revert to such owner, and

after such reversion, such carried well operator shall bn

as a pa:Cicipating well operator and shall own the same

in such well, the material and equipment in or pertainin<i

d

treated

interest .

thereto
I
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and the production therefrom, as such owner would hl i ve been

entitlec'. to had such owner participated initiall) as a

particil !sting well operator in the drilling, complet I.ng and

egulppitg of such well; and thereafter, such owner shall bc charged

with ance shall pay the owner's proportionate part of the further

costs ot the operation of such well.

(c) cash considerationt Zn lieu of participatinc'n the

working interests in and the development of the drill. Sg unit

involved herein, any owner oi'n unleased interest may llect to
I receive a sum of ONE DOLLAR ($1.00) per net mineral acre : wned by !

i

i! such owrer, plus a total royalty in the amount of one-e ghth of !
I! I

il,,
eight,-eighths (1/8th of 8/Sths) of the occluded coalbed metliane gas

~

i and gas condensate produced from the well covered by thil Order,

the same to be delivered into the lease tanks or into the p pelines
:l'to whic?. such well is connected, free and clear of al] costs,
" expenses and risks incurred in or in connection with d illing,

I

;: equipping, operating, completing, plugging and abandoning of such,

.; well. Aiy well operator electing this option shall deliviir under
,!
ll this Order a net revenue interest of 87.504 of 8/Sths of the i

II occluded coalbed methane gas and gas condensate produced I rom the
l I

!
well covered by this Order, with such net revenue interen: heing !

determinild by deducting from such owner's share of product ion the

royalty >irovided for immediately above; and provided furthilr, that

such roy,llty of 1/8th of 8/Sths and such net revenue intr!."est of

87.504 oi'/8ths shall be proportionately reduced and payable only

in the proportion that the number of net mineral acres in the
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drillirg unit covered by the occluded coalbed methane g~ s rights

owned by such well operator hears to the entire number o, 'ineral
acres in this unit; or

(3) In the event a well operator, either an own i ir of an

occlude% coalbed methane gas lease or an owner of an unleased

tract, who is subject to the provisions of this Order sl all fail
to timely and properly elect, in writing, one of the al,plicable

options as set forth above, such well operator shall be i aemed to

have elected not to participate in the working interest in the well

jj
covered hereby and shall be deemed to have leased his int

;, the occ'..uded coalbed methane gas to the designated coalbeil
il

jj gas wel:. operator. In the event a well operator, either
il
:i oi a lease interest or an owner of an unleased interest

subject to the provisions of this Order shall elect to

partici)iating well operator under 2A. (i) or B.(i) above, s
il

„: is appl> cable, but thereafter fail or refuse to pay or sa

arest in

methane

an owner ,

who is
ct as a i

iichever

ure the

" payment of such well operator's proportionate part of the cost of
'I

,, the wel:. covered hereby as set forth in such provisioi s, such.,
II
'lectior, to act as a participating operator under this Ord».r shall

jj be null and void and such well operator shall become a carr .ed well
I operator consistent with the terms and provisions of this Order.

j
(4) If any payment of bonus, royalty payment or other payment

j

due and owing under this Order cannot be made because th~ person:
I

entitled thereto cannot be made certain due to conflictini claims
~

of owner ship and/or a defect or cloud on the title, then s,ch cash [

bonus, royalty payment or other payment shall be deposited into an
~

1

I
I10
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escrow iccount within one hundred eighty (180) days after the date

of this Order and shall not be commingled with any func,e of the

applica it or unit operator. Such funds shall be held for the
'xclusire use of, and sole benefit of, the person entitle thereto

until such funds can be paid to such person(s) or t)I ~ holder,

relinqu Lshes such funds to the Board as required by lair or the
1

Board. Attached hereto is a listing of all persons whose interest
,'s

unceIWai.n.

If any person whose interest is pooled hereby re 'uses to
I I accept ".he cash bonus consideration or if any such perscii cannot
I

~

be paid the cash bonus, royalty payment or any other pa) iLent due i

I

I) hereundh.r for any reason other than the reasons set fort > .above,

I the uniI: operator may deposit such cash bonus, royalty pe (ment or
'therpeyment into an escrow account established in the ac:ounting
I

II records of unit operator and such funds shall be creditec to such,

ll account foz'he benefit of such person. Such funds so f Iposited
'I
ii in such escrow account shall be held for the benefit of the,
ii
.', person(e) entitled thereto until such funds can be paid to such

II person(e) or until they are required to be paid to the '

II Commonwe alth.
I

Within thirty (30) days of the expiration of any and all
~

electioii periods provided in paragraph 2, the designated iiperator
~

shall ti.ndez to the State Gas and Oil Inspector a n i itarized I
I

statement of all disputed claims, specifically, incl Iding a I

breakdowii of the type of interest, mineral ownership and peI centage

of owne~ ship. This statement shall be used in creat Lng and
I

11
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establissing the escrow accounts re4uired by this Order. If any

changes i.n the status of conflicting claims occur, the de,Iignated

operator shall immediately notify the State Gas and Oil I, spector

and witt in thirty (30) days submit an amended disputec claims

statement.

Witain 30 days of receipt of a certified copy of tlIa final

legal de:ermination of entitlement or upon receipt of an a;reement

signed b i all claimants, the Board shall order payment of pIincipal

and accrued interest from the escrow account described II

all pers3ns legally entitled thereto.

II (5). Any well operator involved herein who has not

11
i in response to the notice of hearing published pursuant

'I provisions of Section 45.1-361.19, Code of Virginia, 3

I
amended, and whose identity or whereabouts remains unknow

I

:,: conclusi3n of the hearing in this matter shall be deemed

,.", elected to lease his interest to the coalbed methane to ",

I; operator designated to drill as described in paragraph 1, uI

; same tezms and conditions as set forth in paragraph (c,'

(I The des.ignated well operator shall deposit into a sl

distinct interest-bearing escrow account establishedil

~

Virginia Gas and Oil Board with the Treasurer of Virg:.

proceeds attributable to the unknown lessor's interest.

cove to

ppeared
I

to the I

I

>50, as
't

the

to
have,'e

well !

der the:
above. I

parate,

by the I

sia all
11 sums

so deposited shall be held for the unknown lessor's beniIfit and

shall be deemed unclaimed property and disposed of pursuan': to the

Uniform Disposition of Unclaimed property Act (Section 5I'-210.1, )

W aaa.)

12
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(S) Any cash bonus which becomes payable by Oxy UlA, Inc.

under tlute provisions of 2(c), above, shall be paid or ':endered

within thirty (30) days after the date of this Order; n: ovided,

however, if the owner entitled to such funds releases the wae, or

if such owner's interest in the unit involved in this can,ie has a

defect c r cloud in the title thereto, or if such owner ci,nnot be

paid such funds for any reason whatsoever other than the reasons

set forth in paragraph 2 and 3 above. Oxy USA, Inc. may

(credit) such funds due such party into an internal escrow,

established in the accounting records of Oxy USA, Inc.

I

j funds s).all be credited to such account for the benefit

) owner. Such funds so deposited (credited) in such escrow
I'hall ba held for the benefit of the owner entitled there

such furds can be paid to such owner, or such owner accel

~~
funds, cr until such title defect or cloud is cured or rei

il the satisfaction of Oxy USA, Inc.
II

(7) Oxy USA, Inc., in addition to any other rights

". such pastry under the laws of Virginia, shall have a lie
mineral leasehold estate or rights owned by the ot)i

jj operators involved herein in the unit covered hereby and up

!
j shares of the production from the well covered hereby to tl.

that costs incurred in the development and operation

deposit

account

nd such j

of such

account i

o until,
4s such

aved to

<fforded
'n

the,
sr well

)n their
~

~ extent:

of the

drilling unit involved herein are a charge against such ir:crests.
such liens shall be separable as to each separate well opec stor and

well have been paid.
I

Upon the failure or refusal

13

shall remain a lien until all costs incurred in connection arith the

of any I

j
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partici gating well operator to pay such well o; arator '

proportLonate part of any cost incurred hereunder in ci,nnection

with tha well covered hereby, shall be entitled to re<,aive the

share c f production from the well accruing to such dh i faulting

partici]>sting well operator's interest in the unit involve herein,

or the ]}roceeds from such share, until such proportionatii part of

such co,st has been paid. No part of the production or proceeds

accruin(i to any participating well operator shall be appliii i toward

payment of costs chargeable to any other interest in sui,h unit.

If any )articipating well operator fails or refuses to ay such

well operator's proportionate share of the cost incurred h»reunder,

in connection with the well covered hereby within sixty (i 0) days;

after rendition of a statement therefore by Oxy USA, Inc., he non- .

defaulting participating well operators, including Oxy US , Inc.,
shall, upon reguest by Oxy USA, Inc., pay the unpaid amounl. in the

'roportion that the interest of each such non-de aulting
'/

,i participating well operator bears to the total interest! of all,
:, such nor -defaulting well operators. In such event, ea:h non- '

I def aulti; zg participating well operator so paying sui 5 well i

I

I operator's share of the unpaid amount shall, to obtain
il

reimbursiment thereof, be subrogated to the lien rights d< scribed !

above.

(8) If the well involved herein has not been commenciii as of I

the date of this Order, shall commence or cause to be cc snenced

'peratiors on such well within three hundred and sixty-fi e days
I

(365) da) s from the date of this Order and in any event, shall I
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contin i or cause to be continued operations under this Oz ier with

due di:.igence; otherwise, the provisions thereof s'all be

inoperat ive and this Order shall terminate, except for ~ ny cash

!

sums becoming payable hereunder, unless the time of coma! incement

of such operation is extended by an Order of the Board.

shed to
I

lf the
I

ng and !
mates, I

,! statement:s reflecting actual operating costs shall be turn:

.',!'. the Stat s Gas and Oil Inspector on a quarterly basis.
II
,~

actual costs of drilling, completing, equipping, plugg

'bandonirg the well is different than Oxy USA, Inc.'s es

!!appropriate adjustments to the burdens impo dse 0

participating or carried operator's share shall be made.

(1O) Oxy USA, Inc. shall cause a ceztified copy of th

ii to be mailed to the last known address of each well oper
I I listed in this Order.

Order;

Cor as

'9)

Oxy USA, Inc. shall, within thirty (3o) day<, after

completi~n, tender to the State Gas and Oil Inspector an temized I

statemen". reflecting the actual cost of drilling, e ipping,

completiiug, plugging and abandoning the well. Additional:,temised
I

II

'nnecessa
!I coalbed
I

I owners w

lief granted by this Order is to avoid the dril i.ng of
I

wells, prevent the various types of waste or o:luded
thane gas and protect the correlative rights ,f all

respect to the pools in the drilling unit i olved

herein.

Done land executed this

majority of the Virginia Gas

W ~ day of CIICM, 199
I gli

by a

15
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Don r and parforsed this (0+ day of
V1991, hY order of this Board.

Wiebipal Exscutiv to th i i Staff,
P'iryinia Gas Oil hoard

16
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EOEE 375 ne 8ij
State of Vis ginia
County of QS Shington

Acknowledged on this /8
/ ~ day oE. 190'.

personally before me ~ notary public in knd for the State of Vir inia
appeared Bet ay Wampler, being duly sworn did depose and say that l ~ is
Chairman of the Virginia Gas and Oil Boxed. that hs executed the assi i and

&nnu($ D.icfiD
Diane Devi+
Notary Publi-
My cosssissiot expires 9/23/92

State of Vir )inia
County of Na Rhington

Acknowledged on this day of'; ~ 199$
personally ssfore me ~ notary public in and for the State of Virl inia
appeared Byre Thoems Pulmer, being duly sworn did depose and say that l e is
Principal Ex~native to ths Staff of the Virginia Gas and Oil Board. thi t he
smsButsd the ppepnd was authorised to do.so.

Aria.yl (ZMl~~
Diane DaviW
Notary Public
My ccsssissioii expires 9/23/92

VIRGINIA; In the ( lark's Office of the Circuit Court of Buchanan County. The fore-
going instrument was Ibis day presented in the office aforesaid and is, together i ith thecertificate of acknow] edgment annexed, admitted to record this 6th day of June, I'l

Il:35 A .M. Ised Book No. 375 Page No. 794
TESTE: sell V. Presley, Clerk

BY: ~ ~ g ~ ~ 6. ChLr.g g -M,DI POTY CLERK


