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VRGN T A

BEFORE THE VIRGINIA GAS AND OIL BOARD
IN RE: : :

Application of Oxy USA, Inc.
for] Forced Pooling of Interests in a Drilling Unit
Affected by Well Number CMB U-11, VGOB 0521-125 in the
Grundy Magisterial District of Buchanan County, Virgi

Thils cause came on this 21st day of May, 1991, 1

application of Oxy USA, Inc. requesting that this Board

interests of well operators in the 80-acre (plus a tole

] 15%) drilling units established for the Oakwood Coalbed |Methane

Field in the Grundy Magisterial District of Buchanan |County,

Virginial. Notice of the filing of the application herein and of

., the time, date and place of the hearing thereon was duhly and

lproperly given to each well operator of record having an interest

in the ogccluded coalbed methane gas below the Tiller seamLof coal

underlying the tracts within the drilling unit covered hdreby as

required| by Section 45.1-361.19 of the Code of Virginia, |[1950 as

amended. The Board examined the Notice as given and |further

conductefl inquiry into the sufficiency of Oxy USA, Inc.'§ search

! to determine the names and whereabouts of well operators|iwho may

| be affected by the pooling of occluded coalbed methane gds below

the Tiller seam of coal in the drilling unit involved herein. The

Board finds that Oxy USA, Inc. has exercised due diligence|and has

conducted a meaningful search of reasonably available soyrces at

hand, in¢luding, but not limited to, grantor/grantee indexgs, deed

has had

books, wi]

conversaj

L11 records, tax records, local telephone books and

tions and correspondence with interested partiew.
|

The




Board

Board and

finds that notice has been given in all respects as requir?d by

and the

Base
followijg

gas interests below the Tiller seam of coal,

pursuant
involved
interests

ik

10.

= 1 N

12.

reby approves the notice given,

otherwijz,
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by publicat

as meeting the statutory requirements, rules

minimum standards of state and federal due procéss,

rules of this Board.

named persons may be owners of occluded coalbed

to a lease or other agreement,

herein who have not voluntarily agreed to poo

in this unit for its development and operation:
Grace Looney Lutes, 3710 3rd. Avenue, East, Tus
AL 35405

1742

William Robert Looney, Crouson

Montgomery, AL 36110

JE

James Earl Looney, 1624 Crouson Street, Mon
AL 36110
Rebecca L. Sloane, N8, 500 Eastdale Road,

Montgomery, AL 36110
Patricia L. Hagerman, 533 Briarcliff, Selma, AL

Orie Dell Looney,
AL 37601

Harvey Honaker Looney,
AL 36535

19341 County Road 10,

Virginia V. Blus, 2666 Chery Lela, Sarasota, FL

Edith Ratliff, Route 3, Box 329, Abingdon, VA

which a

in the drilli

300 0l1ld Marion Injunction,

ion

and
of the
and

law

d upon the evidence presented, the Board finds %hat the

methane
re held
ng unit
1l their
galoosa,
Street,
Hgomery,

South,

37601

Selma,
Foley,

34237

£M219

Janie Mundie, 5804 Burr Drive, Mechanicsville, VA 23111

Sarah Ann Baldwin 3120 Eden Mills

Sarasota, FL 34237

Corsky,

William J. Baldwin, Address Unknown

2

Drive,
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13 Hobart M. Baldwin, Address Unknown

14 Edward 0. Baldwin, Address Unknown _
15, Lenore Baldwin, Box 145, Spruce Street, Welch, %V 24801
16/ Ruth B. Mihall, Address Unknown

17{ Mary E. Shoemaker, 4829 Caldwell Mill, Birmingham,

AL 35234
18, W. W. Baldwin Heirs, Successors or Assigns, ||Address
Unknown

19.) Columbia Gas Transmission, P. (1 Box 1273,
Charleston, WV 25325

20 Consolidated Coal Company, 1800 Washingtornl Road,
Pittsburgh, PA 15241

21. Island Creek Coal Company, Drawer L, Oakwood, VA 24631 '

! 22. Garden Realty Corporation, c/o Betty Boyd King, 3610 i
! Winding Creek Way, Winston-Salem, NC 27106

Upan motion of the applicants, the following named pergons are

dismissed as respondents:

X Brenda L. Young, 1676 Yarbrough Street, Mon#qomery,
AL 36110 -

ﬁ Based upon the evidence presented, the Board finds that, in order '
! to avoid the drilling of unnecessary wells, prevent the various;
types of|waste and protect the correlative rights of all owmers and

potential owners of occluded coalbed methane gas with reJ;ect to
the drilling unit involved herein, the owners and potentiall owners
of occluded coalbed methane gas involved who have not hedetofore
reached an agreement with respect to development and operdtion of
the drilling unit covered hereby shall be required to podl their
coalbed Iethane gas interests below the Tiller seam of coal |for the

m

development of this drilling unit, upon the terms and cornlditions

3




set out

after consideration of the evidence presented in this cau

support

equitable and such as will afford each occluded coalbed me
owner and potential owner in this unit the opportunity t«

or recelive just and equitable share of production from tt
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in this order, all of which terms and conditions a

d by substantial evidence and to be just, reasor

e found,

e, to be

b recover

lis pnit.

Based upon the evidence presented at the public he@ring in

this matter, the Virginia Gas and 0il Board orders as fol

(1

80-acre

The interests of well operators, as named above

(with a tolerance of 15%) drilling unit establishe

[lows:
| in this

ed in the

lands involved herein for the Oakwood Coalbed Methane Gas Field are

hereby p
uUsa,
well in

methane

provisigns of its applicable well work permit and the Oakws

Rules.
(2)
gas beld

USA, Inc

ocoled for the development and operation of this u

k. O%y

this drilling unit so as to produce occluded

In¢., is hereby authorized to drill, complete and operate a

coalbed

gas from the pooled acreage, consistent with the terms and

ble and

tthane gas i

d Field .

Each owner or potential owner of occluded coalbedhmethane

w the Tiller seam of coal involved herein, other

., shall, within 30 calendar days after the date of

than Oxy

mailing

this Order, deliver to Oxy USA, Inc., P. O. Drawer Q, Rig¢hlands,

VA
operatic

operator

A timely election shall

operator

24634,

a written election either to participate

n of the well covered hereby or to exercise s

in the

uch well

's right of election under this order as described below.

be deemed to have been made if

a well

on or before the last day of such 30 calendar day period
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has sent such written election by telegram or telegraph to| Oxy USA,

Inc., 9r has had such written election duly postmarkem and has
placed |such written election in the United States maill, first

class, |postage prepaid, duly addressed to Oxy USA, Inc., at the

address set forth above. The alternatives afforded tol|lthe well
|
operators herein pooled are set forth below. =

Each occluded coalbed methane gas well operator or &otential

well operator herein pooled claiming an interest as to thg occluded

coalbed methane gas below the Tiller seam of coal derived|from any

tract within the drilling unit involved herein is accdrded the

!l following options as to such interest: :
i (a) ticipation: To participate in the working |interest

rein by

i

f in and fthe development of the occluded coalbed methane das below |

l!the Tiller seam of coal in the drilling unit involved Je

:agreeim; to pay such well operator's proportionate part of the
actual gost of drilling, completing, equipping, operating,||plugging

i and abandoning of the well covered hereby and by paying as set

i forth herein, to Oxy USA, Inc., such owner's proportionaté part of
the $256,260.00 estimated cost of drilling, completing, equipping,
1| operating, plugging and abandoning of the proposed well| covered
hereby.| A participating well opérator's proportionate paxt of the
anticipated cost of completion and share of the productiion from |
such well shall be in the proportion that the number of neff mineral
acres in the unit covered by the occluded coalbed methane gas
rights ¢wned by such party bears to the entire number of| mineral

acres in this unit; or '
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(b) cCarried interest:

working| interest in and the development of the pool

drilling unit, as set forth in subparagraph (i) above, to
share i
a carried well operator) so that the proportionate par
actual gost of drilling, completing, equipping, operating,
and abandoning of such well allocable to such carr

operator's interest is charged against such carried well oy

In lieu of participating

share o

operato

. seam of
. relingqu
v from ‘th

to such

wnit 3

- overrid

burden

. relatin

' percent

for an
complet
interes

(100%)

equipment beyond the wellhead connection of such well allg

the int

percent

production from such well. All of such carr
's occluded coalbed methane gas rights below th
coal in the pool in the drilling unit involved h
shed under this order to Oxy USA, Inc. until the

sale of the share of production from such well
carried well operator's unleased interest in the
exclusive of royalty,

volved herein, any

ng royalty, or other non-operating or non-cost
eserved in any lease,
thereto covering such interest, equals three
(300%) for a leased interest or two hundred percer
nleased interest of the share of the cost of dril
ng the well allocable to the occluded coalbed met
of such carried well operétor; plus one hundred

f the carried operator's share of the cost of

rest of such carried well operator; plus one

exress

in the
in this

lelect to

the operation of the well covered on a carried basis (as

%t of the

lugging
ed  well
rator's
ed well
Tiller
ein are
proceeds
accruing

drilling

bearing

(200%)

Iing and

thane gas

percent

surface

»cable to

hundred

(100%) of the share of the cost of operating chh well

6

or

assignment thereof or agreement

hundred
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allocable to the occluded coalbed methane gas interest|/|of such

carried |well operator. Such carried well bperator's proportionate
part of| the costs of, and the production from, the well|covered
hereby 1s to be in the proportion that the number of net|mineral
acres ih the unit covered by the occluded coalbed metHane gas
interest owned or potentially owned by such carried well ¢perator
bears tg the entire number of mineral acres in such unit.| During
the perjiod of time Oxy USA, Inc. is entitled to receilve suchf

carried | well operator's share of production or the |proceeds

Il therefranm, Oxy USA, Inc. shall pay all applicable production,

;| severange, excise, gathering and any other taxes based |upon or
Il measured by the value or amount of production and shall separately
calculatle and pay to such carried well operator for payment to the

|
5 appropriate owner any royalty, excess or overriding royalty| and any
1

'+ other n¢n-operating or non-cost bearing burden reserved| in any |
J lease, dssignment thereof or agreement relating thereto Which is;
deducted from the share of production of such carrieéd well

i operator]. Such royalty, excess or overriding royalty and other
i non-operating or non-cost bearing burden is not to be suljject to.

ﬁ any charge for operating costs. Payment by Oxy USA, Inc.|/to such

i carried (well operator of any such royalty, excess or ovérriding
royalty pr other non-operating or non-cost bearing burden Ihall be
made within ninety (90) days after the end of the calenddr month
within which the production subject to such burdens it sold.

Within sixty (60) days after the completion of the well||covered

hereby, Pxy USA, Inc. shall furnish such carried well operator an




invento

itemized statement of the cost of drilling,

ry of the equipment in and connected to such wel
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l and an

complefiing and

equipping such well for production; and for each month thereafter,

during

above,

the time Oxy USA,

sy USA, Inc.

Inc. is being reimbursed as [provided

shall furnish to such carried well [operator

an itemized statement of all costs and liabilities incurregd in the

operation of such well, together with a statement of the

quahtity

of occluded coalbed methane gas produced therefrom and thle amount

of proc

eds realized from the sale of the production allgcable to

such carried well operator's interest in the unit dufing the

preceding month.
and 0il |Inspector, copies of the same statements furnished

carried| well operator under the provisions hereof.

realize

acquire

hereby which would have been owned by such carried well

‘i had sugh owner participated therein as

operato

. in dete

shall revert to such owner as described above.

recover
provide
operato
after s
as a pa

in such

Oxy USA, Inc. shall also furnish to the State Gas
to each
Any amount
from the sale or other disposition of equipment newly

in connection with any operation on the well| covered

a participating well
shall be credited against the total uncovered welll costs
ining when the interest of such carried well |pperator
When Oxy USA, Inc.
from such carried well operator's relinquished |[interest
for above, the relinquished interest of such carpied well

shall automatically revert to such owner, and |[from and

ch reversion, such carried well operator shall bel treated
rticipating well operator and shall own the same [interest

well, the material and equipment in or pertaining| thereto

operator




;i equippin

and th

entitle
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production therefrom, as such ~owner would hIwe been

initiall

to had such owner participated as a

participating well operator in the drilling, comple#lng and

equipping of such well; and thereafter, such owner shall b% charged

with an

costs off the operation of such well.

(c)
working
involved
receive
such own
eight-ei
and gas

the same

to which such well is ccnnected, free and clear of al#

expenses

well. A

shall pay the owner's proportionate part of the‘further

|
In lieu of participatin& in the

Cash Consideration:
interests in and the development of the drilling unit

herein, any owner of an unleased interest may dlect to

a sum of ONE DOLLAR ($1.00) per net mineral acre }wned by

er, plus a total royalty in the amount of one-eilghth of
chths (1/8th of 8/8ths) of the occluded coalbed me
condensate produced from the well covered by thil
to be delivered into the lease tanks or into the 2
and risks incurred in or in connection with diilling,
g, operating, completing, plugging and abandoning‘of such .

hy well operator electing this option shall delive

this Order a net revenue interest of 87.50% of 8/8ths||of the !

occluded| coalbed methane gas and gas condensate produced om the
well covered by this Order, with such net revenue intere being
determineéd by deducting from such owner's share of productiion the
royalty provided for immediately above; and provided furth! ;. CHAk

such roy

87.50% of 8/8ths shall be proportionately reduced and paya

in the proportion that the number of net mineral acres

lty of 1/8th of 8/8ths and such net revenue interest of
e only

in the




|
|
|
|

drilling unit covered by the occluded coalbed methane gds rights
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owned By such well operator bears to the entire number of mineral
acres in this unit; or i
(3) In the event a well operator, either an owﬁ#r of an
occluded coalbed methane gas lease or an owner of an‘unleased
tract, who is subject to the provisions of this Order s#all fail
to timely and properly elect, in writing, one of the a‘ licable

options| as set forth above, such well operator shall be deemed to

have elected not to participate in the working interest inthe well .

covered| hereby and shall be deemed to have leased his interest in

the occluded coalbed methane gas to the designated coalbed methane

‘ An owner

gas well operator. In the event a well operator, either

of a lepse interest or an owner of an unleased interesﬂ who is

subject |to the provisions of this Order shall elect to Hct as a

participating well operator under 2A.(i) or B.(i) above, ﬁaichever

: is applicable, but thereafter fail or refuse to pay or s#:ure the

payment |[of such well operator's proportionate part of th% cost of

the well covered hereby as set forth in such provisioﬂj, such

election to act as a participating operator under this Orﬁ

r shall

be null and void and such well operator shall become a carried well

operator| consistent with the terms and provisions of this/|Order.

(4)] If any payment of bonus, royalty payment or other |payment

due and lowing under this Order cannot be made because thd person
entitled| thereto cannot be made certain due to conflicting claims
of owner%hip and/or a defect or cloud on the title, then such cash

bonus, royalty payment or other payment shall be deposited||into an

10




escrow

of thi

applicant or unit operator.
exclusive use of, and sole benefit of, the person entitljf
until such funds can be paid to such person(s)

relinquishes such funds to the Board as required by la

Board.

is uncertain. ‘

2§

accept the cash bonus consideration or if any such pers#

be paid
hereunde

the unit

other piyment into an escrow account established in the ac

records
account

in such

person(
person(

Commonw

Within thirty (30)

election

shall tI?der to the State Gas and 0il Inspector a n

stateme
breakdow

of ownezx

Attached hereto is a listing of all persons whose|
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ccount within one hundred eighty (180) days after

the date

Order and shall not be commingled with any fundg of the

Such funds shall be held

for the

thereto

or L

any person whose interest is pooled hereby rd

holder

or the

intérest i

fuses to |

cannot

the cash bonus, royalty payment or any other payEent due

r for any reason other than the reasons set fort

operator may deposit such cash bonus, royalty pa

of unit operator and such funds shall be credited
for the benefit of such person. Such funds so d
escrow account shall be held for the benefit

) entitled thereto until such funds can be paid

) or until they are required to be paid
alth. |
days of the expiration of any
periods provided in paragraph 2, the designated
of all disputed claims, specifically, incl
n of the type of interest, mineral ownership and p

rship.

13

This statement shall be used in creat

n above,
yment or
counting

to such
of the
to

the

and all

¢perator

tarized
ding a
centage

ing and

eposited

to such




establis
changes

operator

and with

statemen
Wit

legal de

signed by all claimants, the Board shall order payment of

and accrued interest from the escrow account described

all pers

(5)

in respg

provisio

amended,

; conclusi

elected

operator

same terx

The des

' distinct

Virginia

proceeds

Bock 375 pce 805

hing the escrow accounts required by this Order.

in the status of conflicting claims occur, the de

in thirty (30)

tl
termination of entitlement or upon receipt of an a
ons legally entitled thereto.

Any well operator involved herein who has not
Code of Virginia,

ns of Section 45.1-361.19,

on of the hearing in this matter shall be deemed
to lease his interest to the coalbed methane‘to

designated to drill as described in paragraph 1,

interest-bearing escrow account established

attributable to the unknown lessor's interest.

shall immediately notify the State Gas and 0Oil In

days submit an amended disputed

—

nse to the notice of hearing published pursuant

1

and whose identity or whereabouts remains unknowr

ms and conditions as set forth in paragraph (c)

Gas and 0il Board with the Treasurer of Virgi

If any
signated
spector

claims

hin 30 days of receipt of a certified copy of t+e final

reément

ﬁLjncipal
ove to

appeared :
to the
b50, as

at the

uﬁjne well |
der the

akbove.

ignated well operator shall deposit into a sgparate,

by the |
nia all

All sums

so deposlited shall be held for the unknown lessor's bengfit and

shall be
Uniform

et seq.)

Disposition of Unclaimed Property Act (Section 5

12

deemed unclaimed property and disposed of pursuant

t to the

§-210.1,

to have




(6)
under th
within ¢4
however,
if such
defect g
paid sug
set fort

(credit)

established in the accounting records of Oxy USA,

funds sh
owner.
shall be
such fun
funds, 9

the sati

(7)

: such par

mineral
operator

shares o
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-Any cash bonus which becomes payable by Oxy U

le provisions of 2(c), above, shall be paid or

thirty (30) days after the date of this Order; pi

8A, Inc.
tendered

rovided,

if the owner entitled to such funds releases the
owner's interest in the unit involved in this cau
r cloud in the title thereto, or if such owner c¢
h funds for any reason whatsoever other than the
oxy USA, Inc.

h in paragraph 2 and 3 above. may

such funds due such party into an internal escrow

Ine.
1all be credited to such account for the benefit

Such funds so deposited (credited) in such escrow

held for the benefit of the owner entitled tharﬁﬁ

ame, or
$e has a
nnot be
reasons
deposit
account
and such
of such

account

o until

ds can be paid to such owner, or such owner accebts such

r until such title defect or cloud is cured or rei

sfaction of Oxy USA, Inc.

Oy USA, Tne.,

'ty under the laws of Virginia, shall have a lie}

leasehold estate or rights owned by the otﬁ

s involved herein in the unit covered hereby and u

noved to

in addition to any other rights afforded

on the
er well

pbn their

f the production from the well covered hereby to thg extent

that cogts incurred in the development and operation

drilling

Such liens shall be separable as to each separate well oper

unit involved herein are a charge against such in

shall remain a lien until all costs incurred in connection

well ha

ve been paid. Upon the failure or refusal

13

of the
Lerests.
ator and
with the

of any




!
I
I
il

et

. If any participating well operator fails or refuses to
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participating well operator to pay such well oﬁerator's

proportionate part of any cost incurred hereunder in cdnnection

with t well covered hereby, shall be entitled to recgive the

share of production from the well accruing to such defaulting

-

participating well operator's interest in the unit involved herein,

- .

or the proceeds from such share, until such proportionat

such cost has been paid. No part of the production or

accruing to any participating well operator shall be applied toward

payment |of costs chargeable to any other interest in su¢h unit.

well operator's proportionate share of the cost incurred Q reunder
in conngction with the well covered hereby within sixty (\0) days
after rendition of a statement therefore by Oxy USA, Inc.,t he non-
defaulting participating well operators, including Oxy Usi, Inc.,
shall, upon request by Oxy USA, Inc., pay the unpaid amou

proportipn that the interest of each such non-deflaulting

part of

roceeds

ay such

in the

participating well operator bears to the total interestj of igdll

such non-defaulting well operators. In such event, eﬂ:h non-

defaulting participating well operator so paying suﬁh well
operator!s share of the unpaid amount shall, to‘ obtain
reimbursTment thereof, be subrogated to the lien rights d+%cribed

above. |

(8) | If the well involved herein has not been commenc as of
the date|of this Order, shall commence or cause to be cd enced

operations on such well within three hundred and sixty-fiye days

(365) days from the date of this Order and in any eventL shall ;

14




' unnecessarn
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continu+ or cause to be continued operations under this 0O

due

inoperat

diligence;

otherwise, the

ive and this Order shall terminate,

provisions

thereof

except for

r
\
I
F
\

sums begoming payable hereunder, unless the time of comq ncement

of such

(9)

operation is extended by an Order of the Board.

Oxy USA, Inc. shall, within thirty (30) day#

completipn, tender to the State Gas and 0il Inspector an

statement reflecting the actual cost of drilling,

completing, plugging and abandoning the well.

Additional

statements reflecting actual operating costs shall be furn*shed to

il the State Gas and 0il Inspector on a quarterly basis.

iIf the

actual cpsts of drilling, completing, equipping, pluggﬁhg’ and

abandonin

appropri

participa

(10)

i to be mail

listed in

The

coalbed m+

owners wit

herein.

e adjustments to the

burdens

imposed

g the well is different than Oxy USA, Inc.'s es&.

ting or carried operator's share shall be made.

this Order.

Done Fnd executed this (’Qﬁfj‘\ day of

majority o

f the Virginia Gas and 0il Board.

. 1991IH

'y wells, prevent the various types of waste or od
thane gas and protect the correlative rights d

th respect to the pools in the drilling unit iﬁ*

%«/M\

lmates,

oﬁ each

{
Oxy USA, Inc. shall cause a certified copy of thig Order

relief granted by this Order is to avoid the drilang of

cluded
\

£f all
|

rolved

by a

15

¢ CHATIRMAN

der with




DonL and performed this [ é%i\ aay of

1991, by
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order of this Board.

16
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ond Longitude Lines Being Represented by
Border Lines as Shown.

CERTIFICATION OF WELL PLAT

|, the undersigned hereby cerily thal this
plat is correct to the best of my knowledge
and belief, and shows all the information
required by low ond the requlations of the
VA Well Rewiew Board,

e Fhtlps

-n.?-um-a gineer—er Cerlilied
nd Surveyor in Charge

9,020’
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State of Virginia
County of Washington

Acknowledged on this Zﬂ?: day o

personally |before me a notary public in

3 o A

»

nd for the State of Virginia

appeared Benny Wampler, being duly sworn did depose and say that He is

Chairman of] the Virginia Gas and 0il Board, that he executed the s

wa{"huthori o so.,
Ng' L ( 74
Diane Davisy/

Notary Publig
My commission expires 9/23/92

State of Virginia
County of Waghington

and

fa’ w7/

Acknowledged| on this day of "L » 199 "

personally pefore me a notary public in dand for the State of Virginia
Thomas Fulmer, being duly sworn did depose and say that He is

appeared Byr

Principal Executive to the Staff of the Virginia Gas and 0il Board, that he

axétuted the amifgpd was authorized to do.so.

Notary Publi
My ccmmission expires 9/23/92

VIRGINIA: In the Qlerk's Office of the Circuit Court of Buchanan County. The|fore-
going instrument was ghis day presented in the office aforesaid and is, together with the
certificate of acknowledgment annexed, admitted to record this 6th day of June, 1991 at
11235 A .M. Deed Book No. 375 Page No. 794 .
TESTE:  Russell V. Presley, Clerk
BY: . .DHPUTY CLERK

e




