
VIRG'JNIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE>

Application of Edwards 6 Harding Petroleum Comp
for Pooling of Interests in a Drilling Unit

Affected by Well Number EH-86, VGOB No. 91/10/15-0]
Sand Lick Magisterial District of Dickenson Coup

Virginia

BOARD ORDER
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n the Sand

s >d of the

iluly and

THIS MATTER came on this 19th day of November, I

the application of Edwards a Harding Petroleug

requesting that this Board pool the interests of cain

oil and Ias owners in the formations underlying Well

VGOB NO. 91/10/15-0156 as shown on the attached plat

Lick MagLsterial District of Dickenson County, Virgin)a,

Notice of the filing of the application herein l

time, date and place of the hearing thereon wasj

properly given to each owner of record having an inte

oi.l and gas underlying the tracts within the dril
covered hereby as required by Section 45.1-361.19of

Virginia, 1950 as amended. The Board examined thel

given and further conducted inquiry into the suff)
Edwards S Harding Petroleum Company's search to det)
name and whereabouts of owners who may be affec
pooling of conventional oil and gas interests in th

unit in rolved herein. The Board finds that Edward

Petroleum Company has exercised due diligence and has

st in the

.ng unit
i s Code of

otice as

:iency of

imine the

:d by the

drilling
k Harding

.onducted



a meanirgful search of reasonably available sourceIs

includirg, but not limited to grantor/grantee ind

records, tax records, local telephone books, convert

correspondence with interested parties and other

at hand,

x ss, will
iona and

ailable
~given, by

g stutory
sources. The Board hereby approves the notice

publication and otherwise, as meeting the s

given inand fedecal due process, and finds that notice has be r

all respscts as required by law and the rules of this
~

Based upon the evidence presented, the Board

the Edv ards 6 Harding Petroleum Company has~

conventivnal oil and gas leasehold interests in th)
unit as described in the map, which is attachedl

E )ard.

nds that

icqui red

drilling
1 ereto as

.ight to
Leasehold

Exhibit "A", and made a part hereof, and has the~

conduct operations on its conventional oi.l and ga

interests. Based on the evidence presented, the B :rd finds

that the following named persons are owners of conve t Lonal oil
and gas interests, which are held by lease or other a rsement or

are unleased owners who have not voluntarily agre)i: to pool

their interests in the drilling unit involved here): for its
development and operation.

1. Robert Briest, 29806 Spoon Avenue, Madisog
MI 48071-4447

2. Alfred Eugene Sutherland, Box 34, Haysi, Vg

Based upon the evidence presented, the Board f
in order to avoid the drilling of unnecessary wells,

Heights,

24256

1 sds that,
r event the

reguirements, rules of the Board and minimum standar s of state



boy H8«it1,08

various types of waste of conventional oil and gas <Ir l protect

the pools

involved
the corrslative rights of all owners with respect to

~

in the dtilling involved herein, the gas and oil owne)a

who have not heretofore reached an agreement with

development and operation of the drilling unit cov<I

<:spect to
x rd hereby

ll and gas

upon the

receive

applicatle well work permit

shall b« required to pool their conventional oi
interes<:s and develop the pools in this drilling uni)

terms ani conditions set out in this order, all of wI<lch terms

and con<litions are found, after consideration of t$» evidence

presented in this cause, to be supported by substanti)l evidence

and to be )ust, reasonable and equitable and such as Qill afford

each owner in this unit the opportunity to recover b

each such gas and oil owner's just and equitabl share of

production from this unit.
Based upon the evidence presented at the publiclhsaring in

this matter, the Virginia Gas and Oil Board orders as~<'.ollows<

(1) The conventional oil and gas interests of~<:«<ners, as

named above, in this 125.59-acre drilling unit estab: ished in

the lands involved as shown on the survey attach/ hereto as

Exhibit A are hereby pooled for the development and o)<,ration of

this unit. Edwards & Harding Petroleum Companyl: s hereby

authorired to drill, complete and operate a welI) in this
drilling unit so as to produce oil and gas from Ithe pooled

acreage, consistent with the terms and provisigr.s of its
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her than(2) Each gas and oil owner involved herein

Edwards a Harding Petroleum Comapny shall, within f
days after the date of receipt of this Order, d5

Edwards 6 Harding Petroleum Company, a written ef
either participate in the operation of the well cove)
or to er<ercise such owner's right of election under

( calendar

iver to
i.ction to
i;d hereby

tais Order

such 30

telegram

O. Box

:ion duly

herein pooled are set forth below.

Each gas and oil owner herein pooled owning a c<In zentional

oil and gas interest as to the formations unde)

proposed drilling unit from any tract within the dri )
involve<l herein is accorded the following options~as to such

interest:

(a) Particioation< To participate in th
interest in and the development of the formatioI«

drillin<3 unit involved herein by agreeing to pay s <,a owner's

proportionate part of the actual cost of drilling, c<sipleting,

working

in the

equipping, operating, plugging and abandoning of the well

as described below. A timely election shall be deem<a, to have

been made if an owner, on or before the last day

calendar day period, has sent such written election b$

or telegraph to Edwards & Harding Petroleum Company a<I

2404, Abingdon, VA 24210 or has had such written clef
postmarked and has placed such written election in ~tee United

States mail, first class, postage prepaid, duly adI(.iessed to
Edwards a Harding Petroleum Company at the addres set forth

above. 1'he alternatives afforded to the owners of o I and gas



covered hereby and by paying as set forth herein, t
Harding Petroleum Company, such owners's proportion

the $256,120 estimated cost of drilling, completingg

operating, plugging and abandoning of the proposed

hereby. A participating owner's proportionate pa

anticipated cost of completion and share of the prod

such well shall be in the proportion that the num

mineral acres in the unit covered by the oil and

owned by such party bears to the entire number of min

in this >nit; or

IIdwards a

t r part of

iIuipping,

] I. covered

of the
c:ion from

of net
n 8 rights
..al acres

(b) Carried interest: In lieu of participat)
working interest in and the development of this dri
as set f )rth in subparagraph (a) above, to elect to s

ng in the

) ng unit,
.-e in the

i carried

cost of

I ging and

owner's

share of

operation of the well covered on a carried basis (a
owner) so that the proportionate part of the actu
drilling, completing, equipping, operating, pl

oil and

drilling
order to
from the

(I to such

< t in the

excess
son-cost

abandoning of such well allocable to such carrie
interes t is charged against such carried owner')
production from such well. All of such carried owner

)

gas righ".s in the conventional oil and gas pools in t$
unit in~olved herein are relinquished under thisl
Edwards a Harding Petroleum Company until the proce+
sale of the share of production from such well accrui)
carried owner's conventional oil and gas inter)
drilling unit involved herein, exclusive of any royal)
or over:"iding royalty, or other non-operating o)
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bearing burden reserved in any lease, assignment hereof or

agreement relating thereto covering such interest, eqx mls three

hundred percent (300%) for a leased interest or two hundred

percent [200%) for an unleased interest of the share )f the cost

of drill Lng and completing the well allocable to the ci I. and gas

interest of such carried owner; plus one hundred percs:it (100%)

of the c irried owner's share of the cost of surface < guipment

beyond the wellhead connection of such well allocable ti> the oil
and gas . nterest of such carried owner; ~s one hundred( percent

(100$) o;: the share of the cost of operating such wel)

to the conventional oil and gas interests of such car

Such carried owner's proportionate part of the cost
product Lon from the well covered hereby is to
proportion that the number of net mineral acres 14

allocable

i~d owner.

and the

in the

the unit

covered by the conventional oil and gas interest ownec by such

carried owner bears to the entire number of mineral acres in

such un:.t. During the period of time Edwards ) Harding

Petroleum Company is entitled to receive such carrie'. owner'8

share of production or the proceeds therefrom, Edwards, !

Petroleum Company shall pay all applicable pr
severance, excise, gathering and any other taxes based

measurecI by the value or amount of production
separately calculate and pay to such carried owner for

Harding

uction,
upon or

d shall
payment

to the a ppropriate owner any royalty, excess or oviirriding

royalty and any other non-operating or non-cost beari niI burden

reserved in any lease, assignment thereof or agreement relating
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thereto «hich is deducted from the share of producti of such

carried owner. Such royalty, excess or overriding r<, palty and

other n<in-operating or non-cost bearing burden is not to be

subject to any charge for operating costs. Ps <ment by

Edwards <'arding Petroleum Company to such carried <:wner for

any suck. royalty, excess or overriding royalty or c:her non-

operating or non-cost bearing burden shall be made with .n ninety

(90) da> s after the end of the calendar month within rhich the

producti<>n sub)ect to such burdens is sold. Within

<.laity

(60)
days after the completion of the well covered hereby, awards a

Harding Petroleum Company shall furnish such carried owner an

inventory of the equipment in and connected to such Q
itemised statement of the cost of drilling, compl)

equipping such well for production; and for e<I

.1 and an

ling and

:h month

thereaft«r, during the time Edwards a Harding Petroleus. Company

is bein<~ reimbursed as provided above, Edwards 6 Harding

Petroleu<n Company shall furnish to such carried ~< wner an

itemised statement of all such costs and liabilities in:urred in

the operation of such well, together with a statemen: of the

quantity of conventional oil and gas produced therefr<xl and the

amount of proceeds realised from the sale of the p<.,iduction

allocab] e to such carried owner's conventional oil and gas

interest in the unit during the preceding month. ,'wards &

Harding petroleum Company shall also furnish to the I'tate Gas

and Oil Inspector for the Commonwealth of Virginia, iipies of
the same statements furnished to each carried owner <iader the
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provisions hereof. Any amount realised from the sal
disposit ion of equipment newly acquired in connecti

operation on the well covered hereby which would have )

or other

with any

i~en owned

by such carried owner had such owner participated ths,;ein as a

partici Pating owner shall be credited against :l.e total
unrecovered well costs in determining when the inter
carried owner shall revert to such owner as descri
When Edwards & Harding Petroleum Company recovers

of such

above.

I)'rom such

c i uatical lyrelinquished interest of such carried owner shall aut

revert to such owner, and from and after such rever

carried owner shall be treated as a participating
shall own the same interest in such well, the mat

equipmen". in or pertaining thereto and the production

as such owner would have been entitled to had s)
participated initially as a participating owner in thel

completing and equipping of such well; and thereaf
owner shall be charged with and shall pay th)
proportionate part of the further costs of the operate
well.

ion, such

o«ner and

i ial and

lierefrom,

i h owner

ilrilling,
t sr, such

owner's

i < of such

(c i Cash Consideration: In lieu of participat)
working interests in and the development of the dri)
involved herein, an owner of an unleased interest ma)

receive u sum of FIVE DOLLARS ($5.00) per net mineral /
by such owner, plus a total royalty in the amount of c

ng in the

ing unit

elect to
i,re owned

n a-eighth
of eigh:-eighths (1/8 of 8/Eths) of the conventioaal oil,

carried owner's relinquished interest provided for ah >ve, the
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casinghead gas and gas condensate produced from the

by the <)rder, the same to be delivered into the le
into the pipelines to which such well is connecte

clear of all costs, expenses and risks incurr

Il covered

tanks or

free and

in or in

connect..on with drilling, equipping, operating, c)n pleting,
pluggin<I and abandoning of such well. Any owner el'«,ting this

option shall deliver under this Order a net revenue in, crest of

87.50% o[ 8/Bths of the conventional oil, casinghead

condensate produced from the well covered by this 0)
such net revenue interest being determined by ded

such owr,er's share of production the royalty pro

immediately above; and provided further, that such

c,s and gas

< er, with

<::ing from

ded for
<yalty of

<if 8/Bths1/8 of 8 'Bths and such net revenue interest of 87.50%

shall br proportionately reduced and payable o

proporti«n that the number of net mineral acres in the

in the

irilling
unit covered by the conventional oil and gas rights owned by

such own«r bears to the entire number of mineral acres in this
unit; or

(3'In the event a gas and oil owner, who is
the provisions of this Order, shall fail to timely an)
elect, ir writing, one of the applicable options as

above, < uch owner shall be deemed to have elect

~ ) ject to

properly

<t forth
il not to

elected to lease his interest as provided above.

participate in the working interest in the well coverei I hereby

as to ths pools involved herein and shall be deemei to have



n the event a owner of a conventional oi, an d gas(4 I
lease or an owner of an unleased tract, who is sub]ec > to the
provisions of this Order shall elect to act as a part: cipating
owner under 2(a), but thereafter fails or refuses tc pay the
payment of such owner's proportionate part of the crit of the

well covered hereby as set forth in such provi.si i s, such
election to act as a participating owner under this Or,'er shall
be null and void and such owner shall become a carri id owner

consistent with the terms and provisions of this Order.

(5,'Any gas and oil owner involved herein whc has not
appeared in response to the notice of hearing published pursuant

to the provisions of Section 45.1-361.19, Code of Virg; ia, 1950

as amendsd, and whose identity or whereabouts remains i" known at
the conc]usion of the hearing conducted in this matter ihall be

deemed to have elected to lease his interest to Bi(wards 4

Harding Eetroleum Company as provided in paragraph 2 .(
owner ' share of proceeds under the provisions of t
shall be paid to the Virginia Gas and Oil Board and Tr

Virginia and held in a separate escrow account for su

Such

is Order,

usurer of

i, owner's

benefit. Such owner's share shall be deemed unclaimed i>roperty
and shalL be disposed of as provided in the Uniform D..s position
of Unclaimed Property Act, Section 55-210.1, et ~s ., Code of
Virginia, 1950 as amended. The State Gas and Oil ti.spector
shall receive any such funds and administer these d$
accounts.

i ignated

10
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however, if the owner entitled to such funds releases
~

or if arch owner's interest in ths unit involved in

has a de::ect or cloud in the title thereto, or if
cannot te paid such funds for any reason whatsoever

the reasons eet forth in paragraph (5) above. Edwards~

Pstrolem> Company may deposit (credit) such funds due )
into an:.nternal escrow account established in the

t he same,

iis cause

u ch owner

;her than

ii Harding

i ich party

c:ounting
records of Edwards a Harding Petroleum Company and siich funds

shall be credited to such account for ths benefit of se h owner.

Such funds eo deposited (credited) in such escrow ace>i.nt shall

be held for the benefit of the owner entitled thereto ritil such

(6I Except as provided above, any cash boniis which

becomes payable by Edwards & Harding Petroleum Company inder the

provisirns of 2.(C) above, shall be paid or tenders i within

thirty (30) days after the date of this Order; iirovided,

funds can be paid to such owner, or such owner actIs

funds, oa until the title defect or cloud is cured or f
the satisfaction of Edwards a Harding Petroleum Compan

(7) Edwards & Harding Petroleum Company, in aQ
any other rights afforded such party under the laws

ofl'hall

have a lien on the mineral leasehold estate
owned by the other gas and oil owners involved her).
unit covered hereby and upon their shares of the produiI.

the well covered hereby to the extent that costs incur

development and operation of the drilling unit involv
are a cl'.arge against such interests. Such liens~

11

)te such

moved to

tion to
irginia,

rights
in in ths

ion from

d in the

iI herein

i hall be
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separabLe as to each separate owner and shall rema; n a lien
until a Ll costs incurred in connection with the wel,I. have been

paid. upon the failure or refusal of any participati»>; owner to

pay such owner's proportionate part of any cost incurred

hereunder in connection with the well covered hereby,l I',dwards 6

Harding Petroleum Company shall be entitled to receive> the share

of production from the well accruing to such de L'aulting

particii>ating owner's interest in the unit involved h srein, or

the procseds from such share, until such proportionati part of

such cont has been paid. No part of the production ca proceeds

accruinc to any participating owner shall be appli ~ i toward

payment of costs chargeable to any other interest in,e >ch unit.

If any p>rticipating owner fails or refuses to pay such owner's

proportionate share of the cost incurred hereunder in c >nnection

with ths well covered hereby within sixty (60) d >i s after
rendition of a statement therefore by Edwards i'> Harding

Petroleum Company, the non-defaulting participating owners,

including Edwards & Harding Petroleum Company sha Ll, upon

request by Edwards 6 Harding petroleum Company, pay th . unpaid

amount in the proportion that the interest of each uch non-

defaultir g participating owner bears to the total in) .eats of
all suc). non-defaulting owners. In such event, s >ch non-

defaultisg participating owner so paying such owner's ihare of
the unpa Ld amount shall, to obtain reimbursement th> reof, be

subrogated to the lien rights described above.

12



(8 I If the well involved herein has not been ccsiiienced as

of the d ite of this Order, Edwards a Harding Petroleum Company

shall ccmmence or cause to be commenced operations on iuch well

within t)iree hundred and sixty-five days (365) from th» date of

this Or ier and in any event, shall continue or cause to be

continued operations under this Order with due dl .'igence;
otherwise, the provisions thereof shall be inoperativis and this

Order shall terminate, except for any cash sums becomig payable

hereunde>, unless the time of commencement of such opegi.tions is
extended by an Order of the Board.

(9'dwards a Harding Petroleum Company shall) cause a

certified copy of this Order to be mailed to the 1)
address c f each gas and oil owner as listed in this Or[

thirty (!0 days of entry.

it known

r within

Th» relief granted by this Order is to avoid th) drilling
of unnecsssary wells, prevent the various types of'raste or
coalbed nethane gas and protect the correlative rig(",s of all
owners with respect to the pools in the drilling unit~ nvolved

herein.

As provided by Rule 2Ai2 of the Supreme Court of iiirginia,
you have thrity (30) days from the date of servicel the date

you actually received this decision or the date it wasli.'ailed to
you f whi chever occurred f irst ) within which to apg i a 1 this
decision by filing a Notice of Appeal with B. Thorns) Fulmer,

Principle Executive to the Staff of the Virginia Gg< and Oil

Board, P. O. Box 1416, Abingdon, VA 24210. In the e4:nt this

13



that period

MN P38PI9(.11/9

decision is served on you by mail, three (3) days a)9: added to

Dtae a d e e ted th '8 daf of ddtfgk;, 19999,

by a majority of the Virginia Gas and Oil Board.

~ CHAIRMPjH

nuW
Dc ne and performed this ~ day of '. m&1 ~

1999L9 by Order of this Board.

Piigbipal Executivyf to t5» Staff
pirginia Gas yfd Oil )card

14



I/>TE OF VISGINI L

OSNTV OF WASHIS )TON

>Lch>Lowledged on this 24th day of January, 1992, personally before ~ e a
notary public i> and for the State of Virginia appeared Sonny Wampler bi ing
duly. sworn and dLd depose and say that he is Chairman of the authoris > to
do So

jQ P D.r.
', Notary SN>bfic

%ay cpkNg+egen ez >iree 9/23/92

STATIL'F VISQINL i
OONLSTV OF W>LENIN ETON

/>chnbwledged on i.his 14th day of January 1992, personally before me a n>, >ry
public in and f >r the State of Virginia appeared Tom Fulmar, being i >ly

'Smd did dejose and say that he is Principal Ezecutive to the Sta/I of
the . +ill Has and 0 Board, that he ezecuted the same and was autho.'; red

f~:Ci'7a.Z~
OILanp Dpv//9- '.. <

-,HptaFF ~C
. - Hp,colon exlires 9/23/92
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