
CO~EALTR OF VXRSXNIA
IMPARTMENT OF NXNES, NI~ AND

DXVISXON OF 'CAS AND OIL

)
IN RE: TWLQQ, RUBICON AND CURTXS )

Rll INAm, SURFACE ORNER )
) DOCKET ~

VS. ) VGOB 92/10/20
)

EQ)XTABLE RESOURCES EEPLORATION )
)
)

Rl

) I 82

NQTXOM TD DISMISS

SDW l~~itable Resources Exploration (EREE), by couneiil,

and f'r its Notion to Disniss tthe appeal of Surface Owners to

the Qrait for the construction of a gathering line known as

BF-44 Section 2 filed by Thalia Nusick and Curtis Rasne&9 in

the above-referenced cause, would respectfully show unta Ae

Virg5nia Gas and Oil Board f~] as follows:

1. Dn Septesber 9, 1992, in proceedings held befor~i':he

Inspector an inforsal fact finding hearing was ,'iad

relative to the issues and objections raised by Tts Lna

Nusic k and Curtis Rasnake 'to the construction of a pa ci m-

eed Wipeline known as SF+44, Section 2.

2. The Inspector found the underlying ob)ection, for

whicb this appeal is Mken, was not tinely ssab s by

sur f4 ce owners, Thelsa Rusick and Curtis Rasnak s as

Provided by 9 45.1- 361.3l5.



In support of its Notion to Disniss the Surface Owners Appai 1,
EREX would respectfully show as follows:

3. 3urface Owners Thelsa Nusick and Curtis Rasnake ire

withoat standing to prosecute this Appeal for lack s,'

tinelp ob]ection to the gathering line perait as prevlilod

by 545.1-361.35.

NNEREPORE, EREX, by Counsel, respectfully requests this kc hard

to dl.anise Surface Owners appe¹1 of the Inspectors Decisi<i} of

Sap@lasher 16, 1992.

ted,

Richard h, Countskt~ Jit Law
2550 East Stone Drive
Suite 120
Eingsport TN 37660

Counsel for Equitable
Resources Exploraticm



CBRTXPXCRTS OF SBRVZCE

This is to certify that true and exact copies of
foreSoing',lotion wer» nailed, )metayo prepaid, this the,l ~A

day of Oct ~r, 1992, to the following:

Sandra B.,Ssg.
Assistant General
Post Office Drawer U
Big Stone Galp, Virginia 24219

Byron T. Fulner
State Oil and Gas Inspector
Depertnsnt df Mines, Minerals and Snare~ r
Division of Gas and Oil
Poet Office ~Sox 1416
Ahingdon, Virginia 24210

Mr. Curtis Rasnake
MS. Thelna ick
950-L-39 Miklnan Mighway
Ahingdon, VA 24210

fplnading erex:ar-711. 105]



VIA PLCSIMZLR

October 14, 1992

Mr. Benny R. W<aapler
Chairaan
Departaent of )(ines, Minerals 8 Energy
P.O. Drear 900
Big Stond Sap, VA 24219

Re: V-2460 Pm>ling (Docket NumLber VGOB-92/10/20-0281)
1 oi Thel3La Musick and Curtis Rasnick to

. P, line 5 P 4'4, Section II (VQOB-92/10/20-0282)
Our 'ile ') hmsLber: 1546~-712

1546-MR-711

Dear Mr. Wawpli ir:
On behalf of Eqzitable Resources Exploration, I hereby request I hat
the abov8 refe;snead setters be continued to the Noveaber seal:ing
of the Board, the Novesber 1992 Docket. I have spoken by telepl iona
with Ms. Thalweg Musick and she has consented to a continuance

Please advise se at your earliest opportunity regarding the Bo ~ i

ds'ecisionon th.'.s request.

Should you wis)i to discuss this natter with me or need additiieal
inforaation please &o not hesitate to call. Thank you ior

incur

RAC/krl

cc: Rand E. S1wrli.ng
Thalass Mm iick
Curtis Ra inick

(lettorsUw.90'
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TH 4 vIRglNIA
DfportI¹f¹Iojah¹fo,Niknndf o¹AEnoIS9

DiIIifion o/ G¹Io¹ASil
P. O. Box )!916

Aaituna¹I, Vifaieio 2f2lk
Paomf I2O3) 626-3f23
FAX: (703) 626-3f99

O I I NT.¹JINOO
oAI 6! onlnpvoIoo

Bun'weden 22seai4nt,', i2ountr
Dochke ~, SNNN" BZ

Pursuant!to S 45.1-361.35 of the Code of Virginia, the State Gab aI!d Oil
Inapecto» has scheduled an Infornal Fact Finding Hearing to conI > ier
obQctiehs reckived frow Curtis Rasnake and Thelka unsick in a leer,'tar

ived gugust; 2,'992.
Curtis Rasnake and Thelna i4usick object to the laying of i |is
pipeline for the following reasons:

nce caused froa underground sining.in the iIasadiatk ! rea
the procedure unsafe
:%an of ti~
:Qe of habitat for wildlife and contaaination to In! ter
@ad by wtMife
'uture plalfs of

property'his

notite has;Ieen sent by certified nail to the well operator a! Iil to
parties ideatffiid in the application.

SNK NP NIOSNa The hearing is scheduled for Wednesday, September 9,:,ilg2
in the euEfereace roke of the Oivisien of eas aad Oil, located a!, I30
savvnsad Isive II Abingdon, virginia. The tuse ef the hearing is NEQII ia.If yeu sh»EEId ha~e any questions, you!aay contact the oivision at (yo3) | %-
5423.

Oats kaildd by cErtified return receipt nail

Ml KIII'AL oPPo¹TI'IIYI'wPLQYER
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ZOeg�artrm ot ~, INnerale and Energy
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C~~Q.TNl OF VXNSINXA
OEFANTNENT OF IlSIISS, ~kS ANO ENENSY

DIVISSON OF ~ NO OIf.

TNELNA NNSXCK ~OS CONTIS RASNAKE,

VS.
SONNET F IFFN ~

On ,'Soataal er 9, 1992, at IDAHO Af4 an laforaal Fact Ffndfn5 Near li 5 was
convenskf heFo 'o the Sas and Nfl Inspector fn the Ofvfsfon of Sas as 9

Nfl�'s

Conf Reei at 235 Cletweod Orfve,iAhfnpdon, VfrSfnfa. The hear i~f was
conv to h~ar ohgectfons rafsed 'hy TNOtue Nuafck and Curtfs la~ cake,surfac owns rs, to the construct fan of a reposed pf 5~i fne,
das as OF 44', SocCfen O'ystem hy E~ftahlo, ~ ~f i knownas, corti &cate of sarvfce far eoofca under 5 45.1-555..5ea ffven
hy the Nfvfetss ef Ce and Nfl as te tha date and tfea of the ~ a all
partfea ~ lfatud fn t™heapplfeetfon.

recent st the hearfnn unre I+lan Nusfck, surface owner, si d Nr.l~~, ~l for 555X, Nr. %earl's Nance Nr. phfl Nnhfns I, of
tehlla..Nnssafrces and Ih . Sea SaaSlueed, NSSS 4Neltants —-;l ~ on

% PNIT:

The Xnspastor ffnds that:

'sh3ectfon suheftted hy Thehna Neefck aad Curtfs a==."-= wea
>ifthfn the specffted tSae Tffsfts as set out fn 5 5.1-
M upon all fnforeatfen avef'lahle to 8a Inspects e fn
ffSfn5 rplfi~ uNNdr'he'mv~M seat foe eye mi re~
Ffnds that the ohgeetltoea weW sfSnH'fount at the ". m to
rfnS.

. (a The
not feed
351.35 ', hen

(h Tha pssfuest for a cggfhhgNIfce to the hearfn5 as s~%%l l~ f thplafntf, Thule Nusfck, fs. denfas. llhe Inspector ffnds that <props fatanetfee af the harfn5 was ~~.'ty seal and —— under tha requf~si >s of
5 45.35L'5.5.



(c,,) As "!o the oh~Cons ra4sedi hy Thelae Nealck, tha I s findsthat t eh~~Boas do not aset tha 'ecants of 5 45.1-361.35.5i]!.(2),
but ad ressas aapety lssws wArs (5). T eel a!rldanaa ~-- .- ek atthe Ilg s~r ~I does net enpport cT&o 'ha opereHens l s! loosed
by ~ we4:ieeseet a hasard to the of any person.

Easlnctor finds that the no)dance and teeHaeny as p—.--'el at
the ~ 5, 1%52 hearfnN. does not se rt the eh$ect3p,>s as
ff1ad 'YhhNb! Nnstck and Curtis 5

'
aad ara y dlmlssed.

oe of the inspector cay eppl 1 the
'rd b flit a et$ tfee e ii, 5 thedectsf te th!! 0%a Sas and 011

herl /th& @!edays feAeu tll»
1!Nay ra1, e.aay eebtor than,

«hitch )he pat@lunar put $ n lssee e~a s or c'es cade aed

w e
of tha dectstoe. Ne petit on ef

«i%tars raised hy the Ees ~lsr or
Ilt'her by app11caHee oi c! fans,

SXSWI Q4s A's day of 4~~2, 15%2

~ N55':NNN 'IP I

spectfted'n ert&e5 at the infernal fa!:", f $ nd
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INFORMAL FACT FINDING HEARING

VGOB 5192, BF-44 SECTION 2

HEARING DATE SEPTEMBER 9, 1992



Tom Fulmar Good morniag my aame is Tom Fulmar. I am the Sta: i Gas
and Oil Inspector. To my left is Ms. Xorell who si 1 be
recording the proceec3ings this morning. This moz t ag's
hearing is being Convened pursuant to Section»5.1-
361.35.G of the CocLe of Virginia. For reference tLs case
docket numbez is IPPM 5192. a pared.t applioatioa fez EREx
proposed pipeline system BP-44 Section 2 was submit c id to
the Division of Gas aad Oil has received ob)actions

t'ai

the
coastzuctioa of the proposed piyeliae in the Ne» harden
District of Russell County by Mr. Curtis Rasnati and
Thelma Musick by 1etzmr dated august 5, 1902, aad rcci,ived
on hugust 12. Curtis Rasnahe and Thelma Music c both
received aotice to this ayylication on July 27, 1003 . The
ob)ectioa was submitted within the specified time 1:mits
recLuized under law. Following is a summary c f the
ob]actions filed for the yroposed wells. Both .artie
Rasnake and Theism Mulsick object to the construct ic a of
the pipeline as statledc that the eaistence of subcki once
in the area deems the construction of the piyeline cs afe,
that the construction of the pipeline will c ause
destzuctioa of the tilmber, that the coastructioa >'he
pipeline will destroy the habitat for wildli!4 and
contaminate the water source used by wildlife, a s the
coastructioa of the yiyeline would devour the future dans
for the surface proyelrty. The evidence aad testimcmg will
be examined ia accordance with the cziteria set

circa

in
Section 45.1-561.35 amcL VR 480-05-22.1, Section 1,. 4 of
the regulation. The proceedings »911 be con Li, cted
yureuemt te SeCtiOn y-6.14cll Of the COde Of Vir L aia,
regarding proce~s to be conducted under inforss 3 fact
finding hearings. Por the yrocoedings this morjLLmL will
you please achnowlejdge your presence at this hoocfi M by
indicating your nano land if you are being reyzesemc ~ d by
counsel c Mr. Curtis Rasaake.

Thelma Musick Curtis is not here today because he did aot have tice to
get down here.

Tom ~r
Thelma Musick

Thelma Musick.

I am Thelma Musick aad I did aot receive the aot3ci. for
the hearing aad I as!c for the continuance oa it.
Just whether your hero or not, I will give you a cLmsi: ~ to
put your statsmeat on zecord. RREX.

Rick Counts

Tom Palmer

Richard d. Couats, d. George Mason Jr. zeyresentiag BIMX.

For the purpose of notification under the aot> c c of
hearing for these proceedings, Ms. Korell was all L ~, ties



required to be notified under Section 45.1-361.35.G 5,'the
Cods of Virginia been notified?

Susan Korell Yes, to the best of my knowledge all parties s,ere
notified by certified return receipt mail.

Tom Fulmar

Thelma Husick

Tom Fulmar

Rick Counts

Tom Fulmar

The proceedings will be conducted as followers ] rill
receive testimony and evidence on proposed pipeline I 7-44
Section 2 Systms first from Hr. Curtis Rasnake and 33 alma
Husick and then ERRX will be allowed to cross ebs~ Lne.
Then I will receive testimony and evidence from RM3 and
Curtis Rasnake and Thelma Rasnake will be allowed to c ross
and examine. The inspector reserves the right to csee,uct
any inquiry which wall facilitate his decision ki Ms
hearing. When you speak, please speak clearly is the
microphone. For the record the certified maps ind,s,Lted
that the objecting parties surface will be affected lg the
construction of the pipeline. I will first cal] upon
Thelma Husick to state her objections and to pr t ~ ent
testimony and or evidence in this matter.

I'm Thelma Husick and we object to this. Curtis ie not
here today due to the fact that he didn't have thi .ims
after the notice that he received to get down hera I
request a continuance because I did not receive my nii .cs.
gamone else accepted it from the mail carrier and it was
not anyone in my household. We object to this b c,iuse
there is subsidence in the area and there are still is,icks
coming in the ground.

Let me go ahead and rule on the continuance. Hr. Cs, nts
do you want to put something on record regardin L her
request for a continuance7

Yes sir. On behalf of Equitable Resources we do objsci to
a request for a continuance. hnd indeed we requ>~t a
dismal of the objection based upon the failure to mast the
requirements of Virglknia Code 361.35 with regaj < to
timeliness. ds you indicated Hr. Inspects> the
notification was delivered on July 27, 1692. 3t ) .35
provides for all objections shall be filed within 13 ays
of the objecting party received notice required. the
objection was not filed, not received by this office snd
henceforth filed until august 12, lss2 which «as oi< she
17th day. We submit to the Inspector that the timelL'sss
issue is not discretionary and is required b3:he
Virginia sae4~4strative act.
I want to go back to the fact on the continuance DI I (ou
want to put a statemat on the continuance or do you l eel
comfortable with it7
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Rick Count Yes sir.
Tom Fulmar Let me rule on the continuance first. Upon advLi e of

counsel, which is the hesistant attorney General I F,aced
this question with tble attorney General. In regards t i the
requirements of rqgulations under notificatios of a
hearing their interpretation is that notificat:,ca bycertif ied mail was given in accordance wit,h the
regmlation. Upon advise of counsel the ruling is t2s,: the
continuance is de2Lied. Notification was girin as
stipulated in the regulation, and we will proces, the
hearing. You may go ahead and start your objectioni im'm.

Theism Mhsick

Rick Couhts

There is subsidence in this area and in my opinior
«hen ground breaks come it is not going to sup5ae
pipeline. Smd they have already destroyed a lot of 2
on my property especially and on curtis'o.
I am going to object Mr. Inspector if you will
objections at this time. Section 361.35 paragra2b
quite clear in terms of she types of objections th'il
be heard from surface owners and an objection L

respect of timber is Lot one of those objections.

that
'. the
mber

Liow
B is
can
the

Mr. Fulmar

C'helma Musick

So noted Mr. Counts. Go ahead Ms. Musick.

There will be a lot of timber destroyed. There
stream of water on Curtis'roperty that will be a3fi
to. There is no whter on my property because
destroyed by undergrbsssd ~4~<~5. But there is watsr
runs down into glvy Ct'eek from Curtis'.

Ls a
icted

that

Tom Fulmar

Thelme Musick

Surface water2

It is a spring. It is just about, I'm sure it's ni>",
foot from where the wll is. It's more or less 300.
down a hill on the bapkside from where my property
can show you on the sop where it is.

500
It'

I

In regards to this water, spring are you saying th v'the
construction of the line will destroy the surface wetlr or
the well2

Thelma Mbsick It would affect it. It certainly would not be gso, for
the wildlife and supportive timber and whatever slain Brew
on the property. If a leak comes in the pipe its Scil g to
affect the water.

Tom Fulmar

Theima Mgsick

Could you state that again2

What part2
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Tom Fulmar What did you just say, I did not Rnite hear it.
Thelma Husick Okay. I said if there should come a break in it it > going

to affect the wildlife, its going to affect the ii Lter,
anything within the area. If there is subsidexc and
pulls the pipe apart, that's certainly going to',s open.
and we don't know that it won't happen.

In regards to the «hat I have heard so far. You ui r the
line constitutes a safety problem or hasard.

Thelma Nusick I think so.

Tom Pulmsr To safety of any person.

Thelma Huslck To any person, any animal, or the general area.

Tom Fulmar So your objections based upon safety is.
Thelma Huslck h great deal of it, yes.

Tom Pulmer Okay.

Thelma Nusick hnd the destruction of property.

C Tom Pulmer Normally in the timber issue, destruction of tombs: If
you do construction of any type, you are going to < ~ stroy
the timber.

Thelma Musick

Tom Pulmsr

h portion of it, yes.

d portion of it. One of the objections you hs < was
construction of the pipeline would destroy the habi1 ~ ', for
wildlife and contaminate the water sources u<si I by
wildlife. In the sense that it would destroy W i uter
source this again in regards to if something happe s d to
pipeline.

Thelma musick

Tom Fulmar

Right.

The fourth objection you put in your letter ounces si the
construction of the pdpeline would devour the future lans
for the surface property. What sense are we ti.'ing
aboutf

Theism Mnslck Well when Curtis purchased his property which was br, k in
the early 80's. Ne had plans to, and we still have ]i Lans
to build a resort there and combine the two propsrl les.
and we certainly don'6 went pipeline going across t] s mghit.
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Tom pulmer Does the construction of the line, is it unreason<2,e do
you think2

Thelma Musick

T<ss Pulmer

Theism Musick

I think it is very unreasonable.

In what sense2

Well we could not build what we'e talking about We
couldn't make roads over the pipeline. It would lu <t be
unuse ful really.

Okay. Is there anything else you would like to say t > put
on record2

Thelma Musick

Tom Pulmer

Thelma Musick

Tom Fulmar

Rick Counts

Nothing more than wd couldn't build our facilities:,! the
pipeline is going dain through the property.

dnything else you would like to say2

I think that's it for right now.

Mr. Counts do you have any <2uestions for Ms.
Musick'es.

Ms. Musick you indicated you have a number of lirst
of all I would like to ask «hen did the underground ~i-n<ng
take place?

Thelma Musick

Rick Counts

Theima Musick

Rick Counts

Thelma Musick

It was in she SO's and 70's I think. I have all oi i<at,
but I do not have it with me.

When approximately «ere you springs sunk2

In 86.

In 86.

One of thea went out as we discussed before in dug L ~ t of
1986, and the other one went out in October of Sd. That
was the tuo ad)oining. We had three springs tha. sere
damaged, but I don't have the exact dates, it wa< long
about the saw time.

Rick Counts

Thelma Mnsick

and Mr. Rasnake's spring did survive the long wall a < i <~R2

It did survive. It is further over and at a dif:' sent
level.

Rick counts

Thelma Mnsick

You indicated that you had scm ground breaks in the i rea.
When did chess take plLace2

The first one I found in the road way was in Noveali< . of
1990. And the one out by the barn which is very cls~ ~ to
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Rick Counts

Thelma Musick

Rick Counts

Thelma Musick

where the pipeline will be going if I understand tb > mapcorzec'tly was found in Pebruary 91.

had you own approzimately how many acres Ms.'usick(

22 I/2.

And are these the only two breaks that have occurred id on
your acreagey

Well that I know of. It has grown over and th i;e is
possibly more, but I don't know where they are. kml «JJere
has been others that have filled up. There is one , ight
above the house that has not completely filled up ui! andit is pretty long. lt is not very deep, but it is f,:lied
in.

Rick Counts

Thelma Musick

and have you noticed any recent indication of addi t. onal
breakage or subsidenceT

Not since we went over it in March. But I haven't bo~ i sll
over my property.

Rick Counts Is it currently your understanding that all it, sing
operations have ceased underlying your

property'helma

Musick

Rick Counts

Theism Musick

Rick Counts

I think so, that is my understanding.

and that has been the case for some five years or sid

Well possibly, but the ground is still breaking.

I'm sorry, I thoughlt you indicated recently you t dn't
noticed any additional breaks occurring.

Thelma Musick In 1991 which is well past the five years that the~ idned
under us, there is breaks.

Rick Counts

Thelma Musick

Okay. By 1991 there would have been appromimatcl how
many breaks by this time2

Ther'e was two and there «as two that filled up. The cia up
on the hill I forgot it. It was as~eral years a,p'andit's smoothed over too. That's sandy soil and 3t does
move.

Rick Counts The only reason I'm asking is I was a little bit ecol used
because in reviewing the testimony provided before tbsp the
Well Review Board if you'-ll recall the hearing tool Ilacein 1992. Tol indicated there was one break os roar
property that you believed to me as a result of subsi, 'ence
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and that you bad noticed ao further breakage or sub 2 deace
occurring on your yrbperty.

Thelaa Musick

Rick Counts

Thelma Mesick

Rick Counts

Thelma Musick

Rick Counts

Thelma Musick

Rick Counts

Thelma Musick

Rick Couats

Not since then, but as I said we have those otherc ind I
di.d bring chem ia, maybe not at that particular time,

Okay. Thaak you. Yeu indicated that you were coc ~ trued
that the breakage of this gas gatheriag linc,ould
contaminate your water source. Could you further is iound
upon tbat2

well the draia off squid carry whatever is in the dpes
sway. dnd it would naturally go in the streams.

hnd sre you aware of what is La tha piyes2

Not really. Other. thea the gas.

ind is that gas in liquid form or vapor form2

It is in vapor form to my understandiag.

Thea could you explain to me how if the gas is in i apor
form it is going to rua off2

I'm not that well acqiaainted with it. I can't et lain
that as of now. I ma certaialy aware that it wool<i 't be
good for it.
I would also like to indicate oae other thing Ms. il mick
and that is that y'ou indicated that whea Curtis yur rl aced
the property that yL2u were concerned about heing c L,e to
build a resect add tliat as ~ result of this gatherdc d line
that the utiliaatioa of the yroperty would be yut 2 i end
aad be of ao further use or value. Rad I «uuld on L

~ say
to you from the staacL point of Equitable that ic earns
that while you are very concerned with your prc L crty
rights and certainly you should be coacesned wicb your
yroyerty rights. I would also like to inclicate:i you
that at the time you purchased your property as is 1 as
the time Mr. Raeaake purchased his preyarty that thss had
baca a minerals sevIsraace for wells over 50 yearc i hich
severed the mineral estate from the surface estate. ghat
you are askiag Ecycitable to do is resyect your ~ s~ face
which they are tempting to do in coa)unction «i di the
regulations that are promalgatecl with this LLayar t eat.
gut yet you doa't wish to resyect the rights of Equ.,1 able
as a mineral owner to develoy their estate. Amd ill bout
their ability to develoy their estate which the, cave
certaialy ysid good valuable consideratioa for is re ~, ared
us ~ less as well. Mr. pulmer I would like to pe t oae
witness if I may to testify on behalf of Equitable.
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Tom Fulmar

Rick Counts

Tom Fulmar

Rick Counts

hre you through cross e»~<~<~<<T

Yes sir, I am.

Go ahead Mr. Counts

Thank you. I would again ask Mr. Fulmar if I may ii quire
in terms if at what point you will rule upon my re<<si st to
dismissT

I'm going to let you put your evidence and tb <n do
individual rulings.

Rick Counts

Phillip i Hubbar< I

Rick Counts

Phillip Hubbar<,

I would like to call Mr. Phillip Hubbard.

I am Phillip Hubbard, pipeline operations supervisi r for
Equitable Resources.

Mr. Hubbard, would you state your employment «, i1 Job
qualifications 2

I have been in the natural gas pipeline industry since
198<'< to the present. I worked previously wi 1 AHR
Production Company installing high pressure gas lisi s and
gathering systems.

Rick Counts Is it a correct statement to say you over see permLl ting,
surveying work, and Construction work on these pipe L nest

Phillip Rubber<. Yes that is correct.

Rick Counts Does Equitable own the minerals underlying both the < ssick
and Rasnake'4 tractsT

Phillip Rubber< That's correct.

Rick Counts hnd are you familar the plan of operation which h< i been
submitted to the DMMET

Phillip Rubber<< Yes I am.

Rick Counts Would you review that briefly and describe the pli,n of
operations for gathering line construction on tb«<i < two

tracts'hillip

Hubbard Yes. On these two tracts the terrain is not as ~ .<i<p as
it is certain areas of the Russell County area. Th« :ight
of way which would be SO'ide for the 2'athering «stem
and SO'ide for the S'athering system wo«,', 8 be
virtually 802 cleared of timber and vegetation om; <tial
construction to bury the pipe. lt would be reel ~, med.
First of all I should say that the pipe once instal:,<i 1 for

Page 8



Rick Counts

Phillip Hubbard

Rick Counts

gtate and Equitable's standards for the naterlal, t;si t is
the pipe itself for che structural integrity of the ipe.
Once the pipe is initially installed, tested, recla s tion
would take place. It will all be folio»ed per guids ines
by the gtate and Equitable Resources to DHC guidelis ~ for
~oil and erosion control, which includes the so»ing a the
front and back, the wind rowing of the

tinker~

in
accessible area, andi reclsdsL any disturbed areas tbs are
daiaged by the particular operations.

and is a correct stateaent saying Equitable rei,i Lned
responsibility for naintain2ng this pipeline snd the iight
of way.

Yes sir that is correct.

You heard Ms. Musick testify in terna of her concerns sith
regard to contaud.nation of Mr. Rasnake's water s< s;ce.
Could you indicate for the Inspector whether or n> you
feel this could incur.

Phillip Hubbard There is no «ay to ny understanding based on the ri stem
that we are proposing to operate ho» water contanits,ion
could occur in this area.

Rick CountsC

Phillip Hubbard

Have you also taken into consideration soil and sed5~ ient
control, topography, subsidence and other gss»ral
conservations in terna of subsLitting and kepi~tin ~

dLis
pipeline application2

Yes sir. The original pipeline route was surveyed ssi it
has also been walked by nyself and others. 22e c ~ i no
unusual geographical preblens that would be present ~ in
constmcting this pipeline.

Rick Counts Now in tersN, as you ere sears Mr. Hubbard you and I ave
visited this property together is it fair coaclus.c i to
state both these »ellis are located essentially or the
ridge top and the gathering line basically folles the
contour of that ridge line2

Phillip Hubbard That's correct.

Rick Counts

Phillip Hubbard

You have heard Ms. Musick indicate that she has co s'srn
with regard a%ning activities in terse of breakage, i tc.
Does Equitable ~4«i ih or operate gathering pipeli s in
other areas where sining has occurred previously ~ e is
occurring today 2

Yes, yes both types of a4~4~T stripe «4s4sf, deep e4lllho,
long»all ~~~~T whatever.
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Rick Counts It is my understanding that you have over 100 tk;usand
feet of pipeline oveklying longwall w4~~~S area. '.2 that
correct2

Phillip Hubbarc, That is approximately correct. Yes.

Rick Counts hnd it is also my understanding that you have '„0)sof
miles of other gathering lines over other acti ri and
inactive ~4~4~ areas.

Phillip HubbarN.', Yes sir that is correct.

Rick Counts Mr. Hubbard have yop ever experienced any problems,i t sll
with respect to subsidence in con]unction with i hase
pipeline s 2

phillip igubbard Haven't experienced any problems with subsidence, n>,

Rick Counts

phillip Hubbard

hpproximately what would be the operating pressure 0 c the
BP 44 System2

The operating of the pipeline after intial flow wsiLd be
approximately 60 to 20 pounds.

Rick Counts hnd would you generally characterize this is i low
pressure gather line2

Phillip Hubbard Yes sir, low pressure gathering line.
Rick Counts Mr. Hubbard is your professionally opinion thai", the

operation plan for installation of the BP-44 SPs;em 2
gathering line fs affect and can be impl~ oaf l I]; 2 and
would constitute no Safety hasard to any person2

Phillip Hubbard Yes sir absolutely.

Rick Counts

Tom Palmer

Theism Mes ick

Okay. Mr. Pulmer I have no further questions.

Do you have any Questions for Mr ~ Counts'itness2

Yes. Can you guaratee that there would never bi any
breaks in the pipeli22e caused by maybe the gavel el 3: lting
or splits in the pipe that would cause a fire2

Rick Counts

oue can make any guarantee in that any unfor2a sate
circumstance certainly if someone goes in and o2 ~, «tes
extremely heavy egugpssent or something like that the
pipeline could break. Hut the witness has teetifisd that
he has not had any prnhi sms whatsoever in connectioii with

Mr. Fulmar. objection. The witness has already tes: fied
he has experienced no problesm whatsoever smd obviocs, y no
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ths type of operations where Ms. Musick has inL cated
that ~

I appreciate that Mr. Counts, I would like for Mr. 8 bbard
to ans«er that question though.

Phillip Hubbard L

Thelma Musick

Phillip Hubbaril

Thelma Musick

Phillip Hubbarc

Thelma Musick

Okay would you repeat the question pleas ~ ..an I
guarantee it2

Ma'm I could not guarantee anything but it, s my
~zperience for the last nine years or so that we S ven't
had that problem. Ths tensile strength of Che pipi, «hat
you'e speaking of > if I understand, «oned be the round
subsiding and brea apart and tearing the pipi Lnto.
We have never ence«abased that problem at this poise, But
as far as guarantikg you that t'here could ne r r be
anything not go wrong, it would be difficult foe ae to
guarantee anything.

Well if the pipe comps apart or burst, its likely t> cause
a fire righty

Ho ma'm, actually if it comes apart or ruptures, ts~ pipe
is checked on both ebds. There are check valves inr riled
where that entire system «enid not be bloom do«n., ast a
specific section fromm a tie in point to the weU enid
blow do«n. It «owl)happen very quickly, witLCLm a >~ stter
of sdmutes for the ~ ~ pdpe «e are talking abomt ssi, the
volume its holding. The point of ignitim, cher~ soold
also have to be soMothing for the point of ign. ~ ion,
noamlly ezisting inlths «cods and the area unboss a None
«as st~+~~g chere purposely trying to descruct s4w N LQlg,
that probably «ould aot be available either.

You mationed that they reclaim and cleaned up tb ~ area
that the pipeline crossed, my place is covered «i';ocks
still Chat they puC over the hill from the we',,'.. I
brought the pictures ouc and she«ed tham to you si ~ ~ >time
bach. They'e still there.

That's in regards to the penait to the «ell. I appjs,iate
that, it is duly noted.

Thelma Mhsick But I still have the same concern with the pi)i line
because they did not clean up after the «ell.

Thelma Musick

You'e concerned that they wouldn't clean up,i Pter
building the pipeline.

Well, I couldn't enpect it.
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Tom Fulmnr

Thelma Husick

Rick Couhts

Okay, fair enough.

And you mentioned there that you couldn't run 'avy
machinery over it. Well we would have to run Iisavy
machinery around in order to build ths rssoc~ and
facilitiss to go with it.
I'm sorry ma'm you must have misunderstood what: braid.
If seasons took a doser or something like that to pL e or
something like that and tried to break it, it ce>t,inly
would break.

Thelma )2hsick

Rick Couhts

Well we certainly wouldn't try to break it. But d»aors
would be used up there.

Well I'm sure donors would have to used in te ci s of
~quipment, Hr. Rubbard could answer that question fcr you.
What type of equipmsnt would be used trenches, bach oes,
what

Thelma Nxsick

Tom Fulmar

C'helma Mnsick

That's not what I'm talking about. I'm talking about what
we would be using to build the resort.

That's fine. I understand that. I'e got some quest ons,
are you through cross e~~4~~~B him2

Right.

Thelma ÃAsick

In regards to subsidence, in regards to the questi< 2 t to
subsidence I want ts refer that on to my decisicn a'n I
do make my written decision. Bs far as tbe destruct Li s of
the timber, I will address that. That is ~ civil el 2tsr
which I cannot address. It is not really allowed s ader
the ob)ection process under the regulations. The qua C9.on
to the surface water and spring contamination I i ill
address within my dot%sion. In regards to the feei.:, siss
that you propose are there any plans that you havs rith
you today in regards to a resort that you p] ~ < on
building, or is that )ust scmthing you all thought ~ iout
doing. You don't have smy actual plans2

It's not mapped out, but we do have initial plans ~ to
what will be used there. Of course with the water,'it the
time he brought his property I hsd plenty of water as hs
had water to, which he still has. But that part <i! it
will be shifted to his area.

Tom Palmer

Thelma 2gasick

But do you have any plans that you can show right new 1

Yes, we will be building a lodge, and there will be a, rse
back riding.
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Tom palmer I mean in regards to a laid out plan.

Thejsm Musick Laid out, «e haven't mapped it out.

That's really all I need to know in regards to that Now.

Thelma brick Now Curtis has it where he just blocked out himse..)l on a
piece of paper, but as to have it.
it any point and tlsae Ms. Mn'sick have you talked '.<i EREX
in regards to this pipeline right of way that they la >pose
across your surface propert72

Thelma Musick Mr. Ssmllwood cd to visit with me.

Tom Pulmsr Was there any attempt to come to some kind of compri ~ .se2

Thelma Masick Well he had offered me a small amount of money, and 2 i was
to get back to me and he never did.

Tom Pulmer i msall amount of money in regards to damages that ould
occur frma construction of the pipeline2

Thelma Mhsick Just for the right to put the pipeline across.

C Tom Puim'Sr Were they any discussion of where the pipeline shoe li, run
at that tims2

Thai Musick Well my understanding it was going down the line 2 ~ ~ ween
Curtis and me not to far faa where my barn uns. Tl ~ ~ was
the description he gave me and off to the holies onto
Clinchf ield thea.

Tom Puimer

Theism Mbsick

Tom Puimbr

kt that time did you have any objections to the pie cement
of the pi'peline2

Well I'd just rather not have the pipeline on my plsci

In regards to Mr. Counts'oted objection t > the
timeliness of the objection was submitted. Do yos have
your return card where as it was signed as far <s the
notice to you. I mean rhea you originally sent the~ in.
Did you sent that by certified mai12

Thelma Mdsick

Tom Palmer

Theism Musick

Taa Puimar

Yes I did.

Do you have the card.

I'm sure I have it at home, I don't have it with me.

There is a question of procedural on this whether 2 <is,
Mr. Counts I sm addressing you on this question.
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Rick Counts

Tom Pulmer

Yes sir.
We have some question in our mind when the object:,c L was
actually subaLtted tc the Post Office and whether xi not
we picked it up tbag day or the next day. and I ai still
exploring that situation, so I don't at this part L ular
tiae, but I will within ~ decision rencler a dec& 3 m on
whether the objectilon was tiaely or not, once '., gst
further information on when the actual notic s, the
objection was suhaittsd to us, whether we picked t'up.
If it was in the Poet Office and we failed to pick 3, up,
then there is another question I «ill have to rett n my
counsel on on how I should I rule on that.

Rick Counts Mr. Inspector I would subait to you that it is re L ~ rant
with respect to wheh the applications was seat cc the
purpose of starting the clock. I would ho ~ iiver
respectfully subaLt that is is not relevant with re3 ~ ~ d to
when the objection is'ailed. 361.35.k is quite cl s r in
stating that such objections shall be filed wit 3 n 15
days, it doesn't say mailed or sent or send cer;: fied
mail, it is L'lied. and I don't think on hand tt ~ ~ the
Post Office would ser~e to satisfy the requireais~ c of
being filed.

Thelma Mhsick

That is duly noted. That is part of my question t s my
legal corneal myself, how we should handle that sits ~ lion.
Is there anytLLLng you would Like to say in sumaatiisi, or
anything else you would like to addT

Well there is one thing, if we are granted a denii 3 for
this we would like tu have notice before they would ~ tart
work up there with considerable time.

Toa Pula0r

Thelma Musick

Rick Counts

Thelaa Musick

Rick Counts

Thelma Musick

Rick Counts

Thelaa Musick

What do you consider considerably tiasT

Thirty days.

Could I inquire as for the reason for the extended p~ ried
of timey

Well it is for our preparation as to where ws woulil ~it froa there. 20 20 has an interest Ln this.
I'm sorry, 20 202

Is that ~ news program, or2

Right.
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The 30 days that you are talking about, ERKK notif ! <g you
30 days before hand2

Thelna Musick

Tou PulLser

Thelna Musick

Tcm pulner

knd the day it muld bs started.

The day it muld be startsd2

Yss. The day that they would break ground.

I don't know if I can necessarily require then to L,'that
under the regulation they are required to noti!2 us 48
hours prior. I nest certainly require then to not L y you
48 hours before they start, cause they have to n<t Xy us
40 hours prior, but I don't know if I can ezten L it 30
days. That is scaetblisg RRRR muld have to agree t< .

Rick Counts Mr. Pulnsr «e mold certainly object to that. We c x», mrs
than will to go aboee aud beyond what the lsw requ! ii,s ncw
and that at the tinls we notify your office «e a:i also
willing to attwnpt to notify Ms. Musick, but we doc ", mnt
to go through the sees situation we have seen on a i, suple
of instances hers, Were Ms. Musick indicates that s e bas
been out of tom or unavailable etc so that I rould
probably change that and indicated that we ace wi] I, ng to
notify your office al~ required 40 hours in advance i~ sd if
your office donned it appropriate then certain'. your
people can notify Ms. Mnsick, but m mall cert bialy
appreciate not havlLng that burden placed upon us ~ ~ that
Ms. Musick can't say'he ms entitled to. be notified

Ton Pulaer

Thelna Musick

Ton Pulissr

Thelna Musick

Ton puLWnr

Thelna Musick

Taa Pulner

Thelna Musick

Ton Pulner

I can certainly understand that.

If we have another hearing I would like to have ast a
little bit nore tfaa I think m mre given about L'days
this tine, which I didn't even get ny notice.

Well the 10 days are required under regulation.

ind we can't have!soee than tbat2

I notify you 10 days prior to.

ind that's it2

Yeah.

Okay.

and that's all in accordance with statute and regnal Lion,
I csn't change that.
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Thelma Musick I would just like to have a little more time if we sl:ould
have another hearing.

appeal procedure on the ln b,rmal
, if the appeal is timely, s Lich
to any hearing of the boar l, If
within the specified time ~ s .iod

nto the board's agenda am,:bat
that would be allowed as fs; as

party ~

Inspector there is Rn
hearing and at that tee
would be 20 days prjor
they appeal is submitted
then it would be pug o
would be a period of time
notice to each and e&ry

The next step in this as you may well no», pendin~ upon
whatever party may be aggrieved by the decision c3 the

Rick Counts

Tom Palmer

Thelma Musick

Tom Fulmar

Rick Counts

Thelma Mubick

Tom Pulmer

Thelma Mussick

closing rmsarks please.

Are you through Ms. Mhsicky

I think so.

Okay. Go ahead Mr. Counts.

Thank you Mr. Inspector. Ms. Musick has submit:i d aletter and Mr. Rasnake objecting to this pips,ine
application for BP-44. She stated that in this area 1 uvre
are ground breaks r erring to subsidamce and ~s,:ing
this is potential e. go»ever in her ob)aetio s she
indicated obstructi4n of timber, obstruction to wL.A, life
habitat and future plans f'r development. Ss wmald:s, mLf.t
to the Inspector that the only. one of .these ob]eu lone
that this Bepartmemt ~ Jurisdiction over is ob)saigon
number one with reg rds to safety. Nh would saba'. Hat
we have put on test y to4ay with regard to exi ~ ~ ingoperations and thatl «e have adeguately addressed the
safety issue that the 'pipeline is going to be built and
construction in accdrdsncs with Departmental tech.t .ons
and we would submit that the ob)ecting party has not met
the burden of proof as a result we»ould recast t1u t the
permit application for the Bp-44 be approved by ", bis
Department, thank you sir.
Thank you Ms. Musick. Thank you Mr. Counts. 411 of the
testimony an4 any an4 all evidence «ill be takeo; nto
consideration within my decision and I will re<,oh a
decision within 10 working days. You will be mails d the
decision by certified return receipt.

Will it be mailed arouhd the 10th working days

Tenth»orking day.

I will have to watch the mail again.
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Tcm Puyimar

Thelma 'Nseick

/

The decision will b0 made within 10 working days ~ i id any
where between that, time it will be mailed, and i: say be
mailed on the 10th day by certified.

Thelma 'Mosick

So you can almost say it will take 15 days, well cli se to
20 days from today's date you will have a decision,

They gave us a new sail carrier in June and its beni kinds
bad. It" s real bad «hen they give your certified nLil to
somebody else.

If there is nothing other this hearing is ad)si rued.
Thank yeu for coming.



COMMONWEALTH of VIRGINIA
Dsportrnsnt of Mines, Minerals ond gnsrgy

Division of Gss «nd Oil
P. O. Bott 1dl6

Adingdon, RirginM;26210
Pftonct (703) 676-5429
FAX: (705) 676.7S$9

sr E I T. Filet
SAS A K m ssW%C%%

Rovember 13, 1992

Mr. Curtis Rasnaks
c/o Ms. Tbtslma Mo sick
950-L-39 Millmsn B.ghway
abingdon, Va 2421)

Dear Mr.Rmsnaket

I am in reiceipt el' letter from Mr. Richard Counts dated November 12, 'l 92
requestinig a coIItinuance, to which you agreed, of Docket Number VSI B-
92/10/20-0282 ct ncerning the appeal of the granting of a permit lor
the Bp-44, Sectiox II pipeline.

The continuance to December 15, 1992 for VGOB-92/10-20/0202 is herebygranted.

Should you have may questions, do not hesitate to call.
Sincerely

Byron T. Rhismr
principal Rnecutl te to the Staff
Virginia Gas and Itil Board

AN EQUAL OPPORTUNITY EMPLOYER
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Wovember 12, 1991

Mr. Benny R. Wampler
Chairman
Department of Ilines, Minerals L Energy
P.o. Drawer 90')
Big Stone Gap, VA 24219

Re: Appeal of Thelma Musick and curtis Rasnake
To Pipeline BF 44, Section II
vGOB-92/ll I/20-292

0-or Mr. Wamplc.r:

In follow up ~o a, telephone message to you from my sta'! F I
write tO Ccnfi:~ that I, On behalf Of Equitable ReSOureea Ir uld
have no abjection to a oontinuance in the above referenced aF ter
to the December Docket occasioned by the ill health of Mr. DIt', tis
Rasnake. I as informed .that Mr. Rasnake has suffered a jF art
attaah and that MS. MuaiCk reCgueatS continuanoe On hie

behal,','lF

~se advise at your earliest opportunity regarding the Bo<,>
ks'ecisionon this reguest. Should yIou wish to discuss this m 3 aer

with me or need additional information, please do not hesita14 to
call. Thank yo'a for your consideration.

Very truly yourIa,

I',~(hm/ g (uiFIkt~
Richard A. Coun(:s

cc: Rand E. StaIrling


