
VIRGINIA:

BEFORE I'HE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

REI IEF SOUGI'. T:

Jerry Raines and Phyllis Raines

Supplemental Order for Disbursemeat of Escrosred
Funds on behalf of the abovocaptioned
Applicants/Plaintiffs as provided for in paragraphs "i.
"I".and "g"of the Application

DOCKET NUMBER: VGOB 92-1117-0283-01

LEGAL DESCR:PTIONS: Drilling Unit Number T-16, VGOB 92-1117%283

NOTICE OF HEARING

HEARING DATE:
PLACK:

TIME:

January la, 2006
Virginia Higher Education Center
Virgiaia Highland Community College
Abingdon, Virginhi 24210
9:00A.M.

COMMOIr ltrEALTH OF VIRGINIA: To all persons, known or unknown, owning or clairr hi 1

an interest in oil and 1 ns, coal or other mhtsrals and to all other persons, known or unknown, who have»r

claim to have an inter ist in the coalbed methane gas in all coal seams below the Tiller Seam underlying n i I

within the T-16 unit ( tereinalter the "Unit"), and the lands described herein and in the application filed

pursuant to Docket N i. VGOB 92-1117-02034I in Buchanan County, Virginia (hereinaller wgubject

Lands" ), and adjaceni lands, and in particular to the following persons, their known and unknown heirs,

executors, administrn ors. devisees, trustees, assigns and successors, both immediate and remote:

Harrison —W"ntt. LLC, c/o i. Scott Sexton, Eetuire, GENTRY, LOCKE, RAKES dt MOORE, P. O. Boi
40013, Ronne <e. Virginia 240224)0 13, CNX Ges, P. O. Box 947, Bluefield, Virginia 24605, xiii/eny as 4

Phyllis Raine . P. O. Box 132, Oakwood, Virginia 24631.

NOTICE IS HERESY GIVEN that the Applicants are mquesting that the Virginia Gas and C il

Board (hereinafter thr "Boanf') issue an amended supplemental order amending all prior orders affectir g
the Unit which ament ed supplemental order will provide as follows:

a. Date rmining the amount of funds attributable to the Applicants/Plaintiffs

hen in;

Dire ning the Escrow Agent to determine the amount of funds attributable

to / pplicants/Plaintiffs herein, provide an accounting thereof, and disburse the funds i e
dep isit with the Escrow Agent, including any applicable earnings, pertaining to the

inta usts in the ~i shown above for distribution as provided in the Decision of the
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Virl linis Supreme Court on March 5, 2004, referenced in paragraph "g"of the applicu it i

(het einaiter the "Decision" );

Dire:ting the Operator to determine the amount of funds attributable to the

Apl licants/Plaintiffs herein, provide an accounting thereof, and disburse the funds in i s
han ls, if any, subject to escrow but not then on deposit with the Escrow Agent, includ n i

any applicable earnings, at the time of the Supplemental Order requested herein is

exe:uted, attributable to the Applicants/Plaintiff's herein for distribution, as provided I I
the 3ecision;

Dire sgng the Operator to disburse the funds, including any applicable

earn ngs, and provide an accounting thereof, which it may receive after the
date of the execution of the amended supplemental order requested in this

App ication, if any, attributable to the Applicants/Plaintiffs herein, as

prot ided by the Decision, and to discontinue the payment of such funds into

escn Iw.

Gran ting such other relief as is merited by the evidence and is just and equitable wheth r
or nc t such relief has been specitBically requested herein.

NOTICE IS FURTHER GIVEN THAT this cause has been set for hearing and the taking of 8 i

evidence before the E oard at 9:00 a.m. on January 18, 2005, at the Virginia Higher Education Center,
Virginia Highland Cc mmunity College, Abingdon, Virginia and notice was published as required by 1st r

and the rules of the B>ard.

NOTICE 18 FURTHER GIVEN THAT you may attend the hearing, with or without an

attorney, and offer ev dence or state any comments that your have. For further information, contact the
Virginia Gas and Oil Soard, State Gas and Oil Inspector, Department of Mines, Minerals and Energy,
Division of Gas and ( gl, P. O. Box 1416, Abingdon, Virginia 24212-1416, (276) 676-5423 or the
Applicant's counsel s: the address shown below.

Dated this r day of December, 2004.
/~

DONALD RATLIFF, et al
J ~ines yllis Raincs - Applicants

By:
Peter tlv43iuhialg Counsel for Applicants
GLUBIAK LAW OFFICE
P. O. Box 144
11165West River Road
Aylett, Virgmta 23009
Telephone: (804) 769-1616
Facsimile: (804) 769-1897

CERTIFICATE

I hereby cert fy that on the ~/day of December, 2004, the foregoing NOTICE OF HEARING )
was sent, via certitled mail, to all interestedqt)tuu-

Peter G. Iglubiak, Esquire



VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS: Jerry Raines and Phyllis Raines

DOCKET NUMBER: VGOB 92-1117-028341

RELIEF SOUGII T: Supplemental Order for Disbursement of Escrowed
Funds on behalf of the abov~ptioned
Applicants/Plaintilfs

LEGAL DESCRl PTIONS: Drilling Unit Number T-16 (Tract 1 & 2) (Big Axe
Mineral Tract No. 19)consisting of wells T-16A and
CBM-T16- 29, Created by Board Order dated Janum y

29, 1993,VGQB 92-1117M83 and amended by Orde
of Board dated February 12, 1993,VGOB 92-121543 II I

in the Hurrieanc District, Buchanan County, Virginia

HEARING DATl ~'.: January 18, 2005

APPLICATION

1. Party: Applicants herein are Jerry Raines and Phyllis Raines, (hereinaiit r
"Plaintiffs" ), whos: address for the purpose hereof is Peter G. Glubiak Law Office, P. O
Box 144, Aylett, 4 irginia 23009, Telephone (804) 769-1616. The attorney for
Applicants is Petet G. Glubiak, Glubiak Law Office, P. O. Box 144, Aylett, Virginia,
Telephone: (804) i 69-1616.

2. Factt:

a. Cons sl, inc. was designated as the Operator and Applicant's interests wet e
Pool:d in the T-16 Unit by Order of the Virginia Gas and Oil Board
(hen inafter "Board") executed on January 29, 1993,pursuant to Docket
No. /GOB 92-1117-0283 and recorded in the Circuit Court Clerk's Off'
ofB buchanan County, Virginia on February 5, 1993,Deed Book 404, pag:
112 i hereinafter "Order" ), and Order executed on February 12, 1993,
pura umt to Docket No. VGOB 92-1215-0304 and rtx:orded in the Circuit
Cont t Clerk's Office of Buchanan County, Virginia on February 24, 199:,
Detx. Book 405, page 103 (hereinafter "Order" ). Supplemental Order
regts ding elections, executed July 21, 1993,pursuant to Docket No. VG( lfi

92-1 I17-0283 and VGOB 92-1215-0304 recorded in the aforesaid Clerk'
Offi< e on July 29, 1993, Deed Book 412, Page 141 (hereinafter the
"Sup plemental Order" ).
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Th{ Order and Supplemental Order required the Escrow Agent named
and appointed therein to establish an interest-bearing escrow account foi
fun is pertaining to the above-referenced Unit and subject to escmw
pur uant to the terms of the Order.

Tha Order and Supplemental Order further required the Operator to
dep )sit bonus and royalty payments with the Escrow Agent which could
not be made because the person(s) entitled thereto could not be made
cert fln due to conflicting claims of ownership.

Han ison —Wyatt, LLC was a conflicting claimant with the above-listed
Pish ttiffs with regard to Big Axe Tracts 18, 19, 20 and 56, also known as
5, 6 md 7. (For this Application Big Axe Tract 19,which includes Un it

T-ll i (Tract 1 4 2) as created by Board Order as VGOB 92-11174283
An< 1 Amended Order VGOB 92 12154304, is the applicable tract).

To I esolve this conflict, a Motion for Judmnent. Pursuant to
Dec laratorv Judament Act. Virmnia Code 8 8.01-184(attached hereto ar d
incr rporated herein as Exhibit "A")was filed on August 14, 2000 by
Plai stiffs in the Circuit Court of Buchanan County, Virginia,
Styl sd DONALD RATLIFF, et al v. HARRISON-WYATT, LLC, Case
Nur. Iber: CL187-00.

Thi: case was set for a two-day bench trial and was heard on June 11,20 Ji,
and June 12, 2002 before The Honorable Keary R. Williams, Chief Judi e
for ~IM Circuit Court of Buchanan County, Courthouse, Main Street,
Grt ndy, Virginia. Judge Williams rendered an Opinion Letter dated
Aul Stat 29, 2002 and an Amendment To Opinion Letter dated August 2$ ,
200 2, Page 7, Paragraph 2 dated December 6, 2002, in favor of the
Plai ntiffs as follows, "The Court holds that a grant of coal rights does nc t
incl zde title to the CBM absent an express grant of CBM, natural gases, o.
min erals in general; and that the surface owner holds the rights to the
CBi d once it has separated fmm the coal."

Def:ndant, Harrison-Wyatt, LLC, appealed Judge Williams'ecision to
the Virginia Supreme Court, which ultimately resulted in a unanimous 7 C

opir ion of the court in favor of the

Ratliff

heir. Escrowed funds are to 1 c
dist ursed to the Plaintiffs.

Therefore,

by Decision of the Virginia Supreme Court,
App licants/Plaintiffs herein do hereby claim and warrant that they are tho
sole claimants of the above-listed interest within the Unit.
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Thc amounts deposited with the Escrow Agent regarding the Unit need c
be < letermined and distributed accordingly.

An" escrow amounts, not yet deposited to the escrow account, held by
Op rator should also be determined, and distributed to
Api ilicants/Plaintiffs herein, accordingly.

Apl ilicants/Plaintiffs herein do hereby request that the Board enter
am< nded supplemental order for the Unit directing the Escrow Agent an l
the 3perator to disburse to the aforesaid PlaintifPs attorney the funds
attrj butable to their previous conflicting claim with Harrison-Wyatt, LLC,
hek. in escrow for the VGOB number as listed above.

The Applicants certify that the matters set forth in this Application, to th:
bed of their knowledge, information, and belief, are true and correct and
that the form and content of this Application conform to the requirement t
of relevant Board regulations and orders.

Leg tl Authoritv: Va. Code Ann. 8 45.1-361.1er seq., 4 VAC 25-
160 and such other regulations and Board orders promulgated pursuant c
law.

Reli ef Souaht: Applicants request that the Board issue amended
supl elemental order amending all prior orders affecting the ~U't which
arne sded supplemental order will provide as follows:

Detc rmining the amount of funds attributable to the Applicants/Plaintiffs
here,n.

Dire:ting the Escrow Agent to determine the amount of funds attributabl,
to A )plicants/Plaintiffs herein, provide an accounting thereof, and disbur a
the f mds on deposit with the Escrow Agent, including any applicable
earn ngs, pertaining to the interests in the ~nit shown above for
distr bution.

Dire:ting the Operator to determine the amount of funds attributable to tt e
Appl icants/Plaintiffs herein, provide an accounting thereof, and disburse
the f mds in its hands, if any, subject to escrow but not then on deposit
with the Escrow Agent, including any applicable earnings, at the time of
the S upplemental Order requested herein is executed, attributable to the
Appl icants/Plaintiffs herein for distribution.

Directing the Operator to disburse the funds, including any applicable
earni ngs, and provide an accounting thereof, which it may receive atter tl e
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dat: of the execution of the amended supplemental order requested in tl iI,

Ap 31ication, if any, attributable to the Applicants/PlaintifFs herein, and I o
dis:ontinue the payment of such funds into escrow.

Grt nting such other relief as is merited by the evidence and is just and
eqII itable whether or not such relief has been specifically requested here t

Dated this I/ lea day of December, 2004.

DONALD RATLIFF, et al
Jerry dt Phyllis Raines - Applicants

By:
Peter G. Oh~i~ Cvaaad for Applicants
GI.UBIAK LAW OFFICE
P. O. Box 244
11165West River Road
Aylett, Virginia 23009
Telephone: (804) 769-1616
Facsimile: (804) 769-1897

CERTIHC ATE

The foregoI ng application to the best of my knowledge, information and belief i I

true and correct. h otice was given pursuant to Va. Code Ann. 2'I 45.1-361.19(Mchie
Supp. 1997).

Peter G. Glubiak, Esquire
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EXHIBIT "E"~k r16,2004
List ofConflicting Owners/Claimants

Mineral
0wner shia

Net Acreage
Within Unit

Undivided Net I v i rest
Vnthin Unit

Tract I

Oil 8 Gss

Tract

Oil lk Gas

Trent U 5 g

Cars S. Jolmaon
1054 Pskn wew
Oeyton Bach, Florida 3211$

Etta Vandy re, successors.
or aeslgta
cfo Neg 0» S
240 Trinity Church itoad
North East Iasryland 11801

3. E!mar Iieed r
1470 CIayt m &treat
Parryvtga, daryland 21$03

4, Dorothy II. tnd Bruce Bodoiski
130$ lndea tndanca Odve
Orange Pari',, Worlds 32085

5. Ernest Hera ird
Address Un mown

8, Earl Herlonl
Address Un mown

7. Loons and (~avid Ross
Pdst Otflca gox 108
Bcuire, W» n Virginia 24884

8. Ovega Gnog t
55 Brooks L tns
Eikton, Mar rkmd 21921

Oil 8 Gas 3.1287 sca 3.$1087 8

Oil 8 Gas 3.1287 scs 3,91087%

Oil 8 Gas 1.58435 scs 1.$8&43'g

Og gr Gas 1,58435 acs 'l.95543'

Oil 8 Ges 1.55435 acs 1.955431!

oil 8 Gss 1.58435 acs I.$8843» i

Og 8 Gas 0,52155 scs 0.85194»,

Oil 8 Gas 0.52155 acs 0.85'l948



off T-I6 ~ Page 2

Docket 6 VGOB 92-I I I7O28W) I

EXHIBIT "E"

December 16,2004

list ofConNIctlng Ownsss/Claimants
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VIRGINIA: AFFIDAVIT

BEFORE fHE VIRGINIA GAS AND OIL BOARD

IN RE: Pertsinh tn to AnnBcants/Plaintidh. Jawv Raises and PhvtBs Raises. Bbt
Axe Trs et 19.which ~Unit T-16 (Tract I tk 2) as eratrtad bv Boar I
Order s i VGOB 92-1117~

Appihusgos of Jerry Balsas and Phylgs Raises Phshttiflh/Apphcasts tasnltbtg frtu s
action brought beg ire the Bachantia Coaaty Circuit Court, styted Ratgif, et al v. Harrison i

Wyatt, LEC, for di kateement of esctnwed funds oa behalf of the PbdattJgt/Applkants ia
Unit T-16, (Tract 1 4 2) VGOB Docket No. 92-1117-II2SS01ia the Hurricane Dhstrict,
Buchanan County, Vtrghtta

AFFIDAVI f OF PETER G. GLUBIAX, COUNSEL FOR APPLICANTS LISTEI 1

ABOVE REGARD ING SUPPLEMENTAL ORDER AND DISBURSEMENT OF FORA 21

POOLINC UNlT I UNDS

Peter G. Gl sbiak (herein Ailhtst), bdsg flrst duly sworn oa oa~ deposes aad say u

I. That 3 our Affiant, Peter G. Glubiak, Glubiak Law Offices, adiscreet and
competent, attorney I icensed in the State of Virginia, whose office is located at P. O. Box 144,
Aylett, Virginia 23t) 19; and that your Affiant is the attorney for the Applicants listed above and
has been tile attorneI of record for Applicants throughout the judicial proceedings described
below;

2. That p ursuant to Order and Supplemental Order certain funds have been escrowe i
with regard to the Al 7ilicants above for Unit T-16 with the Virginia Gas and Oil Board;

3. Confii:ting claim as shown on Otders and Supplemental Orders for the escrowed
funds for above-refe snead unit arose between Applicants and Harrison —Wyatt, LLC, coal
owner underlying Al plicants tracts of property as described below;

4. In onlor to resolve this conflict, a Motion for Judgment Pursuant to Declaratory
Judgment Act, Virgh iia Code $ $.01-184was filed on August 14, 2000 by Applicants listed abc e,
in the Circuit Court t fBuchanan County, Virginia, Styled DONALD RATLIFF, et al v.
HARRISON —WYA TT, LLC, Case Number: CL I $7%0;

5. Pursut nt to trial and Order of the Court, the Honorable Judge Keary R. Williams,
Chief Judge of the C rcuit Court of Buchanan County, Virginia rendered an Opinion Letter date I
August 29, 2002, ant an Amendment To Opinion Letter, Page 7, Paragraph 2 dated December I,
2002, in favor of the Plaintiffs; and pursuant to statute, the Virginia Gas and Oil Board was
Ordeted to distribute the fimds held in escrow attributable to the Applicants lisnxl above;

6. The lh cision of the Buchanan County Circuit Court was appealed to the Virginia
Supreme Court and p srsuant to Order dated March 5, 2004 the Decision of the Buchanan Count i
Circuit Court was afl tmed by unanimous opinion of the Virginia Supreme Court, resulting in a
final non-appealable irder pursuant to statute. It is the Order of the Virginia Supreme Court as
well as the original C rder of the Buchanan County Circuit Court under which Applicants,
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rept esented by Affiant, apply for the distribution of funds held on escrow for tl ii

abo ie-referenced Unit;

7. The h»rest in claims of all persons involved in the funds currently held in secre s
by the Virginia Gas md Oil Boanl have been determined by a final non-appealable Order of
Court and the ownes ihip of the escrowed funds has also been the subject of a Circuit Court Ori e i

which has subsequei itly been affirmed by the Virginia Supreme Court. It is Affiant's position
that the matter has fi nally been determined and that therefore as the attorney on behalf of the
Applicants listed idx five, he seeks diatribution of all lhnds currently held in escrow for this unit, s,
well as thiise funds i s be deposited at any later date pertaining to this unit;

8. Unit T 16, (Tract I dt 2) created by Bosnl Order as VGOB 92t117%2$3%1, is
subject to disbursem mt of funds due to the Court's Decision regarding ownership; and

9. There ire no other partien interested in these funds other than those who have
previously been notl gied, including Harrison —Wyatt, LLC, by its Attorney, L Scott Sexton, an I
CNX Energy, purse nt to the Orders and Supplemental Orders on file with the board.

Further saitl. Affiant not.

Dated at Ayi ett, Virginia, this da of December, 2004.

Peter G. Glubiak, Affiant

COMMONWEALTl I OF VIRGINIA:
CITY/COUNTY OF King William, to-wit:

I, the unders gned, a Notary Public, in and for the County afoiesaid, in the State of
Virginia, do certiTy tl iat, PETER G. GLUBIAK, Affiant, has acknowledged the foregoing
writing belbre me in my County and State aforesaid.

Given under my hand this lb day of December, 2004.
i

Notary Public ()

My commiss on expires: ()( W4ac 51 . 400 Ii


