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PETITION FOR APPEAL

Comes now P iuline Childress, by counsel, and appeals the decision of the Director,

Division of Gas and Oil, Byron T. Fulmer, dated March 30, 1993 in this matter ukl as

grounds therefore sts tes that the Director improperly failed to find that the operatiot s plan

for soil erosion and sediment control was inadequate and ine5bctive, failed to 5n d ghat

there were additional measures required to protect 5esh water bearing strata, faHed i o And

that the permit to vork constitutes a hazard to safety of persons and failed to ofder

appropriate correctiv t action to be taken or to take action revoking the permit.

Pauline Childh ess hereby requests a hearing before the full board.

PAULINE CHILDRESS
- by.counsel-

Thomas C. Antenucci, Esq.
COPELAND, MOLIN QtY, BIEGER 4 LEONARD, P.C.
P.O. Box 1296
Abingdon, Virginia 24!10
y03-628-9525
Counsel ibr Pauline C Sildress
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VS.
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DOCKET 9 IFFH 5993

PROCEEDIN6S:

On Narch 18, 1993, at 10:00 AN, an Inforwal Fact Finding Hearing Vas
convened before the Director of the Division of Gas and Oil in the Div s'ion
of Gas and Oil's '.onference Rona at 230 Charwood Drive, Abingdon, Virgin'.
The hearing wa i convened to hear an objection received frow Paul ine
Childress on Febr chary 23, 1993 in regards to CBN - S158 operated by Oxy U.'lA,

Inc. in the Garron District of Buchanan County. The written obj«tjon
received by the D Ivision and filed u«ler the tine liaits iaposed by 5 4I<1-
361.35, was bassd upon the criteria set out in 5 45.1-361.35.8of the ~e
of Viruinia. No 'urther written explanation of the reason for objectios~s
subei tted.

Present at ihe hearing were Nr. Thoaas C. Antenucci, represen:Rng
Hs. Childress, Pai line Childress, Nr. Jack Sykes, Claudine Blankenship, idrk
Swartz, Counsel f( r Oxy, Narty Mirth and Bob Barnes representing Oxy.

r~~ Ã FKTs

The Director finds:

(a) That a peruit was issued to Oxy USA, Inc. on Hov~r 9, 1993 fbr
proposed CBN well CBM - 5158 in the Garden District of Buchanan Court).
The application iras reviewed for coepleteness and cowpliance with t e
standards for coal ml nethane well applications by the Division of Gas agd
Oil;

(b) That the operations plan was conducted according to the
approved appiicatiiin and in coupliance with the standards set out in VR 458-
05-22.1, Gas and 0 il Regulation;

(c) That thai well was drilled and coupleted to a depth of 2190', on
Deceaber 22, 1993;

(d) That thai Division issued a Hotice of Violation on the CBN 5- tel
on Narch 12, 1993 for non-naintenance of erosion and sediaent cont> ol



ueasures in ace >rdance with the approved operations plan, which resul ad in
sua11 aaounts of soil aigration frow the site;

(e) That tastiaony and evidence presented at the hearing b,r!tha
objecting party dies based upon post operations of the perwitted site and'the
current conditieis of the site;

(f) and, t< stimny nor evidence was given as to the inadequacy ot'he
operations plan t s subaitted in the Oxy application for proposed well C N 5-
15B.

SEM~ W ~ IMPAR:
The Directar finds that the objecting party has not astabli shad

reasonable grounds that the application's soil erosion and sedimnt ceitiml
plan 1s inaleqw te; that the water-protection string requ1res further
ueasures in add tion to the proposal by Oxy; nor that the peraitted work
would const1tute L hazard to the safety of any person. The issuance of i,he
v1olation does r ot const1tute an inadequacy of the operations plan. Js,to
the setter of the Not1ce of Violation, the operator was issued a notic> of
failure to aai> ta1n the approved soil erosion and sediaent cont 1
structure. In th s particular case silt fencing was inadequately uaintai
after the fencin~ ~

was dawaged due to high levels of rainfall during a sh
period of tim.

TNEREFORE, it is the decision of the Director that objecting party h'as
not substantiated its objections to the issuance of the perait applicat i >n
in accordance wi th 5 45.1-351.35.Bof the Code ef Viminia. The Dire:tsr
finds that the penit application in regards to the operations pier )s
adequate and fn i,eapliance with the laws and regulation governing gas Qd
oil operations.

!'1Wf W HtEQ.s

Any party agg ieved by a decision of the Director of the Division )fGas and 011 way appeal the decision to the Virginia gas and 011 Board
filing a petition idth the Board within ten days follow1ng the receipt kf
the decision. No letition of appeal way raise any mtter other than uattes
raised by the Director or which the petitioner put in issue either hp
application or by objections, proposals or claixs wade and specified Q
writing at the inf( real fact finding hearing.

SI this go+ day of 8/~
nyetoratvt ~,<ai s'as ana an

, 1993



ROBERT T. COPE(AND

DANIEL IL BIEOER
'.

GAY LEONARD

THOlvlAS C. ANTENUCCI

CO] 'ELAND, MOLINARY, BIEGER ISL LEONARD, P.C.

ATTORNEYS AT LAW
212 WEST VALLEY Sll(EET

POST OFFICE BOX 1296
ABINGDON, VIRGINIA 24210

(703) 628.9525
FAX (703) 628-4711

JO D. NOLINARY

ILBERT K DAVIS

April 8, 19%3

ByEEEn T.~F Int pector
DivishnE of Gas and 3II
P.O. Box 1416
AhhEgdon, VA 24210

RE: Pentane Chlldress v. Oxy USA, Inc.; CBM - SISB, PorEnit 492212
Dochet P IFFH 6%%3

Please Snd eac losed Panllne ChBdrws's PotlthnE for AppeaL Shoahl yon havE ~
questions, please do a Et hesitate to contact nEy IdRce.

Siaewly,
COPELAN9, MOLIÃARY, BIKGER 4 LEONARD, P.C.

TCA/inc

Baclosnte

cc EE/enc2 PanBne C hQdress
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April 8, 1993

Byron T. Fulmer, InspeI tor
vision of Gas and Oil
P.i'. Box 1416
AhiaiphnE, VA 24210

RE: Pauline Cldldress v. Oxy USA, Incq CBM - SISB, Permit ¹2212
Dochat

¹
[FFH 6993

Dear Mr. Fulmer:

Please Bnd encle ed Pauline Childtess's Petition for Appeal. Should you have 8 ny
questions, please do not hesitate to contact my oIBce.

Sincerely,
COPKLAND, MOLINARY, BIKGER & LEONARD, P.C.

Thomas C. AntEhtucci
Attoraey at Isavr

TCA/inc

Enclosure

cc w/encI Pauline Cl ihltess


