
BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS: Garden Realty Corporation and

Coal Mountain Mining Company Limited Partnership, LLP

RELIEF SOUGHT: Amended Supplemental Order for
Unit Number W-30

DOCKET NO.: VGOB-95/04/18450242

DESCRIPTION: Drilling Unit Number W-30 as Created

by Board Order Dated as ofDecember 11,
1995,VGOB-95/04/184502 in the
Oakwood Coalbed Gas Field 11,

Keen Mountain Quadrangle,
Buchanan County, Vhginia

HEARING DATE: July 20, 1999

APPLICATION

1. Parties: Ayplicants benin are GARDEN REALTY CORPORATION, a Virginia
corporanon (Itereirudler "Garden" ), whose address for the purpose hereof is 2370 Lyndhurst

Avenue, Whuaon-Salem, NC 27103, Telephone (336) 721-1452, and COAL MOUNTAIN
MINING COMPANY LIMITED PARTNERSHIP, LLP (ltcreinafter "Coal Mountain" ), whose

'ddresskr the purpose hsreof is P.O. Box 675, Tasewell, VA 24651, Tclephonc (540) 988-6700.
'Ihe attorney Sr Ayylioants is Jill Morgan Hamson, of the Srm of Penngtuart, P.O. Box 2288,
Abingdon, Virginia, 24212-2288, Telcphore: (540) 628-5151.

a. I'ocalrontas Gas Partnendup was designated as the Unit Opemtor (bereinaRcr
"OperateP) and Applicants'nterests were pooled in thc W-30 Unit (h rehudter the
"Unit") by Order of thc Virginia Gas and Oil Board (bcreiiiafter the "Board")~on Dcecrtrber 11,1995,pursuant to Docket No. VGOB-95/04/I 84502, and
recorded in tbe Cueuit Court Cledc's CNicc of Buebanm County, Viqpnia, on
December 19, 1995, in Deed Book 444, Page 16 (Itcreinafter the "Owlet), as
supplemented by Order of the Board executed on September 5, 1996, snd ~recorded

in the aforesaid Clerk's OIEce on September 12, 1996, in Deed Book 453, Page 256
(hereinafter thc "Supplemental Order" ) .
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The Order and the Supplemental Order required the Escrow Agent named and

appointed therein to establish an interest-bearing escrow account for funds pertaining
to the Unit and subject to escrow pursuant to the terms of paragraph 16 of the Order.

The Order and the Supplemental Order further required the Operator to deposit
bonus and royalty payments with the Escrow Agent which could not be made
because tbe person(s) entitled thereto could not be made certain due to conflicting
claims ofownership.

Garden and Coal Mountain are conflictin claimants with regard to the tract listed
below. Garden and Coal Mountain hereby warrant that the conflicting claims of
Garden and Coal Mountain represent the following undivided interest(s) in the
following tract in the Unit:

~t Auareaate Undivided Interest in Tract Aeareaate Interest in Unit

2 Coal Mountain - 100'/o of Coal 0.18750%
Garden - 100'/o of Oil 8'c Gas

Garden and Coal Mountain do hereby claim and warrant that they are the sole
claimants of thc above-listed interest within thc Unit.

The amounts eposited with the Escrow Agent regarding thc Unit and thc amount
attrflnttable to the aggregae interests of Garden and Coal Mountain as conflicting

need to be detenninctL Such flmds should be distributed according to
thc Agreentsstt rcfcrenecd at paragraph "h" below.

Any escrow amounts, not yct deposited to thc escrow account, held by Operator
should also bc detenninctL Such flmds should be distributed according to the
Agrccmcnt referenced at paragraph "h" below.

Garden and Coal Mountain have by agrectnent dated August 11, 1998 (hereinafler
the "Agrccntcnt"), agreed to a means whereby the funds on deposit with the
Escrow Agent pertaining to their conflicting claims in the Unit may be distributed

by the Escrow Agent and whereby thc Operator may cease depositing such funds
and disburse the same to Garden and Coal Mountain as sct fortfi in the Agreement.

Garden and Coal Mountain do hereby request that the Board enter an amended
supplemental order directing thc Escrow Agent and the Operator to disburse to
Garden and Coal Mountain the funds attributable to their conflicting claims

including any interest earned thereon.
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j The Applicants certify that the matters set forth in this Application, to the best of
their knowledge, information, and belief, are true and correct and that the form
and content of this Application conform to the requirements of relevant Board
regulations and orders.

3. Leual Authoritv: Va. Code Ann. Ii) 45.1-361.1er seq., VR 480-05-22.2, and
such other regulations and Board orders promulgated pursuant to law.

4. Reliefgouuht: Applicants request that thc Board issue an amended
supplemenud order amendhtg all prior orders tdfecting the Unit, which amended supplemental order
will provide as follows:

a. Determining the amount of funds attributable to the conflicting claims of Garden and
Coal Mountain;

b. Directing the Escrow Agent to determine the amount of funds attributable to the
cordhcting claims ofGarden and Coal M~ provide an accounting thereof, and
disburse the funds on deposit with the Escrow Agent, including any applicable
earnings, as provided in thc Agreetnent;

Directing the Operator to determine the amount of funds attributable to the
conihcting claims ofGarden and Coal Mountain, provide an accounting thereof, and
disburse thc funds in its hands, if any, subject to escmw but not then on deposit with
the Escrow Agent, including any applicable earnings, at the time the amended
supplemental order requested herein is executed, as pmvided in the Agreement;

Duecting the Operator to disburse the hnds, including any applicable earnings, and
provide an accounting thereof, which it may receive aller the date of thc execution
ofSs ameaM supplenantal order requested in this Application, if any, tLttributablc
to the congicting chdms ofGarden and Coal Mountain as pmvided in the Agreemcnt
and to discontinue the payment of such funds into escmw; and,

Granting such other relief as is merited by the evidence and is just and equitable
whether or not such relief has been speci6cally requested herein.

Dated this 18th day ofJune, 1999.

PSE-ABG: 233179-1
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GARDEN REALTY CORPORATION and
COAL MOUNTAIN MINING COMPANY
LIMITED PARTNERSHIP, LLP
Applicants

,„Qn7v~~
QJ'h M. Hamson, Counsel for

Applicants
PennStuart
P.O. Box 2288
Abingdon, Virginia 24212-2288
(540) 628-5151

CERTIFICATE

The foregoing application to the best of my knowledge, information and belief is true and
conect. Notice was given pursuant to Va. Code Ann. ti 45.1-361.19(Michie Supp. 1998).



UNIT $831
Docket ¹VGOS88¹Wt 84)5834)1

Exhlhlt E
Ust of Conrlgcgng Oarners/Chknants

eO()E 453')(a[269

Dhdslon of krtarest In
7 East 8 East 3 East
0.$118% 7.1328% 4.$880%

1M Acres

pge ~nerep
(1) Coal Mrxaaain agoing Company

Coal Mouraain Trust
P.O. Bcx875
Taaswal, VA 24161

1.55000% 0.01412% 0.11055% 0.07873%

(1) C
-- " -",Coal Company

18)0 ashingam Road
P eahurgh, PA 15241

Tract Nrx 3, L73 Acres

1.24 acne 1.55000% 0.01412% 0.11055% 0.07873%

(1) Yukon ."-——, —Coal Company
P.O. Box 187
Tsxesel, VA 82451

10.91250% 0.09941% 0.77S28% 0.54017%

(1) Donakl Shee, et al
318 Ksnfa igdgs Road
Riehhnds, VA 24841

Tract Nrx 4, 3.25 Acres

10.91250% 0.0%41% 0.77828% 0.54017%

(1) Coal Mcuraakr Mhing Company
Coal Mouraein Trust
P.O. Box 875
TazesrN, VA 24851

4.08250% 0.03701% 0.28974% 0.20109%

(1) C==------ .CoalCompsny
1NO V~~ Road~PA 15241

Treat Nrx 5, 17.1$Arses

4.08250% 0.03701% 0.28974% 0.20109%

(1) Yukon Coal Company
P.O. Bcn 187
Tsaswel, VA 83451

17.19 axes 21.48750% 0.19575% 1.5324I% 'l.08383%

(1) Donekl Shorlt, stol
318 lfenfa Ridge Road
Wctaands, VA 24841

17.19 ease 21.48750% 0.19575% 1.53248% 1.08383%
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Wm.W. Eskridge
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W. Chaaen Walling
Wade W. Massie m

Daniel H. Caldwell
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William M. Molfet
Mmk L Esnoeito
Easaheth A. McClanahan aw

Timothy W. Gresham 4

H. Ashhy Dtckemon

Bream L Geisler

Jill Morgan Harrison se

Richard E. Ladd,
Jr'.

Bradford Stalked
Enmesh Murthy

'ennethR Russea. Jr.m
Karl K Kindig m

Mark E. Fryer
Laura E Wilson a
Eliasheth Roussel Walters

Eric R Thiessen
Richanl A. Msheaich
Leslie S.Blanchanl
Sandra K.Fraley e

Penn Stuart

June 14, 1999
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Byron T. Fulmer, Secretary
Virginia Gas & Oil Board
P.O. Box 1416
Abingdon, Virginia 24210

Re: Application for Withdrawal of Escrow Funds
Docket No.: VGOB-95/04/18-0502-02
PS&E Client No.: 3373-16

Dear Mr. Fulmer:

I have enclosed an application for the withdrawal of escrow funds from the W-30 unit for
the May Board docket. I have enclosed the original and ten (10) copies of the application. Thank
you.

Yours truly,

ARRISON

JMH/tjd

Enclosures

cc: Betty Boyd King
George W. Williams

PSE-A)3G 243313-1
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