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APPLICANTS:
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Victoria Webb, Shelby Jean Vandyke, )
Frances Stella Gross, Larry Roger Keen, )
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Issuance of an Amended Supplemental )
Order Amending Prior Orders Affecting )
Drilling Unit W-34 Located in )
Buchanan County, VA )
(herein "Subject Drilling Unit" to Provide: )
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Deposited into the Escrow Account for )
Subject Drilling Unit by Tract Subaccounts; )
(2) to Applicants a Royalty Accounting; and)

(3) Disbursement to Dewey Rowe in )
accordance with his ownership interests )
Those Funds Deposited by the Unit Operator)
into Subject Drilling Unit's Escrow )
Subaccount for VGOB Tracts 4a, 4b, 4d and )
4e, and Disbursement to Hurt McGuire Land)
Trust and O. H. Keen Heirs Subject to Split )
Agreement in Accordance with their )
Ownership Interests Those Funds )
Deposited by the Unit Operator into )
Subject Drilling Unit's Escrow Subaccount )
for VGOB Tract 4f. )

DOCKET NO.
97-0318-0571-03
and
97-0318-0571-04



REPORT OF THE BOARD

FINDINGS AND ORDER

Hearina Date and Place: This matter came on for hearing before the Virginia Gas and Oil Board
(herein "Board") at 9:00 a.m, on April 19, 2005 and October 18, 2005 at the Southwest Virginia

Higher Education Center on the campus of Virginia Highlands Community College, Abingdon,
VA.

Annearances: Peter Glubiak, Esq. Appeared for applicant Dewey Rowe, Mark Swartz, Esq.
appeared for the Unit Operator; and Sharon M.B. Pigeon, Assistant Attorney General, was present
to advise the Board.

Jurisdiction and Notice: Pursuant to Va. Code tjtj 45.1-361.1er seq., and in particular Va. Code
1) t) 45.1-361.21and 45.1-361.22,the Board finds that it has jurisdiction over the establishment and

maintenance of an escrow account, with tract subaccounts, for each of the coalbed methane gas
drilling units established by the Board through its field rules that are subject to a Board pooling
order. Further, the Unit Operator is required to deposit, as applicable, those funds specified in Va.
Code tj 45.1-361.21.D.,45.1-361.22.A.2,45.1-361.22.A.3and 45.1-361.22.A.4into the applicable
escrow tract subaccounts. The Board finds that: (1) while it does not have jurisdiction to resolve
conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator
from wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or
contravene the provisions of such agreements, (3) pursuant to Va. Code 11 45.1-361.22.A.5,the
Board does have jurisdiction and authority to disburse funds I'rom the Escrow Account provided
the Board has been provided with a final decision of a court of competent jurisdiction adjudicating
the ownership of coalbed methane gas as between the conflicting claimants or an agreement
among all claimants owning conflicting estates in the tract in question or any undivided interest
therein.

Prior Proeeedinas:

4.1.On May 22, 1997, the Board executed its order pooling interests in the Subject Drilling Unit
for the production of occluded natural gas produced from coalbeds and rock strata associated
therewith (herein "Gas") in accordance with the provisions of Va. Code tjtj 45.1-361.21and
45.1-361.22 (herein "Pooling Order" ). The Pooling Order was filed with the Clerk of the
Circuit Court of Buchanan County on June 4, 1997 in Deed Book 463 at Page 168. On August
25, 1997, the Board executed its Supplemental Order Regarding Elections which was filed
with the Clerk in Deed Book 466 at page 334. On June 28, 1999, the Board executed an order,
Docket number 97-0318-0571-01,re-pooling interests in the Subject Drilling Unit. The Order
was filed with the Clerk July 2, 1999 in Deed Book 494 at Page 79. On November 25, 1999,
the Board executed its Supplemental Order Regarding Elections, Docket Number 97-0318-
0571-01, which was filed with the Clerk in Deed Book 798 at page 588. On June 15, 2005,
the Board executed an order, Docket number 97-0318-0571-02, re-pooling interests in the
Subject Drilling Unit. The Order was filed with the Clerk June 22, 2005 in Deed Book 620 at
Page 307 (hereafler all orders are collectively referred to as the "Pooling Orders" ). On June
17, 2003, The Board executed an order without docket number amending all prior pooling
orders that named Buchanan Production Company, Pocahontas Gas Partnership, Island Creek
Coal Company or Consol Energy, Inc. as unit operator, and designated CNX Gas Company,
LLC as operator. In Buchanan County, the amendment order was recorded with the Buchanan
County Clerk in Deed Book 585, Page 65.

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code 8 45.1-361-22
payments attributable to said conflicting claims were ordered deposited by the Unit Operator
into the escrow account established by the Pooling Order (herein "Escrow Account" ).



According to the Pooling Orders the coalbed methane claims of oil and gas fee owner Dewey
Rowe and coal fee owner Hurt McGuire Land Trust in an 11.22-acre tract known as VGOB
Tract 4a, a 7.97-acre tract known as VGOB Tract 4b, a 9.47-acre tract known as VGOB Tract
4d and a 1.87-acre tract known as VGOB Tract 4e, and the oil and gas fee ownership of O. H.
Keen Heirs Subject to Split Agreement and the coal fee ownership of Hurt McGuire Land
Trust in an 11.91-acre tract known as VGOB Tract 4f in the Subject Drilling Unit were in

conflict and became subject to the escrow requirements of the Pooling Order.

4.3 Applicant Dewey Rowe's Affidavit Regarding Supplemental Order and Disbursement of
Forced Pooling Unit Funds, a copy of which is attached to and made a part hereof, states
under oath that Applicant was party to a Motion for Judgment filed in April, 2005 in the
Circuit Court of Buchanan County, Virginia Styled Dewey Rowe v. Hurt-McGuire Heirs, et
al, Chancery Number CH05-000138-00, and that the Court ruled in favor ofplaintiffs in an
agreed Final Order entered on August 30, 2005.

4.4 The Unit Operator's Miscellaneous Petition regarding VGOB Tract 4f, a copy of which is
attached to and made a part hereof, states under oath that O. H. Keen Heirs Subject to Split
Agreement and Hurt McGuire Land Trust have entered into a royalty split agreement; and
that by the terms of that agreement escrow regarding the conflicting claims of said parties is
no longer required. By sworn testimony before the Board on April 19, 2005, the Unit
Operator testified that VGOB Tract 4f and the interests of O. H. Keen Heirs Subject to Split
Agreement and Hurt McGuire Land Trust are subject to the split agreement.

4.5 Applicants gave notice to O. H. Keen Heirs Subject to Split Agreement, Hurt McGuire Land
Trust and CNX Gas Company, LLC that the Board would take the petition referred to in

Paragraph 4.3 above under consideration and consider whether to: (1) amend the Pooling
Order to provide for the disbursement of funds on deposit in the Escrow Account attributable
to Tracts 4a, 4b, 4d and 4e and the interests of Dewey Rowe and Hurt McGuire Land Trust,
and funds on deposit in the Escrow Account attributable to Tract 4f and the interests of O. H.
Keen Heirs Subject to Split Agreement and Hurt McGuire Land Trust, (2) delete the
requirement that the Unit Operator place future royalties attributable to Tract 4a, 4b, 4d and
4e and the interests of Dewey Rowe and Hurt McGuire Land Trust, and tract 4f and the
interests of O. H. Keen Heirs Subject to Split Agreement and Hurt McGuire Land Trust in the
Escrow Account, and (3) continue the escrow account under this docket number because
parties other than those seeking disbursement under this order are subject to escrow.

4.6 The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account
with the Board ("Accounting" ).

5. Findinus:

5.1.Va. Code 45.1-361.22.5provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees,
from the escrow account to conflicting claimants within thirty days ofreceipt ofnotification of
(i) a final decision ofa court ofcompetentjurisdiction adjudicating the ownership ofcoalbed
methane gas as between them or (ti) an agreement among all claimants owning conflicting
estates in the tract in question or any undivided interest therein. The amount to be paid to the
conflicting claimants shall be determined based on the percentage ofownership interest of the
conflicting claimants as shown in the operator 's supplementalfiling made part of the pooling
order that established the escrow account, the operator's records of deposits auributable to
those tracts for which funds are being requested, and the records of the escrow account for
the coalbed methane gas drilling unit. The interests of any cotenants who have not entered
into an agreement shall remain in the escrow account.



5.2 Applicant has certified and represented to the Board that:

(1) Dewey Rowe is the owner of 100% of oil and gas estate underlying VGOB Tracts 4a, 4b,
4d and 4e of the Subject Drilling Unit;

(2) Dewey Rowe is a prevailing Plaintiff in Case Number CH05-000138-00 described in the
attached affidavit and in Paragraph 4.3, above,

(3) Tracts 4a, 4b, 4d and 4e of unit W-34 are subject to that decision which awards Plaintiffs
all bonuses and/or royalties, if any, deposited by the Unit Operator in the Escrow
Account which are attributable to said tracts,

(4) O. H. Keen Heirs Subject to Split Agreement are fee owners of a portion of the oil and
gas rights in Tract 4f, and Hurt McGuire Land Trust is fee owner of coal rights in Tract
4f of the Subject Unit.

(5) O. H. Keen Heirs Subject to Split Agreement and Hurt McGuire Land Trust have entered
into a royalty split agreement specifying that escrowed funds are to be divided with 50%
going to the gas owner and 50% going to the coal owner, and also specifying that future
royalties be paid directly to the owners according to the split agreement.

(6) Net interests attributable and to be disbursed to Applicants are shown in Table 1, Below.

Owners

Dewev Rows

Dewev Rows

Dewsv Rows

Dewev Rows

Hurt McGuire Land Trust (50%i

0 H Keen Hairs Subject to

Split Agreement (50%1

Jean Davis

Guster Clifton

Jerrea CSfton

Delcia Alderson

Rubv G Short Winesett

Patsv Moors

Brenda Justice

James Osborne

Phvdis W Osborne

Charles M. Osborne

Richard Osborne

Jovce Lineberrv

Darlene B. Osborne

Edward Keen

Homer Keen

Carol Anits Davis

4b

4f

7.97

947

I 87

11.91

4f 11.91

TABLE 1

Tract fl Net Acres

4a

% Interest In 97413184tsrt submccount

22.8188%

16.2091%

19.2597%

3.8031%

99879% ~

0.4037%

04037% +
0.4037%

04037% ~
0 4037%

0.0204%

O.O204% V
0.0204%

0.0204% vr

0.0204% W

0.0204%

0 0204% ~
0 0204%

0 2523% r

0.2523%~
0 0841%Q



Richard Ball

Carl Ball

William Albert Keen

LiSie Mss Cook

Georcia Keen

Bonnie Abahsr

Sandra Hunt Conner

Kimberlv Hunt Kidd

Fred Gtbsn

William E. Stanlev. Jr.

James H Stanlev

Victonia Webb

Shslbv Jean Vandvks

Frances Stella Gross

Larrv Roost Keen

Camice Keen

Phioio Keen

Eddie Keen

Remua Keen

Richard Keen

Insz Acklin

Janice Cook

Beautii Honaker Javina

Dexter Keen

Dorothy Clifton

Zelvia Koan

William Keen, Jr.

Della Monk Lancaster

Audrev Law

0.0841%

0.0841%

02523% ~
0.2523% ~
0.2523% ~
0.2523% ~
0.0252% +
0.0252% b/

o.osos% u
O.OSO5% /
O.OSO5% g
0.05OSV tx'

0093% C

1.0093%M
0.2243%

0.2243%

0.2243%

0.2243% X

0.2243%~
0 2243% ~
0 2243% I

0.2243%E<
0.2243%

0.2884% g
0.2884% w

0.2884%

0.2884%

02884% +
0 2884%

6. Relief Granted:
For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order: (I) disburse one hundred percent
(100%) of the funds attributable to VGOB Tract 4a, being 22.8188 percent of funds on deposit in the
escrow sub-account on the date of disbursement, 100% of the funds attributable to VGOB Tract 4b,
being 16.2091 percent of funds on deposit in the escrow sub-account on the date of disbursement,
100% of the funds attributable to VGOB Tract 4d, being 19.2597 percent of funds on deposit in the
escrow sub-account on the date of disbursement, and 100% of the funds attributable to VGOB Tract
4e, being 3.8031 percent of funds on deposit in the escrow sub-account on the date of disbursement, a
total of 62.0907 Der cent of the funds on deposit in the escrow sub-account to:

Peter Glubiak Law Offices and Dewey Rowe
C/0 Glubiak Law Office
P. O. Box 144
Aylett, VA 23009

(2) disburse fifty percent (50%) of the funds attributable to VGOB Tract 4f and the interests of O. H.
Keen Heirs Subject to Split Agreement and Hurt McGuire Land Trust, bring 9.9679 Dercent of funds
on deposit in the escrow sub-account, on the date of: disbursement to:

Hurt McGuire Land Trust
C/0 Charles Green
P. O. Box 1067
Bluefield, VA 24605



(3) disburse fifty percent (50%) of the funds attributable to VGOB Tract 4f and the interests of O.
H. Keen Heirs Subject to Split Agreement and Hurt McGuire Land Trust to individual heirs according to
Table 2, Below:

Owner Address

Table 2
% of Escrow Owner
~ubwcoount

Address % of Escrow
suthsocount

Jean Davis

Guster Cliaon

Jerrefl Cliffon

Delcia Alderson

Ruby G. Short Winesett

Patsy Moore

Brenda JusUce

James Osborne

Phyllis W. Osborne

Charles M. Osborne

Richard Osborne

Joyce Lineberry

Darlene 5 Osborne

Edward Keen

Horner Keen

Caml Anits Davis

Richard Ball

Carl Befl

Wflflam Albert Keen

Lfllie Mse Cook

Georgia Keen

Bonnie Absher

RL 1 Box 1758
Raven, VA 24639

RR1 Box 184
Raven, VA 24639

P. O. Box 8S8
John Cflfton Rd,
Oakwood, VA 24631

4701 Florist Road
NW
Roanoke, VA 24012
1341 Johnsbury
Couri NE
Roanoke. VA 24109
HC62 Box 114
raven, VA 24639

P. O. Box 522
Keen Mountain, VA
24824
P. O. Box 484
Keen Mountain, VA
24624
RL 1 Box 157E
Raven, VA 24e39

216 Plantation Rd.
Richlends, VA
24641
P. O. Box 585
Keen Mountain, VA
24824
110 Bem View Lena
Woodkmf, NC
27054
Rt. I BOx 157
Raven, VA 24639
RL 4 BOx 159
Bluefleld, WV 24701

1771 Heldelbsch
School Rd.
StuarL VA 24171
208 Cliff St.
Richlands, VA
24841
147 Chestnut St.
Fieldale, VA 24089

1162 Longview Dr.
Bsssetl, VA 24055

8091 Rsd Root
Ridge Rd.
Raven, VA 24639
424 Morelsnd Dr.
Klngsporl, TN 37860
Rt. I Box 76
Powees Point, NC
27966
P. O. Box 635
Richlends, VA
24641

0.4037% Sandra Hunt Conner

0.4037% Kimberly Hunt Kidd

0.4037% Fred Gilbert

0,4037%%u, Wflsem E Stanley, Jr

0,4037%%u, James H Stanley

0.0204% Victoria Webb

0.0204% Shelby Jean Vandyke

0.0204% Frances Stella Gross

0.0204% Larry Roger Keen

0.0204% Camice Keen

0.0204% Phillip Keen

0.0204% Eddie Keen

0.0204% Remus Keen

0.2523% Richard Keen

0.2523% Inez Acklin

0.0841% Janice Cook

0.0841% BeauUI Honeker Jevlns

0.0841% Dexter Keen

0.2523% Domthy Cliaon

0.2523% Zelvia Keen

0.2523% William Keen, Jr

0.2523% Dells Monk Lancaster

Audrey Law

P. O. Box 9
Axton, VA 24053

127 Susen Dr.
Coflinsvele, VA
24078
P. O. Box 204
Doren, VA 24812

400 Clearview Rd.
Marlinsvflle, VA
24112
25 Raceway Dr
Basselt, VA 24055

325 Grayson St.
Marensvflle, VA
24112
4787 Red Root
Ridge Rd.
Raven. VA 24639
P. O. Box 295
Richoends, VA
24640
P. O. Box 635
Keen Mountain, VA
24838
HCR Box 1186
Pilgrims Knob, VA
24633
P,O. BOx 215
Wylhevflle, VA
24382
Rt. 1 Box 9e
Raven, VA 24638

P. O. Box 70
Dorsn, VA 24611

P. O. Bcx 431
Oakwood, VA 24823

331 Mary St.
Bristol, VA 24201

Rt. 1 Box 649
Swords Creek, VA
24848
5592 Hayes Rd.
Groveport, OH
45125
Rt. 2 Box I
North TazewsS, VA
24629
P. O. Box 123
Springdem, WV
25985
Rt. 1 Box 822
Tazewes, VA 24650
P. O. Box 4e1
Mabscot, WV 25870

824 Prater DR
Rbhlands, VA 24641

101 Lob Los% Lane
Stafford, VA 22554

0 0252%

0.0252%

0.0505%

0.0505%

0.0505%

0.0505%

1.0093%

1 0093%

0.2243%

0.2243%

0.2243%

0.2243%

0.2243%

0.2243%

0.2243%

0.2243%

0.2243%

0.2884%

0.2884%

0 2884%

0.2884%

0.2884%

0.2M4%



Exhibits to the Pooling Orders, showing owners subject to escrow, is deleted in toto and replaced with
the Exhibit E attached to this order. Further, the Supplemental Order filed in this cause is hereby
modified to delete the requirement that payments attributable to thc conflicting coalbed methane gas
ownership interests of Dewey Rows and Hurt McGuire Land Trust in VGOB Tracts 4a, 4b, 4d and 4e,
and the conflicting coalbed methane ownership interests of O. H. Keen Heirs Subject to Royalty Split
Agreement and Hurt McGuire Land Trust in VGOB Tract 4f be deposited by the Unit Operator into
the Escrow Account, and, because there are other owners subject to escrow under the Supplemental
Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the
extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:

Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be
and hereby are granted and IT IS SO ORDERED.

8. Annealer

Appeals of this Order are governed by the provisions of Va. Code tj 45.1-361.9which provides that

any order or decision of the Board may be appealed to the appropriate circuit court and that whenever a
coal owner, coal operator, gas owner, gas operator, or operator of a gas storage field certificated by the
State Corporation Commission is a party in such action, the court shall hear such appeal de novo.

9. Effective Date: This Order shall bc effective on the date of its execution.

DONE AND EXECUTED this P'ay of~~~006, by a majority of the Virginia Gas
AIL

and Oil Board. Cl

Cbtuman, Bean@.Wampler/

DONE AND PERFORMED this~ day of~/~ L,, 2006, by an Order of this Board.
I-'fA

/

B.R. Wilson
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF GINIQ )
COUNTY OF WISE

Acknowledged on 'ay of~24Lr+006, personally before me a notary public in
and for the Commonwealth of Virginia, appeared Benny R. Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed the same and was authorized to do
so.

oZ.
Notary Public

MyC i p'



COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this lP day of ~~a, 2006, personally before me a notary public
in and for the Commonwealth of Virginia, appeared B. R.'Wilson, being duly sworn did depose and say
that he is Principal Executive to the Staff of the Virginia Gas and Oil Board, that he executed the same and
was authorized to do so

My commission expires: 9g~D/

D.
Diane L Davis
Notary Public



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONERt CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 4F
(2) AND AUTHORIZATION FOR DIRECT
PA.YMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NOt VGOB gg-03180571-03

HEARING DATE: AptS 19,20(6

DRILLING UNIT: W-34

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Peti@oner and its eonnseh Petitioner is CNX Gas Company LLC, P. O. Box 947, Bluegeld, Virginia

24605, 276/988-1000. PetitiOner'S COunael iS Mark A. SWartZ, Sta/Atrrx 0r Srt/Mts, t C.,P.O. BOX517,Abhtgdon VA
24212.

2. ReSsf sonaht: (I) the disbursement of escrowed fimds heretofore deposited with the Board's Escrow
Agent(s) attributable to portions of Tract(s) 4F as depicted upon the annexed Exhibit A; and (2) authorization to begin

paying royalties directly to the parties to the royalty split between Hurt McGuire Land Trust snd certain individuals of the
O.H. Keen heirship property (see attached Exhibit A for details).

3. 1oaal Anthotltvt Va. Code Ann. I 45.1-361.1et~se .,4 VAC 25-160-140.,and relevant Virginia Gas
and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne ofweg/sir Coalbed methane.

5. Factual basis for rnitef toanesteth Hurt McGuire Land Trust and certain individuals ofthe O.H Kern
heirship property (see attached Exhibit A for details), have entered into a royalty split agreement. Said royalty split
agreement allows the Applicant and Designated Operatm to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit A, further, spec)ties how said royalties are to be divided and paid.

6. Attaatattont Tbe foregoing Petition to the best of my knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC, PETITIONER

Lesge K.Arrlngton /
Manager —Environmental / Permitting
CNX Gas Company LLC
P.O. Box 947
Bluegeld, Virginia 24605
276/988-1000



VIRGINIA: AFFIDAVIT

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE: Pertaininu to Annlicant/Plaintiff Dewev Rowe v. Hurt-McGuire Heirs
Land Trust (628.41 acre Tractl. which includes Unit W-34 (Tracts 4A. 4B.
4D and 4E. created bv Board Order as VGOB 9743184571-03

Application of Dewey Rowe, Plaintiff/Applicant, resulting from action brought
before the Buchanan County Circuit Court, styled Dewey Rowe v. Hurt-McGuire Heirs, et
al, for disbursement of escrowed funds on behalf of the Plaintiff/Applicant in Unit W-34
(628.41 acre Tract), VGOB Docket No. K-031~571-03 in the Garden Magisterial District,
Buchanan County, Virginia (Tracts 4A, 4B, 4D aad 4E))

AFFIDAVIT OF PETER G. GLUBIAK, COUNSEL FOR APPLICANT LISTED ABOVE
REGARDING SUPPLEMENTAL ORDER AND DISBURSEMENT OF FORCED POOLING UNIT
FUNDS

Peter G. Glubiak (herein Affiant), being first daly sworn on oath, deposes and says:

1. That your Affian, Peter G. Glubiak, Glubiak Law Offices, a discreet and

competent attorney licensed in the State of Virginia, whose office is located at P. O. Box 144,
Aylett, Virginia 23009; and that your Affiant is the attorney for the Applicant listed above and

has been the attorney of record for Applicant throughout the judicial proceedings described
below;

2. That pursuant to Order, Amended Order, and Supplemental Order certain funds
have been escrowed with regard to the Applicant above for Unit W-34 with the Virginia Gas and

Oil Board;

3. Conflicting claim as shown on Order, Amended Order and Supplemental Order for
the escrowed funds for above-referenced unit arose between Applicant and Hurt-McGuire Heirs
(Charles Green, Trustee), coal owner underlying Applicant's tracts of property as described
below;

4. In order to resolve this conflict, a Motion for Judgment Pursuant to Declaratory
Judgment Act, Virginia Code I 8.01-184was filed in April, 2005 by Applicant listed above in the
Circuit Court of Buchanan County, Virginia, Styled Dewey Rowe v. Hurt —McGuire Heirs, et al,
Chancery Number: CH05-000138-00;

5. Pursuant to trial and Order of the Court, resulting from the Ratliff, et al v.
Harrison-Wyatt, LLC case, the Honorable Judge Keaiy R. Williams, Chief Judge of the Circuit
Court of Buchanan County, Virginia rendered an Opinion Letter dated August 29, 2002, and an
Amendment To Opinion Letter, Page 7, Paragraph 2 dated December 6, 2002, in favor of the
Plaintiffs, and pursuant to statute, the Virginia Gas and Oil Board was Ordered to distribute the
funds held in escrow attributable to the Plaintiffs. The Decision of the Buchanan County Circuit
Court was appealed to the Virginia Supreme Court and pursuant to Order dated March 5, 2004
the Decision of the Buchanan County Circuit Court was affirmed by unanimous opinion of the
Virginia Supreme Court, resulting in a final non-appealable order pursuant to statute. It is the
Order of the Virginia Supreme Court as well as the original Order of the Buchanan County



VGOB 97-0318-0571-03
Page 2

Circuit Court under which Applicant, represented by Affiant, apply for the distribution of funds
held on escrow for the above-referenced Unit;

6. The Rowe v. Hurt-McGuire Heirs, et al case being specific in content, therefore
resulted in an agreed Final Order being entered by Judge Williams on August 30, 2005, and
pursuant to statute, the Virginia Gas and Oil Board was Ordered to distribute the funds held in
escrow attributable to the Applicant listed above;

7. The interest in claims of all persons involved in the funds currently held in escrow
by the Virginia Gas and Oil Board have been determined by a final non-appealable Order of
Court and the ownership of the escrowed funds has also been the subject of a Circuit Court Order.
It is Affiant's position that the matter has finally been determined and that therefore as the
attorney on behalf of the Applicant listed above, he seeks distribution of all funds currently held
in escrow for this unit, as well as those funds to be deposited at any later date pertaining to this
unit.

8. Unit W-34, (Tracts 4A, 4B, 4D and 4E) created by Board Order as VGOB 97-0318-
0571-03, is subject to disbursement of funds due to the Court's Decision regarding ownership and
Final Order entered by Judge Williams, (Hurt-McGuire Heirs —628.41 coal Tract); and

9. There are no other parties interested in these funds other than those who have
previously been notified, including Hurt-McGuire Heirs (Charles Green, Trustee), by its
Attorney, J. Scott Sexton, and Island Creek Coal Company/Consolidation Coal Co. and Buchanan
Production Company and Consol Energy, Inc./CNX Gas Company, LLC, by their attorney,
Stephen M. Hodges, pursuant to the Orders, Amended Orders and Supplemental Orders on file
with the board.

Further saith Affiant not

Dated at Aylett, Virginia, this / 4 September, 2005.

Peter G. ~uk, Affiant

COMMONWEALTH OF VIRGINIA:
COUNTY OF King William, to-wit:

I, the undersigned, a Notary Public, in and for the County aforesaid, in the State of
Virginia, do certify that, PETER G. GLUBIAK, Affiant, has acknowledged the foregoing
writing before me in my County and State aforesaid.

Given under my hand this IIs day of September, 2005.

0 k~A R.b w~
Notary Public

My commission expires: OC @I''i' ) . XOQ'F



Exhibit A
Tract-by-Tract Escrow Calculation

Account Balances as of 101/05

Unit W-34
VGOB tfae31$4571AIS

Acres Escrowed: 40.17

Hurt MoGulm Land Trust
Dewav Rows - OLG 4s

Hurl MeGWre Lend Trust
Dewar Raws - O&G 4b

Hat McGulra Umd Trust
Cat Davis - O&G 4c

Hurt McGulre Land Tmst
Dswsv Rawa - O&G

Hurt McGuhe Iaa Trust
Dewsv Rows - O&G

Hurt MeGuha Land Tnnt
O.H. Keen Heim

Jean Davis
Gusar Claon
Jenal CSton .

Dehrie Aldaaw
Rubv G. Short Wlnsaes

Palsv Mean
Bnwds Justcs

James Osborne
Phvsa W. Osborne

Rennin Osborne
Charles M. Osborne

%chard Osborne
Jaune Unsbsnv

De/lane B. Qsbame
Edward Keen
Homer Keen

Caal AnNa Davis
IBchenl Ml

Carl Ball
WSBam Albert Keen

Ulea Mea Cook
Geaas Keen

Bonnie Abahar
Sandra Hunt Canner

Klmbsrlv Hunt Kad
Rad Gebat

Wlsam E Slanlav. Jr
James H Sarsen

Vlchula Webb
Shelbv tean Van/acr
Frances Shin Gross

IJ/rlv Rem/ Keen
Demise Keen

PheBa Keen
Eddie Keen

Ramus Keen
Richard Keen

Ines Addin
Janice Cock

Beautli Hanaker Jmrins
Dedar Keen

Daothv Clnon
Zahris Keen

WNiam Keen. Jr.
Dells Monk Lancesta

Aud rsv Lsw

Hurt McGulra Land Trust
Jahnnie B.Keen. el ux. - OILG

Total Tract
Paeent

of Escrow

r.er 182001%

5.47 11.1247%

9.47 102507%

1.57 3JKOI%

It.et I 242221%

1122 22.8188%

Frae6erml
Inlerest

I/3D
1/30
1/30
1/30
1/30

I/504
1/504
1/504
I/504
1/504
I/504
1/504
I/Nri
1/504
1HS
I/48

I/144
I/144
I/144

1/48
1/48
1l48
1/48

1l480
1/480
1/240
I/240
I/240
1/240

1/I 2
1/12
1/54
1/54
I/54
1/54
I/54
I/54
1/54
1/54
1/54
1/42
1/42
1/42
I/42
1/42
I/42

Owners'sneertt ef
Eseraa I88%)

11A004%
11A004%

8.1045%
8.1046%

6.6823%
5.N2S%

0.820NL
9.820NL

1.9018%
12016%

121110%
12.1110%
OA037%
0.4037%
0.4037%
0A037%
0.4037%
0.0204%
0.0204%
0.0204%
0.0204%
0.0204%
0.0204%
0.0204%
0.0204%
0.02D4%
02523%
02523%
0.0841%
0.0841%
0.0841%
02523%
02523%
02523%
02623%
0.0262%
0.0252%
0.0505%
0.0505%
O.D505%
0.05anr
1.0003%
1.000S%
0224S%
02243%
02243%
02243%
0.2243%
02243%
0.224S%
0.224S%
02243%
0.2884%
0.2884%
02854%
0.2884%0~%
0.2884%

1.2813%
1.2813%

SNAte.76
$7.588.96
$7.688.06

$5.376.52
$5.376.52

$3.6Q0.04
SS.N0.04

N266.42
$6266AZ

$1281.40
$1261AQ

$8.034AS
$8.034.43

$287.81
$2S7.81
$287.81
$287.81
$287.81
$13.N
$13.53
$13.53
$13.53
$13.53
$13.53
$13.5S
$1S.BS
$1S.BS

$167.38
$167.38
$55.70
t65.70
$65.70

t187.38
1187.38
$167.38
$187.38
$18.74
$16.74
$33AB
$33AB
tS3AS
SS3,48

SN9.64
$148.79
1'l48.79
$148.79
$148.79
stris.re
$148.70
$143,70
$148.70
$148.79
$101.3D
$191.3o
$101.30
$191.30
S191.30
1191.SO

$849.99
$849.99

This information ls for estimation purposes only.



Exhibit 9
Unn WO4

Cocket 8 vo os-37-031Soeyt-Oz
List of Contectlno Owners/Clslments lest require escrow

Division of Interest in

Percent af 4 Right 11 East 12 East
Acres ln Unit unit 0.67104/. IL18a5% 7.5514/.

13 East
4O»zt »

?fact 840. 54?acres

COAL FEE OWNERSHIP

(1) Hat NOGuke Land Tnat
c/o Ctwles Green
P.D. Baf 1067
Bluellakl, VA 24605

OIL 8 OA3 FEE OWNERSHIP

683750% 0.04588% '.01159% 0.51633% 0.29005%

(1) Carl Davis

P.D. Box 343
Donm, VA 24612

?raa 84F. 11.81aces

COAL FEE OWNERSHIP

6.837503( 0.04558% 0.01159% 0.516339k 029005%

(1) Hurt MOGf/ke Land Trust
c/o Chatter Gnmn
P,D. Box 1067
Btuehrkl, VA 24605

OIL 8 BA5 FEE OWNERSHIP

11.91 sass 14.a6750% 0.09990% 0.02523% 112421» 0.63154%

D.H. Keen Hats, DO»sass,
Stscsseca tf Assigns

(2) May Eezabeth Hom Hake, Oevkrears

S ccassors or Assigns

(3) A»zone Osborne Hairs, Da»taa,
Sucmeeofe of Assigns

(a.1) MN0a GuWsms
1911 klcVisly
6elem, VA 24153

(A2) Sdney Smeh
1977 MOVlelty

Saksn, VA 24153

(s.3) KenneSI Osborne
848 Peyton Sheet
Raanoke, VA 24019

11.91sass

0.07 sass
1/162 of11.91ares

0.07 acme
1/162 of11.91sass

0.07 acres
1/162 of 11.91axes

14.88750% 0.09990% 0.02523% 1.12421% 0.63154%

2--Qp/ Z.

0.09190» 0.00082» 0.0O0(6» 0.00694» 0.00390»

0.09190% 0.00062% 0.00016% 0.00694% 0.00390%

0.08190% 0.00062% 0.0001S% 0.00694% 0.00390%

(bl Lydh Be8 Dabona Deal~Hake, Dsuaeas,
Successors or Assigns

(bd) Mary Keen
RLI Bcs 154
Raven, VA 24639

(b.2) Shirley Keen
RL I Baf 159M
Roan, VA 24639

(c) Henry Hom Hake, Daviscas,
Successors a Assigns

0.02 some
1/594 at 11»I1 eats

0.02 acres
1/594 d 11.91ares

0.02506% 0.00017% 0.00004% 0.00189% Q00106%

0.02506% 0.00017% 0.00004% 0.00189% 0.00106%

(n1) Pmrim Honon
i Stnm StmN
Raven, VA 24639

0.IH sass 0.04595% 0.00031% 0.000M% 0.00347% 0.00195%
1/324 af 11.91acres

Revised I INSN5
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Exhinli E
Unit Wax

os skat s vena<7 Jar sxrsy1 Jl2
Ua of Confgcang Owners/Claimants that rsnulrs escrow

(c2) NeSe Maynsid
Box 296
Raven, VA 24639

Acres In Unit

Q04 aa
I/324 ot I (Et aces

Percent Elf

Unit

13 East
42421%

0.04595% O.EKXE1% 0.00347% 0.00195%

Division of Interest In

4 Rlgat '1 East 13East
0.87104% 0.1696'/, TJi614%

(c.3) Tenmy Boyd
1005 Kanls Ridge Road
Richlands, VA 24841

(c.e) Ms/Eh Dys
784 Big Creek Road
Richlands, VA 24641

(c.5) Danny Hom
Ackaess Unknown

(c.6) Bobby Hom

Aakess Unknown

(d) rheims Osbcme
P.C. Box 33
Raven, VA 24639

0.04 sass
1/324 of11.91Esxm

0.04 aam
1/324 of 11.91aces

0.04 aam
1/324 of 11JH sass

O.D4 sane
1/324 sf 11.91sam

022 acne
IF& of 11.91acres

0.04595% 0.00031% 0.00008% 0.00347% 0.00195%

0.04595% 0.00031% 0.00008% Q00347% 0.00195%

0.04595% 0.00031% 0.00347% 0.00195%

027589% 0.00185% Q00047% 0.02082'yi 0.01170%

0.04595% 0.00031% 0.00008% 0.00347% 0.00195%

(e) Jomph P. Hom
HC86 Em 323
Jsweli Ridge, VA 24822

OE2 iene
1B4 ol 11EI awe

0.27589% 0.00185% QOM47% 0.02082% 0.01170%

(fi Nawy Sgwall

147 Resreke Road
N. Tazswell, VA 24630

0.22 mme
1/54 d 11.91serac

027569% 0.00185% 0,00047% 0.02082% 0.01170%

(9) Meme E Smlh
P.C. Box 395
Mex Iteadovs, VA 24380

(h) Sash Jere Dsy
P.O. Bax 208~WV 24963

5) Gal Hum

RL1 Bar 1445
Pounding ME, VA grg/37

(8) James Henry Keen Hake, Davlsass,

8 ccesaors a Aadgns

022 sass
1/54 of11Jtl acme

022 anise
1/54 d11.91acne

022 acres
1/54 of 11.91mrm

0.27589% 0.00185% O.OOD47% 0.020!t'%.01170'yi

027589% O.D0185'ii 0.00047% 0.02082% 0.01170'll

Q27M9% 0.00185% . Q00047% 0.02M2'%JHI70%

(g) Healer Bnmn Hale, Davhaec,
Stxxessom cf Asdgrw
Hats Unknoen

028 mme 0.35448% 0.00238% 0.00080% 0.02677% 0.01604%

1/42 d \1.91 acres

Trectesa. 1.28acres

COAL FEE OWNERSHIP

(1) Hurt McGuka Land Trust

ofo Charles Green
P.O. Bcs 1067
Bluslekl, VA 24605

OIL 6 ERAS FEE OWNERSHIP

125 sass,1.57500'l4 0.01057% 0.00267% 0.11893% 0.08M1%

(1) Jahnnls S Keen, et ur.

P.rl Box 15
Pounding ME, VA 24637

1.57500% 0.01057% 0.00267% 0.11893% 0.08681%

fice of the 'uit Court of Buchanan County. The foregoing instrument

r rrvus r aw

MOI4
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