
BEFORE THE VIRGINIA GAS AND OIL BOARD

Hugh MacRae Land Trust (herein
"Trust") and Garden Realty Corporation

(herein "Garden" ) (Trust and Garden are
sonietimes harem cogectively rtdhrred to as
"Apphcants")

RELIEF SOUGHT! Accounthtgs, Disburseraents Rom
Escrow Account, and Assendment
ofBoard's Poohng Orders
for Driging Unit NELW9 in Docket
No. VGOB-91-121&)169
entewd Aprg 29, 1992 and recorded
May 1, 1992 in Deed Book 390, Page 646,
and ofthe Boatd's Supplemental Order
Regarding ~entered
July 11, 1996and recorded July 18, 1996
in Deed Book 451, Page 147, all in the
(Mice ofthe Clerk of the Circuit Court ofBii~ County, Virghda (herein collectively
"Poohng Order" )

DOCKET NO.:
VGOB 97/05/2~582

Drilling Unit Number NELW9 as Created
by Board Order Dated as ofNovember 19,
1991,Docket No. VGOB-91/1 1/1%4160 as~by Board Orders in VGOB Docket No.
93/06/22~84 (herein "Subject Drdling Umt")
in the Hurricane ~al District,

Buchanan County, Virginia (herein
"Subject Lands")

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearhm ante aad Haec: 2%s matter came on for hearing before the Virginia Gas
and Og H@ud (herein Board') at 9:00a.m. on May 20, 1997, Diekeason Conference
Center, Qwthwmt Virginia Education 4-H Center, Abingdon, Virginia.
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Aanearabese: Jig M. Hsnisoa, of Penngtusrt, appears tbr the Applicant; and Sandra

B.Rqgts,l hesistant Attorney General, wss present to advise the Board.

Jnrtsdledlen and Notice: Pursuant to Va Code Ann. 5 45.1-361.1er seq., the Board
Sade that it has jurisdiction over tbc subject matter. Based upon the evidence

presented by Apphcsnt, the Board also Suds that the Applicsats: (1)have given notice
of their qpphcation to thc parties ideatiged in the Poohng Order as tbe same are
entitled Q Vs. Code Ann. 55 45.1-361.19snd 45.1-361.22;snd (2) have caused a
notice of this hearing to be pubhshed in a heal paper ofyaend circulation as required

by Va. Code Ann. 5 45.1-361.19(B). Wliennqxm, the Board hereby Snds that the
notices gives hereby ~ sll tssuutory requbenmnts, Board rule requirements, and

the michigan standads of state due procem.

Prier PrrIeeediaes: At a previous Board hearing on January 21, 1992 in Docket No.
VGOB 9j-1217%169,the Board granted the roM sought by the Pocahontas Gas

(herein "Unit Operator" ) aad pooled thc 'nterests in tbe Subject Drilling

production of coidbed methane gss and coalbcd methane gss Som active

gob areal (hereinsSer cogectivsly referred to as "Coslbed Methane Gas'r Gas')
pursuant g 55 45.1-361.21and 45.1-361.22,Code of Virginia. The Board entered its
order on April 29, 1992, and recorded said Order in Deed Book 390, Page 646, in the
OSlce of the Clerk of the Circuit Court of Buchanan County, Virginia, on May 1,
1992. A Supplementid Board Order Regarding Elections wss entered by the Board
ster qpcssq on July 11, 1996, and recorded in Deed Book 451, Page 147, in the (Mice
of tbe Clews ofthe Circuit Court ofBuchanan County, Virginia, on July 1$, 1996.

Regef lhainested: Pursuant to Vs. Code Ann. 5 45.1-361.22.A.5.,the Applicants
herein setjk (1) sn accounting Sum the Escrow Agent of sll sums attributsMc to

Doling Unit which have bean daliosited by thc Unit Operator into the Escrow
Account pursuant to the requiements of the Pooling Order, together with aay interest
~cannag thereon sad credited thereto aad (2) an ~~Som the Unit Operator of
ag ~~"~to Applicants'ggwgate 54.3141 percent congicting Gas
roytdty bttssest within Subject Driging Unit, 'ncludisI aay of such sums which have
been eserawed with the Escrow Agent, escrowed and hehl by the Unit Operator
pursuant fo its valusstsry sgrasmsats with the Apphcants, aad/or heretofore paid
dicctly tolthe /qqu'~». Purther, Applicants request that: (3) ia accordance with tbe
vsduatesy ofQaidaa aad Trust dated Nevssnber 1$, 1996, the Board direct
tbe Ageat tc 'disburse Sgy pelcsnt (50Yi) of the funds bdd by it which are
~ttiibutn+ to Ap~~»'tgpegste 54.3141 percent ~~~ royalty interest in the
Gss in ~ DrQling Unit to Garden, as the oil and gas owner/lessor, and to
disburse Sgy percent (50Yi) oF the Smds hdd by it which are attributable to
Ap ~+ aggretpac 54.3141 percent congictiag royalty interest in the Gas in
Subject DrIgiag Unit to Trust, as the coal owner/lessor, and (4) the Board modify the
Poobng to ragect that the Appliouas'ggnqlate 54.3141 percent royalty
baniast ia Subject Driging Unit no longer constitutes ~ congicting cliim which is
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~ulyet Q the escrow provisions of tbe Poohng Order, but instead is to be paid to~~ in accordance with the terms of Apphcsnts'espective leases and the
voiuntsryI agreement of the Applicants with respect to their congicting daims as set
Ruth at Plaragraph 7.1 bcdow.

Bstlsf Ghntsd: Pursuant to Va. Code Ann. 55 45.1-361.1er seq., (1) the Unit
Operator lis hereby directed to hmnedhuely upon receipt of this Order dctenuine and

Se with the Board sn accounting of ag royalties attributable to Garden's and Trust's~~ Gas myalty interest in of Subject Driging Unit snd (2) Tazcweg National
Bank TM Department, c/o ~.~ Bsnksluues Corporation (he@in "Escrow
AaceP) ia hereby ~to~+uycm receipt ofthis Order detsrttinc aad Se
with the Board an accoumbtg ofany and ag Rmds deposited by the Unit Operator with

the Escrotw Agent kr Subject Drggng Unit pursuant to thc requirements of the
Poogng ~, together with an accounthtg of any interest accndng thereon and
crecgtsd ty the account oF Subject DriSsg Unit Rom the Unit Operator snd Rom the
Escmw Agent. Uyon receipt oF thc above-requhed accoustings, the Board will

ymvide ~
~ ectly of same to tbe Apphcasta, with a copy of the Escrow Agent's

accounting to tbe Umt Operator. Applicants and/or the Unit Operator shall have

RRecs (15'ays Srom its receipt of these accountings within which to object in writing

by ashmg Rtr a hearmg begun tbc Boarcl with respect to same. In thc event the Urdt

Operator verigcs through its accounting that Applicants'gyegstc congicting Gas
mytdty hrtprcst within Subject Drilling Unit is in Stet 54.3141 percent, and provided
the Ap do not object to the accountings by requcstmg a hearing before the
Board 'espect to same, thss the Apphcants will be deemed to have agreed to the

and the Board will ~~+ tlutreager. (3) give notice star qponre to
thc Escrcntr Agent to disburse 50 percent (50/o) of the Rmds held by the Escmw
Agent and attrRnualdc to Alyhcasts'ggregate 54.3141 percent ccutScthtg Gas
mycdty issssst m Subject Drigisg Unit (i.c., 27.15705'Yo) to Trust, asd to disburse

Rgy yescebt ($056) of the Rmds held by the Escmw Agent ssd attributaQe to
Ayygcnnts~ aggregate $4.3141 percent cmdhcting Gas royalty interest in Subject
DriSng ddt ( i.e., 27.15705/s) to Garden,. and (4) thc giving of such notice to
cgsburse ths Escww Agent shag also constitute a modigcstios of the Poogng Order
to mgect the $4.3141ycsomt huerest in Subject Driging Unit which.-~~dc by
thc ef the ~~~~ mytdty iattcrests of Gardss and Tmst shag no kmgcr

S chmn which is subject to tbc escmw requiresusus of the
Peolisg, aad shag thsreager be paid by the Unit Operator to the Applicants in
a uith their ag-~ ss psm@M st Paragraph 7.1 bcdow.. However, in

the event Rja Uait Operator Rile to verily to tbe Board that thc Appgcatss'ggregate
Oea mytdty istsrest within Subject Drggng Ucdt is in Stet 54.3141 percent,

or if the Algicants cdyect to the accounting Sed by either the Unit Operator or the
Escmw thea the BoNd wiR on its own motion set the application Scd herein
down Rtr hsarisgs bsgwe tbe Board.

Snecdallyisdlsas: The Board specigcagy and syciagy Snds:
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7.1 In their application to the Board, and at the Board hearing held on May 20,
1997) G«dea and Trust warr«ncd and I~~ to tbc Board that: (1)Garden,

an mj aad gas own«within Tract 40 oF Srdqect Drggng Unit, and Trust, s coal~whhin Tract 40 of Subject DIQQag Unit, have and own in tbc aggregate
54.31i41 p«cent crudhctiag Gas royalty iatwest in Subject DrQQag Unit and that

they + thc sok chdmants to sid S4.3141 percent hacfest, (2) Garden has

h«»QIQM» ~hno a vohmt«y lMsc with respect to Its crsdgcthlg Gas Istcfcst
ia Nttjgect Drggng Unit, (3) Trust hss heretogxe ent«ed into a oluntary lease
with to its conSiekrg Gas hrtwests ia Subject DIQQag Unit (4) at tbe time

cf~ of the Poogag Order, Garden' and Trust's ba«eats in Subject Drilling

Unit jmnstituted crnrghamg daims to royshias paid tbr Gas ~ by Unit
Qom Subject DIQQag Unit in accordance with the provisions oF thc

Ofdef, snd (5)~'~ to thc entry OF the Poogng Order, Gwdrm snd
Trust'csccuted an SN»ament with respect to the diviion asd apportio«acct of
royshies that «e derived gum ~~ of Gas pufsu«n to the Pooling Order
whcfsby Garden is aathhrd to Iecive a sun equal to Qgy p«cent (5056) of ag
reyahies which «» attfgsaabhr to their aggregate 543141 percent congksing

hasted (i.e. 27.1570556 oF Subject DiSag Unit), aad Trust shsN be cadged to
~ sulu equal to Qgy pare«a (S0%)of SQ tuyshhsI wldch afe sttributsblc to

their 54.3141 percent conScting interest (i.c., 27.157055~ of Subject
Unit).

7.2 Va. Code Ann. Q 45.1-361.22.A.S.Inovides that "jTjbc Board shall ord«
payradnt of piscipal asd accrued interest gem the escrovf account to aQ parsons

enthled thereto purse«n to tbe provisions of Q 4S.1-361.21sml thc order
oF Boas!. Such order shag bc issued wi&ia tl«ty days of reaiipt of

of the Qual legal determh«tion of cathhsnent thereto or upon
ss cfSQ 4$Mlaal%

7.3. Tbc relief r I~ and granted is just and rcasossHe, is supported by~~l cnhncc, and based upon tbe alps«nest reached by the hppgosnts as
to thsIf aggregate ~iII~ Gss Iopshy lBtafast ls 5.662 p«cent of Subject

Unit, is fequhed by VL Code Ass. Q 4S.1-361.22.A.S. Thar»fore, thc
Bca«l is caterlsg an Ofdsf graathrg thc fegcf set forth hl Pwagfaph 6 above.

9. C ~ron: Tberegwe, tbe I ~ Iegef and aN ter«a and prOViaiuna Set ferth
ia Pafstpnph 6 above lbe and hwsby we arash'nd IT IS SO ORDERED.

10. Aaa«QS: hppeah of tbi ~ Oahr «e governed by tbc provlioss of Va. Code Ann.

Q 4S.1-361.9whish ~ that aay crdw or decisioa of the Bo«d stay bc appeahrd to thc
cieuit Ijourt. Such appeah must be taken ia the manner prescribed in the

p ath» proc«js Act, Va. Code Aan. QQ 96.14:I cr scq.
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1997, by a

11. Ellcdthrc Date: Tlis Order shall bc eFcctbe as of the date of its erccution.

DONE ~EXECIITED this AK day of . 1997, bye
majority of thc Viqylaia Gas and Oil Board.

Cliainnan, &k(ny R. Walaplcr

DONEANSIPERPORMEDthis PP day of

Famer
recutive To

Virginia Gas aad Oil Board

COhdhdONWBAL~ OF VIRGINIA )
COUNTY OF WISE )

Aohnowlalged on this /i~ ~ day of CLcu~ , 1997,
C'crsonagy before mc

l
~ notary public in and Sr tbd Commortwcalth of Virginia, appeared Benny

R Wampler, being sworn did depose and say that hc is Cliaiiinan of thc Virginia Gas and Oil
Board, that hc ~+~ thc same and was authoriacd to do so.

My commisaoa capitan 7/31/9$ .
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COMMONWEAL& OF ylaGINIA0 COUNTY OF WAS~GTON )

Acknowledged oa this /~ day of , 1997,
ptssoaaliy bsdme me a a¹ary pobbc ia aad Sr tbe J5smaoowealtb of Virgbda, appeared Byron
Tbomas Ftdmer, ~dtdy swore did depose aad say that be is riacipal Baect¹lve to tbe Staff of
tbe Vtrgiaia Gas smd Pil Board, that be ~ <~ tbe same aad was atttboriasd to do so.

Diane J. Davis /

My commission ~Wf97.

VIRGINIA: In the 'Clerk's Q@ce of the Circuit Court of Buchanan County. The foresoing instrument

wss this dsy p ted loathe foresaid, ~ther with the cerlOSde of scknowledyyenl snratsed,

Psn480: 110$lloC


