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VIRGINIA<
BEFORE THE VIRGINIA GAS AND OIL BOARD

RELIEF SOUGHT: POOLING OP INTERESTS IN
DRILLING UNIT NO. 5-38
LOCATED IN THE OAKWOOD COALBED
METHANE GAS FIELD I PURSUANT TO
VA CODE ANN. 5 45.1-361.22, FOR
THE PRODUCTION OF OCCLUDED NATURAL

GAS PRODUCED FROM COALBEDS AND

ROCK STRATA ASSOCIATBD THEREWITH
FROM FRAC WELLi AND ANY ADDITIONAL
WELLS THAT MAY BE AUTHORISED
PURSUANT TO VA CODE ANN.

5 45.1-361.20 (herein collectively
referred to as "Coalbed Methane
Gas" or "Gas")

LEGAL DBSCRIPT ION t

DRILLING UNIT NUMBBR 5-38
(hereafter "Subject Drilling Unit" )
IN THE OAKWOOD COALBED METHANE GAS FIBLD I
GARDEN MAGISTERIAL DISTRICTg
KBEN MOUNTAIN QUADRANGLE

BUCHANAN COUNTY, VIRGINIA
(the "subject Lands" are more
particularly described on Exhibit
"A", attached hereto and made a
part hereof)

APPLICANTc POCAHONTAS GAS PARTNERSHIP, a Virginia
General Partnership

) VIRGINIA GAS

) AND OIL BOARD

)
) DOCKET NO.

) 98-0324-0634
)
)
)
)
)

)

)

)
)
)
)
)
1

)
)
)
)
)
)
)

)

)

REPORT OF THB BOARD

FINDINGS AND ORDER

1. Hsarino Date and Place: This matter came on for hearing before
the Virginia Gas and Oil Board (hereafter "Board" ) at 9a00 a.m. on March 24,
1998, Ratliff Hall, Southwest Virginia Education 4-H Center, Abingdon,
Virginia.

2. Aucearances: Nark Swarts, Esquire, appeared for the Applicant; and
Sandra Riggs, Assistant Attorney General, was present to advise ths Board.

3. Jurisdiction and Notice: Pursuant to Va. Code Ann. 55 45.1-361.1
+e BBH., the Board finds that it has jurisdiction over the subject matter.
Based upon the evidence presented by Applicant, the Board also finds that the
Applicant has (1) exercised due diligence in conducting a search of the
reasonably available sources to determine the identity and whereabouts of gas
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and oil owners, coal owners, mineral owners and/or potential owners, i.e,,
persons identified by Applicant as having ("Owner" ) or claiming ("Claimant" )
the rights to Coalbed Nethane Gas in all coal seams below the Tiller Seam,
including the Upper Seaboard, Greasy Creek, Niddle Seaboard, Lower Seaboard,
Upper Horsepen, Middle Horsepen, War Creek, Lower Horsepsn, Pocahontas No. 9,
Pocahontas No. 8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas No. 5,
Pocahontas No. 4, Pocahontas No, 3, Pocahontas No. 2 and various unnamed coal
seams, coalbeds and rock strata associated therewith (hereafter "Subject
Formation" ) i.n Subject Drilling Unit underlying and comprised of Subject
Lands; (2) represented it has given notice to those parties (hereafter
sometimes "person(s)" whether referring to individuals, corporations,
partnerships, associations, companies, businesses, trusts, joint ventures or
other legal anti. ties) entitled by Va. Code Ann. Mt 45.1-361.19 and 45.1-
361.22, to notice of the Application filed herein) and (3) that the persons
set forth in Bxhibit 8-3 hereto are persons identified by Applicant through
its due diligencs who may be Owners or Claimants of coalbed Nmthane Gas
interests in Subject Formation, in Subject Drilling Unit underlying and

comprised of Subject Lands, who have not heretofore agreed to lease or sell to
the Applicant and/or voluntarily pool their Gas interests. conflicting Gas
owners/claimants in subject Drilli.ng Unit are listed on Exhibit N. Further,
the Board has caused notice of this hearing to be published as required by Va.
code Ann. 5 45.1-361.19.8.whereupon, the Board hereby finds that the notices
given herein satisfy all statutory requirements, Board rule requi.rements and

the minimum standards of state due process.

4. Amendments: None,

5, Dismissals: None.

6. Relief Recuested: Applicant requests (1) that pursuant. to Va,
code Ann. 5 45.1-361.22, including the applicable portions of va. code Ann.5
45.1-361.21, the Board pool all the rights, interests and estates in and to
the Gas in Subject Drilling Unit, including the pooling of the interests of
the Applicant and of the known and unknown persons named in Exhibit 8-3 hereto
and that of their known and unknown heirs, executors, administrators,
devisees, trustees, assigns and successors, both immediate and remote, for the
drilling and operation, including production, of Coalbed Nethane Gas, produced
from or allocated to the subject Drilling Unit established for the subject
Formation underlying and comprised of the subject Lands, (hereaftsr sometimes
collectively identified and referred to as "well development and/or operation
in the Subject Drilling Unit" ), and (2) that the Board designate Pocahontas
Gas Partnership as Unit Operator.

7. Relief Granted: The requested relief in this cause be and hereby
is granted: (1) Pursuant to Va. Code Ann. 5 45.1-361.21.C.3~ pocahontas Gas

Partnership (hereafter "Unit Operator" or "Operator" ) is designated as the
Unit Operator authorised to drill and operate Coalbed Nethans Gas well(s) in
the Subject Drilling Unit subject to the permit provisions contained in Va.
Code Ann. I 45.1-361.27 et ~se ,; to the Oakwood Coalbed Nethane Gas Field 1

Order OGCB 3-90, dated Nay 18, 1990; to 9 4 vAc 25-150 et ~se ,, Gas and oil
Regulations; and to 5 4 VAC 25-160 Stt ~se ., Virginia Gas and Oil Board
Regulations, all as amended from time to time, and (2) all the interests and

estates in and to ths Gas in Subject Drilling Unit, including that of the
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Applicant and of ths known and unknown persons listed on Exhibit B-3, attached
hereto and made a part hereof, and their known and unknown heirs, executors,
administrators, devisees, trustees, assigns and successors, both immediate and
remote, be and hereby are pooled in the Subject Formation in the Subject
Drilling Unit underlying and comprised cf the Subject Lands.

For ths Subject Drilling Unit
underlying and comprised of the Subject

Land referred to as:

Unit Bumber 9-38
Buchanan County, Virginia

Pursuant to the Oakwood I Field Rules, the Board has adopted the
following method for the calculation of production and revenue and allocation
of allowable costs for the production of Coalbed Methane Gas.

For Frac Well Gas. — Gas shal). be produced fram and allocated to only
the 80-acre drilling unit in which the well(s) is located according to
the undivided interests of each amer/Claimant within the unit, which
undivided interest shall be the ratio (expressed as a percentage) that
the amount of mineral acreage within each separate tract that is within
the Subject Drilling Unit, when platted on the surface, hears to the
total mineral acreage, when platted on the surface, contained within the
entire 80-acre drilling unit in the manner set forth in the Oakwood I
Pield Rules.

8. Election and Election period: In the event any Owner or Claimant
named in Exhibit B-3 hereto doss not reach a voluntary agreemsnt to share in
the operation of the well(s) to bs located in the Subject Drilling Unit, at a
rate cf payment mutually agreed to by said Gas Owner cr Claimant and the Unit
Operator, then such person named may elect one cf the options set forth in
Paragraph 9 below and must give written notice of his election of the option
selected under Paragraph 9 to the designated Unit Opsiator at the address
shown below within thirty (30) days from the date this Ordei is recorded in
the county above named. A timely election shall be deemed to have been made

if, on or before the last day of said 30-day period, such electing person has
delivered his written election to the designated Unit Operator at the address
shown below or has duly postmarked and placed its written election in first
class United States mail, postage prepaid, addressed to the Unit Operator at
the address shown below.

9. Election Ootions:

9.1 Ootion 1 - To Particicate In The Develooment and Oceration of the
nrillinc Unit: Any Gas owner or claimant named in Exhibit 8-3 who

does not reach a voluntary agreement with the Operator may elect to
participate in the development and operation of the Subject Drilling
Unit (hereafter "participating Operator" ) by agreeing to pay the
estimate of such Participating Operator's proportionate part of the
actual and reasonable costs of the development contemplated by this
Order for free well gas and gas from any well that may be authorized
pursuant to Va, code 5 45.1-361.20, including a reasonable
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supervision fee, as more particularly set forth in Virginia Gas and
Oil Board Regulation 4 VAC 25-160-100 (herein "Completed-for-
Production Casts" ). Further, a Participating Operator agrees to pay
the estimate of such Participating Operator's proportionate part of
the Completed-for-Production Costs as set forth below to the Unit
Operator within forty-five (45) days from the later of the date of
mailing or the date of recording of this Order. Subject to the
condition set forth in Paragraph 17.6 of this Order, the estimated
Completed-for-Production Costs for the Subject Drilling Unit arei

5261i788.52

A Participating Operator's proportionate cost hereunder shall bs
obtained by multiplying the Participating Operators'Interest in Unit"
times the estimated Completed-for-Production Cost set forth above.
Provided, however, that in the event a Participating Operator elects to
participate and fails or refuses to pay the estimate of his
proportionate part of the estimated Completed-for-Production Costs as
set forth above, all within the time set forth herein and in the manner
prescribed in Paragraph 8 of this Order, then such Participating
Operator shall be deemed to have elected not to participate and to have
elected compensation in lieu of participation pursuant to Paragraph 9.2
herein.

9.2 Ootion 2 - To Receive A Cash Bonus Consideration: In lieu of
participating in the development and operation of Subject Drilling
Unit under paragraph 9.1 above, any Gas Owner or Claimant named in
Exhibit 8-3 hereto who does not reach a voluntary agreement with
the Unit Operator may elect to accept a cash bonus consideration
of $1.00 per net mineral acre owned by such person, comnencing
upon entry of this Order and continuing annually until
commencement of production from Subject Drilling Unit, and
thereafter a royalty of 1/8th of 8/Sths [twelve and one-half
percent (12.55)) of the net proceeds received by the Unit Operator
for the sale of the Coalbed Nethane Gas produced from any well
development covered by this Order multiplied by that person'
Division of Interest or proportional share of said production [for
purposes of this Order, net proceeds shall bs actual proceeds
received lese post-production costs incurred downstream of the
wellhead, including, but not limited to, gathering, compression,
treating, transportation and marketing costs, whether performed by
Unit Operator or a third person) as fair, reasonable and equi. table
compensation to be paid to said Gas Owner or Claimant. The
initial cash bonus shall become due and owing when so elected and
shall be tendered, paid or escrowsd within sixty (60) days of
recording of this order. Thereafter, annual cash bonuses, if any,
shall become due and owing on each anniversary of the late of
recording of this order in the event production from Subject
Drilling Unit has not theretofore commenced, and once due, shall
be tendered, paid or escrowed within sixty (60) days of said
anniversary date. once the initial cash bonus and the annual cash
bonuses, if any, are so paid or sscrowed, subject to a final legal
determination of ownership, said payment(s) shall be satisfaction
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in full for the right, interests, and claims of such electing
person in and to the Gas produced from Subject Formation in the
Subject Lande, except, however, for the I/8th royalties due
hereunder.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9.2, when so made, shall be satisfaction
in full for the right, interests, and claims of such electing
person in any well development and operation covered hereby and
such electing person shall be deemed to and hereby does lease and
assign, its right, interests, and claims in and to the Gas
produced from Subject Formation in the Subject Drilling Unit to
the Applicant.

9.3. notion 3 — To Share In The Dsvelonmsnt And Ocezation As A Hcn-
particioatino parson On A carried Basis And To Bsceive
consideration In Lieu of Cashs In lieu of participati.ng in the
development and operation of Subject Drilling Unit under Paragraph
9.1 above and in lieu of receiving a cash bonus consideration
under Paragraph 9.2 above, any Gas Owner or Claimant named in
Exhibit 8-3 hereto who doss not reach a voluntary agreement with
the Operator may elect to share in ths development and operation
of subject Drilling Unit on a carried basis (as a "carried well
Operator" ) so that the propoztionate part of the Completed-for-
Production Costs hereby allocable to such Carried Well Operator's
interest is charged against such Carried Well Operator's share of
production from Subject Drilling Unit. Such Carried Well
Operator's rights, interests, and claims in and to the Gas in
Subject Drilling Unit shall be deemed and hereby are assigned to
the Applicant until the proceeds from the sale of such Carried
Well Operator's share of production fram Subject Drilling Unit
(exclusive of any royalty, excess or overriding royalty, or other
non-operating or non cost-bearing burden reserved in any lease,
assignment thereof or agreement relating thereto covering such
interest) equals three hundred percent (300%) for a leased
interest or two hundred percent (2009) for an unleased interest
(whichever is applicable) of such Carried Well Operator's share of
the Completed-for-Production Costs allocabls to the interest of
such Carried Well Operator. When the Applicant recoups and
recovers from such Carried well Operator's assigned interest the
amounts provided for above, then, the assigned interest of such
Carried Well Operator shall automatically revert hack to such
Carried Well Operator, and fram and after such reversion, such
carried Well operator shall be treated as if it had participated
initially under Paragraph 9.1 above; and thereafter, such
participating person shall be charged with and shall pay his
proportionate part of all further costs of such well development.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9.3, when so made, shall be satisfaction
in full for the rights, interests, and claims of such electing
person in any well development and operation covered hereby and
such electing person shall be deemed to have and hereby does
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assign its rights, interests, and claims in and to ths Gas
produced from Subject Formation in the Subject Drilling Unit to
the Applicant for ths period of ties during which its interest is
carried as above provided prior to its reversion back to such
electing person.

10. Failure to Prousrlv Elect: In the event a person named in Exhibit
8-3 hereto does not reach a voluntary agreement with the Unit Operator and
fails to elect within the time, in the manner and in accordance with the terms
of this Order, one of the alternatives set forth in Paragraph 9 above for
which his interest qualifies, then such person shall be deemed to have elected
not to participate in the proposed development and operation of Subject
Drilling Unit and shall be deemed, subject to a final legal determination of
ownership, to have elected to accept as satisfaction in full for such person'
right, interests, and claims in and to the Gas the consideration provided in
Paragraph 9.2 above for which its interest qualifies and shall bs deemed to
have leased and/or assigned his right, interests, and claims in and to the Gas
produced from Subject Formation in the Subject Drilling Unit to the Unit
Operator. Persons who fail to properly elect shall be deemed, subject to a
final legal determination of ownership, to have accepted the compensation and
terms set forth herein at Paragraph 9.2 in satisfaction in full for the right,
interests, and claims of such person in and to the Gas produced from the
Subject Formation underlying Subject Lande.

11. Default Bv particinatinc Person: In the event a person named in
Exhibit 8-3 elects to participate under Paragraph 9.1, but fails or refuses to
pay, to secure the payment or to make an arrangement with the Unit Operator
for the payment of such person's proportionate part of the Completed-for-
Production Costs as set forth herein, all within the time and in the manner as
prescribed in this Order, then such person shall be deemed to have withdrawn
his election to participate and shall be deemed to have elected to accept as
satisfaction in full for such person's right, interest, and claims in and to
the Gas the consideration provided in Paragraph 9.2 above for which his
interest qualifies depending on the excess burdens attached to such interest.
Whereupon, any cash bonus consideration due as a result of such deemed
election shall be tendered, paid or sscrowed by Unit Operator within sixty
(60) days after the last day on which such defaulting person under this Order
should have paid his proportionate part of such cost or should have made

satisfactory arrangements for the payment thereof. When such cash bonus
consideration is paid or escrowed, it shall be satisfaction in full for the
right, interests, and claims of such person in and to the Gas underlying
subject Drilling Unit in the subject Lands covered hereby, except, however,
for any royalties which would become due pursuant to Paragraph 9.2 hereof.

12. Assionmsnt of Interest: In the event a person named in Exhibit 8-
3 is ~nable to reach a voluntary agreement to share in the operation of the
well(s) contemplated by this Order at a rate of payment agreed to mutually by
said Owner or claimant and the Operator, and such person elects or fails to
elect to do other than participate under Paragraph 9.1 above in the
development and operation of Subject Formations in Subject Drilling Unit, then
subject to a final legal determination of ownership, such person shall be
deemed to have and shall have assigned unto Unit Operator such person's right,
interests, and claims in and to said well(s), and other share in production to
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which such person may be entitled by reason of any election or deemed election
hereunder in accordance with the provisions of this order governing said
election,

13. Unit Ooerator )or Ouerator): Pocahontas Gas Partnership be and
hereby is designated as Unit Operator authorised to drill and operate the
Coalbed 14sthane Wells in Subject Formation in Subject Drilling Unit, all
subject to the permit provisions contained in Va. Code Ann. 8 45.1-361.27 et
see,) M 4 VAC 25-150 fit. BB5(., Gas and Oil Regulaticna) 55 4 VAC 25-160
~s ., Virginia Gas and Oil Board Regulations; the Oakwood Coalbed Gas Field I
Order OGCB 3-90, all as amended from time to time, and all elections required
by this order shall be ccmmunicated to Unit operator in writing at the address
shown below:

Pocahontas Gas Partnership
P. O. Box 947
Bluefield, VA 24605
Phone: (540) 988-1016
Fax: (540) 988-1050
Attn: Leslie K. Arrington

14. Commencement of Ooerations; Unit Operator shall commence or cause
to coxmence operations for the drilling of the well(s) within the subject
Drilling Unit within seven hundred thirty (730) days from the date of this
Order and shall prosecute the same with due diligence. If Unit Operator shall
not have so commenced and/or prosecuted, then this Order shall terminate,
except for any cash sums then payable hereunder) otherwise, unless sooner
terminated by Order of the Board, this Order shall expire at 12:00 F.M. on the
date on which all well(s) covered by this Order are permanently abandoned and
plugged. Bowever, in the event an appeal is taken from this order, then the
time between the filing of the petition for appeal and the final Order of the
Circuit Court shall be excluded in calculating the one year period referred to
herein.

15. Ocerator's Lien: Unit Operator, in addition to the other rights
afforded hereunder, shall have a lien and a right of set off on the Gas
estates, rights, and interests owned by any person subject hereto who elects
to participate under paragraph 9, 1 in the subject Drilling Unit to the extent
that costs incurred in the drilling or operation on the Subject Drilling Unit
are chargeable against such person's interest. Such liens and right of set
off shall be separable as to each separate person and shall remain liens until
the Unit operator drilling or operating any well covered hereby has been paid
the full amounts dus under the terms of this Order.

16. Escrow Provisions.

By this Order, the Board instructs the Escrow Agent named herein
or any successor named by the Board to establish an interest-bearing escrow
account, (herein "the Escrow Account" ) to receive and account to the Board
pursuant to its agreement for the escrowed funds hereafter described:
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Premier Trust Company
c/o Pirst Virginia Bank-Mt. Empire
P. O. Box 1038
Abingdon, VA 24210
Telephone: (540) 475-3112
Fax: (540) 628 7633

16,1, Escrow Provisions For Unknown cr Unlocatable Persons: If any
payment of bonus, royalty payment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
royalty payment, or other payment shall not be commingled with any
funds of the Unit Operator and, pursuant to Va. Code Ann. () 45.1-
361.21.D, said sums shall be deposited by the Operator into the
Escrow Account, commencing within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a monthly
basis with each deposit to be made, by uss of a report format
approved by the Inspector, by a date which is no later than sixty
(60) days after the last day of the month hsing reported and/or
for which funds are being deposited. Such funds shall be held for
the exclusive use of, and sole benefit of the person entitled
thereto until such funds can be paid to such person(s) or until
the Escrow Agent relinquishes such funds as required by law or
pursuant to Order of the Board in accordance with Va. code Ann. 5
45.1-361.21.D.

16.2 Escrow Provisions For Conflictinc Claimants: If any payment of
bonus, royalty payment, proceeds in excess of ongoing operational
expenses or payment due and owing under this Order cannot be made
because the person entitled thereto cannot be made certain due to
conflicting claims of ownership and/or a defect or cloud on the
title, then such cash bonus, royalty payment, proceeds in excess
of ongoing operational expenses, or other payment, together with
Participating Operator's Proportionate Costs paid to Operator
pursuant to Paragraph 9.1 hereof, if any) (1) shall not be
commingled with any funds of the Unit Operator; and (2) shall,
pursuant to Va. Code Ann. ()() 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be deposited by the Operator into the Escrow
Account with(.n one hundred twenty (120) days of recording of this
Order, and continuing thereafter on a monthly basis with each
deposit to be made, by uss of a report format approved by the
Inspector, by a date which is no later than sixty (60) days after
the last day of the month being reported and/or for which funds
are subject to deposit. Such funds shall be held for the
exclusive use of, and sole benefit of, the person entitled thereto
until such funds can be paid to such person(s) or until the Escrow
Agent relinquishes such funds as required by law or pursuant to
Order of the Board.
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17. Souci.al Findincs: Ths Board specifically and specially finder

17.1. Applicant is a Virginia general partnership composed of
Consolidation Coal Company, a Delaware corporation, and (X)Noco Inc.,
a Delaware corporation>

17,2, Pocahontas Gas Partnership is duly authorised to transact business
in the Commonwealth of Virginia, is an operator in the commonwealth
of Virginia and has satisfied the Board's requirements for operations
in Virginia)

17.3 Applicant claims ownership of gas leases, coalbsd methane gas
leases, and/or coal leases representing 100 percent of the coal
interests and 71.65 percent of the oil and gas interest;

17.4 Applicant currently proposes ths drilling of one (1) well to an
approximate depth of 2,308 feet on the surface over'lying Subject
Drilling Unit to develop the pool of Gas in Subject Pormations at the
location more particularly shown on Exhi.bit A hereto.

17.5 The Virginia Department of Mines, Minerals and Energy has
heretofore issued Permit Number 3525-01 for well CBM-PGP-S-3SA.

17.6 Subject Drilling Unit is located over longwall panels proposed for
the Buchanan No. 1 mine. To the extent any additional well(s) are
reguired to accommodate said mine plans, the cost of any such
additional well(s) permitted by the Division of Gas and Oil in
accordance with the provisions of Va. code 5 45.1-361.20.0.will not
be allocated to the Subject Drilling Unit by the Operator regarding
Oakwood I frau gas production. Before the Division of Gas and Oil
shall act on anY application for an additional well within Subject
Drilling Unit pursuant tc Va. Code 5 45.1-361.20, the Applicant must
file with said Division and this Board: (1) a copy of the mine plan
for that portion cf the Buchanan No. 1 mine which will underlie
subject Drilling Unit) and (2) tha projected time by which said
mining will commence.

17.7 The estimated total production from Subject Drilling Unit is 125 to
500 MNCF. The estimated amount of reserves from the Subject Drill).ng
Unit is 125 to 500 NMCFg

17.8 Confli.cting Owners/Claimants are listed on Exhibit E. Set forth in
Exhibit B-3 is the name and last known address of each person
identified by the Applicant as an owner or Claimant of Coalbed
Methane Gas in Subject Formation in Subject Drilling Unit underlying
and comprised of Subject Lande, who has not, i.n writing, leased to
the Unit Operator or agreed to voluntarily pool his Gas interests in
Subject Drilling Unit for its development. The interests of the
Respondents listed in Exhibi.t B-3 comprise 28.35 percent of the oil
and gas interests and 0 percent of the coal interests in Subject
Drilling Unit;
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17.9 Applicant's evidence established that the fair, reasonable and
equitable compensation to bs paid to any person in lieu of the right
to participate in any well covered hereby are those options provided
in Paragraph 9 above;

17.10 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person listed
and named in Exhibit B-3 hereto the opportunity to recover or
receive, without unnecessary expense, such person's just and fair
share cf the production from Subject Drilling Unit. Ths granting of
the Application and relief requested therein will ensure to the
extent possible the greatest ultimate recovery of coalbed methane
gas, prevent or assist in preventing the various types of waste
prohibited by statute and protect or assist in protecting the
correlative rights of all persons in the subject coasnon sources of
supply in the Subject Lands. Therefore, the Board is entering an
Order granting ths relief herein set forth.

18, Mailinc Of Order And Filinc Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty
(60) days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the date of
its receipt to each Respondent pooled by this Order and whose address is
known, and if any such party was represented by counsel at these proceedings
that a correct copy of this Order was so mailed to all such counsel.

19. Availabilitv of Unit Records: The Director shall provide all
persons not subject to a lease with reasonable access to all records for
Subject Drilling Unit which are submitted by the Unit operator to said
Director and/or his Inspector(s),

20. Conclusion: Therefore, the requested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED.

21. Aoneals: Appeals of this order are governed by the provisions of
Va, Cods Ann. () 45.1-361.9 which provides that any order or decision of the
Board may be appealed to the appropriate circuit court. Such appeals must be
taken in the manner prescribed in the Administrative Process Act, Va. Cods
Ann. 5 9-6.14:1EE ~e

22. Effective Date:
execution.

This Order shall be effective on the date of its

DONE AND EXECUTED this NA day of Wa ~ , 1998, by agg

majority of the Virginia Gas and Oil Board. 0

Chairman, +ny R. Waygler

10
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DONE AND PERFORNED this
Order of this Board.

day of Dl~ 1998, by

Byro+Thomas Fulmar+
PridCipal ExecutivS To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknawledged an this
personally before me a notary publ).c
appeared Benny Wampler, being duly
Chairman of the Virginia Gas and oil
authorised to da so.

day of 1998,
in and for 'theFCommonwealth of Virginia,
sworn did depose and say that he is

Board, that he executed the same and was

Susan G. Garrett
Notary Public

Ny commission expires July 31, 1998

STATE OF VIRGINIA )
CODNTY OF WASHINGTON )

Acknowledged on this / day of /3 1998,
personally before me a notary public in and fog the Commonwealth of virginia,
appeared Byron Thamas Fulmar, being y swor/ did depose and say that he is
principal Executive to the staff th . Virginia Gas and Baard, that he
executed the same and was authoris d to o sa.

Jawu2,
Diane J. Davis
Notary Public

Ny commission expires Septeraber 30, 2001

11
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TRACT LAND HOOK

TRACT LAND !D'5

EXHIBIT A

OAKWOOD FIELD UNIT Z-38
FORCE POOLING

VGOB-98-0324-0634

Pocahontas Cas Partnership Well Name and Nurrber lJNIT 238
C

arrear

any

Cuadrangle Keen MountarnTract No. Elevation

County 8uchonon pjs'tr[ct Garden Scale: i = De e" = 400'/4/98
This plat is a new plat X 'n updated p at or d tinal plat

Licensed Professional Engineer or rIticensed Land Surveyor
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POCAEGHTAS GAS PARTHERSHIP
UNIT Z-38

TraCt Identi ti CatiOnB

Commonwealth Coal Co. Tr 3 — Coal
Consolidation Coal Co, - Below drainage coal Leased
United coal company — Above drainage coal Leased
Pocahontas Gas Partnership — CBM Lessee
Betty Addison - Surface, oil 4 Gas
12 80 acres 16.00004

1B. Commonwealth Coal Co. Tr 3 - Coal
Consolidation Coal Co. — Below dzainage coal Leased
United Coal Company — Above drainage coal Leased
Pocahontas Gas Partnersh p — CBM Lessee
curtis wade - Surface, oil 4 Gas
20.98 acres 26.22504

1C, Commonwealth Coal Co. Tr 3 — Coal
consolidation Coal Co. - Below drainage coal Leased
United Coal Company — Above drainage coal Leased
Pocahontas Gas Partnership — CBM Lessee
Gerald Shortt - Surface, Oil 4 Gas
0.28 acres 0.35004

1D. Commonwealth Coal Co. Tr 3 — Coal
Consolidation Coal Co. - Below drainage coal Leased
United Coal Company —Above drainage coal Leased
Pocahontas Gas Partnership — CBM Lessee
Elmer Burke — Surface, Oil & Gas
1.42 acres 1.77501

commonwealth Coal co. Tz 2 — Pee
Consolidation Coal Co. — Below drainage coal Leased
United coal Company —Above drainage coal Leased
Consolidation Coal Co. — Oil 4 Gas Lessee
Pocahontas Gas Partnership — CBM Lessee
0.10 acres 0.12504

Ccsmsonwealth Coal Co. Tr 4 — coal, Oil 4 Gas
Consolidation Coal Co. - Below drainage coal Leased
United Coal Company — Above drainage coal Leased
Consolidation Coal Co. — Oil 4 Gas Lessee
pocahontas Gas partnership - CBM Lessee
3.70 acres 4.62508

3A.
3B.
3C.

VDOT — SurfaCe
Peggy Lane - Surface
Barold Altizer — Surface (30'/W)

Pag» 1
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coseaonwealth coal Co. Tr 5 - coal 4 Gas
Consolidation Coal Co. - Below drainage coal Leased
United Coal Cospany - Above drainage coal Leased
Consolidation Coal Co. - Gss Lessee
Pocahontas Gas Partnership - CB44 Lessee
40.72 acres 50.90008

4B,
4C.
4D.

Mchell Counts - Surface 4 Oil
Danny Clevinger et al. — Surface 4 Oil
Joe Decl — Surface 4 Oil
Joseph Turley — Surface 4 Oil

Page 2
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Errnlbtt B4

Urn 24$
Docket rtrk VGOS484OBS6634

List of Unleesed SanaesslClahnants

(tet Acres
In Unit

~ L Gss Fnn raNNPQrtrerr

TRACT erie aa ae~
(1) Curtis Wade

Rt 1, Box 200
Raven, VA 24639

(1) Gerald Shartt
General Delivery
Raven. VA 24639

TRACT sfC 1.42scree

(1) Elmer Burke
Rr. 1, Bce 207
Raven, VA 24639

1.42 acres

Page 1
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BxhlhE E
UnE 24$

Docket Nav VGOBI)843348834
Ust a(~OvvnersICWmants that rsqtdre ssoravv

77CSOF H ro H adam

(1) Canvnanweaeh Cael Corp. Tr 3
P.O. Bcs 1288
Brisad, VA 24203

12.80 acres 18.00000%

olt s ctas FEE owNERstup

(1) Besy Addison
1305T«race Court
37teeviae. Ntp 21784

12.80 sores

Lose FFE owNEREHIp

(1) Cammanwessh Coal C«p. Tr 3
P 0 Box 1288
Bristol, VA 24203

OE s Gas FEE OWNERSHIP

(1) Cutis Wade
Rt 1, Sax 200
Raven, VA 24839

coat FEE owNERSHIP

(1) C«nmcnweeeh Casl Carp. Tr 3
P O. Bax 1288
Br)not VA 24203

csL S Clos FEE CRFNERSHIP

(1) G«Nd Shont
GsnsrN Deavery
Raven, VA 24838

TRSO7 HO ~ C AS serm

OOSL FEE OWNERSHIP

(1) Canmonweslih Coal Carp. Tr 3
P.O. Box 12%I
Bn«ot VA 24203

CSL S QSS FEE OWNERSHIP

1.42 scxH

(1) Bmer Burke
Rt 1, Bts207
Raven, VA 24838

VIRGINIA: In the Clerk's OI)ice of th
was this day pr ted in oresalcl

admitted to redo s .......
Deed Book No.T L4!.a Page No 3~
Returned this date to;

t of Buchanan Coul)ty. The forego ng instrument
r with the cer of acknowle PJCCII)axed,

Jsm(NC(ri. Bevins, Jr., Clerk
. D= kwvtr 0()a=r)cputy Clerk
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VIRGINIA;

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

SUPPLEMENMTAL ORDER REGARDING
DOCKET NUMBER VGOB-98-03/24-0634

ELECTIONS: UNIT X-38
(herein "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

This Supplemental Order is entered by the Board sna spoare in the form authorized

by the Board at hearings held on February 15, 1994 and June 16, 1992; and this

Supplemental Order is being recorded for the purpose of supplementing the Order

previously identified in the captioned matter on May 26, 1998, which was recorded

at Deed Book 476, Page 830 in the Office of the Clerk of the Circuit Court of
Buchanan County, Virginia, on June 5, 1998, (herein "Board Order" ) and

completing the record regarding elections.

Findinasi Tbe Board Binds that:

The Board Order directed Pocahontas Gas Partnerships (herein "Designated

Operator" ) to mail copies of the Board Order to all Respondents whose interests, if
any, were pooled by the said Board Order.

The Designated Operator filed its affidavit of elections disclosing that it had

mailed a true and correct copy of the Board's Order to a(I Respondents whose

interests, if any, were pooled by said Board Order.
The Board Order required each Respondent whose interests, if any, were pooled

by the terms of said Board Order to make an election within thirty (30) days after

the date of mailing or recording, as applicable, of said Order; the affidavit of
elections filed herein and annexed hereto as Exhibit A states: (I) vvhether each

Respondeat has made or failed to make a timely election; (ii) the nature of any

election(s) made; and (iii) whether, by reason of a failure to elect or to timely elect

one or more Respondents are deemed, under the terms of the Board's Order, to

have leased all their rights, title, interests, estates and claims in Subject Drilling Unit

to the Applicant
That the affidavit of elections annexed hereto with the Exhibits submitted

therewith identiTies the Respondent(s) making a timely election, if any; identified the

Respondent(s), if any, who are deemed to have leased; identiTies the contlicting

interests and claims which require escrow; identifies the interests and claims, if any,

Page Number 17.
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requiring escrow under the Virginia Code Section 45.1-361.21.D;and identifies the
Respondents, if any, who may be dismissed by reason of having leased or entered

into a voluntary agreement with the Applicant.
The affidavit of elections indicates that the escrow of funds is required with

regard to Unit Z-38.

Order:

By this Order, the Board orders the Designated Operator to tender, consistent
with and in accordance with the fmdings set forth at paragraph 2. above aad the
annexed affidavit of elections with Exhibits thereto, any funds subject to escrow and

instructs the Escrow Agent, First Virginia Bank-Mountain Kmpire, c/o Trust
Department, P. O. Box 1038, Abingdon, Virginia 24212, or any successor named by
the Board to establish interest bearing escrow account(s), IRS Tax Identification

Number 54-1629506, in accordance with the information set forth in the affidavit of
elections with Exhibits thereto, to receive funds and account to the Board therefor.

Maiiiuu of Order and FiTinu of Affidavit

The Designated Operator under the captioned Order shaB file an affidavit with

the Secretary of the Board within ten (10) days after the date of receipt of this Order

stating that a true and correct copy of this Order was mailed to each Respondent
whose interests or claims are subject to escrow and whose address is known within

seven (7) days from the date of receipt of this Order.

Conclusion:

Therefore, the Bndings and ail terms and provisions sct forth above be and

hereby are granted and IT IS SO ORDERED.

Effective Date:

This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ~ day of~~M, 1998, by a

majority of the Virginia Gas and Oil Board.

Chairman, Bidijiy R. Wampler

STATE OF VIRGINIA
COUNTY OF WISE

Page Number 18.
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Acknowledged on this Xf~day of~~, 1998, personally
before me a notary public in and for the Commonwealth of Virginia, appeared
Benny R, Wampler, being duly sworn did depose and say that he is Chairman of
The Virginia Gas and Oil Board, that he executed the same and was authorized to
iio so.

Susan G. Garrett, Notary

My commission expires 7/31/2002

DONE AND PERFORMED this

by Order of the Boa.d.
day of ~~~c ~, 1998

Byrog'homos Fulmer/
Principal Executive td'the Stall
Virginia Gas and Oil Board

STATE OF VIRGINIA
COUNTY OF WASHINGTON

Acknowledged on this W day of ~/~~, 1998,
personally before me a notary public in and for tlie Commonwealth of Virginia,

appeared Byron Thomas Fulmer, being duly sword did depose and say that he is

Principal Executive to the Staff, Virginia Gas and Oil Board, that he executed the

same and was authorized to do so. n~
Diane J.Davis, gtdtary

My commission expires 9/30/2001

Page Number 19.
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Exhibit A

BEFORE THE VIRGINIA GAS AND OIL BOARD

Application ofPocahontas Gas Partnership for Forced Pooling of Interests in CBM Unit Z-38 VGOB-98-03/24-

0634 in the Garden District ofBuchanan County, Virginia

AFFIDAVIT OF POCAHONTAS GAS PARTNERSHIP (herein '3)esignated Operator" ) REGARDING

ELECTIONS, ESCROW AND SUPPLEMENTAL ORDER

Leslie K. Amngton, being first duly sworn on oath, deposes and says:

That your at)lant is employed by CONSOL Inc, as a Permit Specialist and is duly authorized to make this

sllidavit on behalf ofPOCAHONTAS GAS PARTNERSHIP, the designated operator,

That the Order entered on May 26, 1998,by the Virginia Gas and Oil Board (hereinatter "Board")
regarding the captioned CBM Unit required the Applicant to mail a true and correct copy of said Order to each

person pooled by the Order,

That within seven (7) days of receipt of an executed copy of the Order referred to at paragraph 2. above, your

aAisut caused a true and correct copy of said Order to be mailed via the United States Postal Service to each

Respoudem named in the captioned Application, whose address was known, snd to all persons, if any, who were

added as Respondents at the hearing held in the captioned matter, that proof of such mailing has previously been

tendered to the Division of Gss and Oil, the Oflice of the Gas and Oil inspector, st Abingdon, Virginia;

That the Order of the Board in the csptioned matter required all persons pooled thereby to tender their written

elections to the Unit Operator within thirty (30) days of the date the Order was recorded in the county identified

above; that said Order was recorded on June 5, 1998;

That the designated operator POCAHONTAS GAS PARTNERSHIP has established procedures to review all

mail received and aH written documents received other than by mail to scertain whether parties whose iuteiests

have been pooled have made a written election, in a timely fashion, as required by the captioued Order; that said~were fofiowed to identify the elections, if any, made with regard to the Subject Unit; that the following

persons delivenxL by mail or~written elections the Unit Operator, within the thirty day elections period:

That Respondents identified in Exhibit B3hereto are, having fial ed to make any clarion, deemed to have leased

their coalbed methane rights, interests and claims to Applicant, all as provided in the Board's Order ofMay 26,
I998,

See Attached Exhibit B-3

That the rights, interests snd claims of the following persons are subject to escrow under the Board's Order

pooling the captioned Unit, Board Regulations and the Code of Virginia:

See attached Exhibit E.
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That after the pooling hearing held in the capnoned matter, the following persons have leased or entered into

a voluntary agreemmt with the Designated Operator:

None.

that to the extent any of said persons listed in Exhibit B-2 have rights, interests and claims which are not subject

to escrow, they should be~as respondents; the Operator requests that the following persons be dismissed

as Resporshmts:

That~to the provisions of VAC 25-160-70.A.I O. aud C. and VAC 25-160-80 the annexed supplemental

order sets forth the interests and claims that require escrow of funds pursuant to Virginia Code sections 45.1-
361.21.D.and 45.1-361.22.A.3.and4.

Dated at Tazewell, Virginia, this'ay of tg HQ, 1998.

Leslie K. Arriqtfton

Taken, subscribed and sworn to before me by Leslie K. Arrington as Permit Specialist of CONSOL Inc., on

behalf of the corporate Designated Operator, tlus~aday of r 7i /v', 1998.

My commission expires J -W/-Mr9O/
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Exhlh(t 6-3

Untt Z~
Doaaet Ito. VGOIS9943244934

Ust el Unleased OwnerslClalmants

OIL 4 GAB FEE QSSISEQSIIIP

Trt4 CT ¹rla - 29 9$ scree

i(et Acres
In Unit

Interest In
Unit

(1) Curbs Wade
Rt. 1, Bax 200
Raven, VA 24639

T¹4C1 ¹rC- 9.2$ scree

(1) Gendd K. Sharlt
General Delivery
Shartt Gap, VA 24647

T¹4CT ¹1D- 142 scree

0.35000% Deemed Leased

(t) Elmer Burke
Rt 1, Bax 207
Raven, VA 24639

1 42 acres 1.77500% Deemed Leased
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Exhibit 6
UnR ZPC

Docket Na VGOB-964I3244$ 34
List of ConElcEnE OwnersiC labnants that require escrow

Iniarest In
Unit

TXIACT er - Vx aa serac

COAL FEE OWNERSHIP

(1) Com~ Coal Corp Tr 3
P.O. Box 1269
Brislcl, VA 24203

12,80 acres

On A C~ FFF OWNFRSHIP

(1) Betty Addison
1305 Tenace Court
Bykeeville, IIID 21764

12.60 sores 1 6.00000%

COAL FEE OWNERSHIP

(1) Commoneelth Coal Corp. Tr 3
P.O. Box1269
Brislni, VA 24203

IEL S GAS FEE OWNERSHIP

(1) Curtis Wade
RL 1, Box 200
Raven, VA 24639

TRACT atC 6 26 acres

COAL FEE OWNERSHIP

(1) Com onvrsram Coal Corp. Tr 3
P.O. Box 1269
Bristol, VA 24203

OIL S GAS FEE OWIIEItSHIP

0.35000)I

(1) Gars@I K 8)xxa
General Dehvwy
Shoru Gap, VA 24647

0,35000%

FFF IwuNFRAHIP

(1) Commonwasah Coal Corp. Tr 3
P.O. Box 1268
Bristd, VA 24203

S OAS FEE OWNEltSHIP

(1) Einer Burke
Rt. 1, Box 207
Raven. VA 24639

1.42 acres

Cler 's 0()ice of the Ci it u o uc . nstgrment
Co rt f B hanna County. The foregotng instgrment

James M Bevins Jr Cle k
74'. - .... STE.

Returned this date to;
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US Postal Service

Receipt for Certified I(iail
No Insurance Coverage Provided.
Do not usa tor In temathmal Mail (Ses reve«st
dani to

ehsal d Number

Post Oigca, Sale, a ZIP Coda

Posage

Caracas Faa

apedal Deavwy Fae

Reslrictad Deyvery Fse

I Rerum Recsicl ahawing la
Wham d Dale Delversd

amm aecigl ehomlg lo Whom,
< Orch a acaesweh cadre«
Ch

co
Cl TOTAL Passes d Fans $
OI pcslmsm or D«eI

IL~SRISSgteneraaaovrmmlgSSSSBsemyaTaaaosa ~
agSSgtegISlSalK@laydaaSSS«ma.

~etA IIICIAs~

1 462 596 266

Al ll
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