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INSTRUMENT PREPARED BY

VIRGINIA GAS AND OIL BOARD !
ORDER RECORDED UNDER CODE
OP VIRGINIA SECTION eg1-361.26

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

RELIEF SOUGHT:

Dewey Rowc

Issuance of an Amended Supplemental )
Order Amending Prior Orders Affecting )
Drilling Unit V-36 Located in )
Buchanan County, VA )
(herein "Subject Drifling Unit" to Pmvidc: )
(1)Calculation of Funds Unit Operator )

Deposited into the Escrow Account for )
Subject Drilling Unit by Tract S~;)
(2) to Applicants a Royalty Accounting; and)

(3) Disbursement to Dewey Rowc in )
accordande with his ownership interests )
Those Funds Deposited by tbe Unit Operator)
into Subject Drillmg Unit's Escrow )
Subaccount for VGOB Tract 4f. )

DOCKET NO.
98-0324M38-01

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearlne Date and Plass: This matter came on for hearing before the Virginia Gss and Oil Board
(herein "Board") at 9:00 a.nL on October 18, 2005 at the Southwest Virginia Higher Education
Center on the campus of Virginia Highlands Community Coflcge, Abingdon, VA.

Annesrsnees: Peter Glubiak, Esq. Appeared for applicant Dewey Rows, Mark Swartz, Esq.
appeared for thc Unit Operator; and Sbamn M.B. Pigeon, Assistant Attorney General, was present
to advise the Board.

Jurisdiction and Noricet Pursuant to Va. Code Iiil 45.1-361.1er seq., and in particuhu Va. Code

b 5 45.1-361.21and 45.1-361.22,the Board fmds that it bas jurisdiction over tbc establishment snd
maintenance of an escrow account, with tract subaccounts, for each of the coalbed methane gss
drilling units established by tbe Boanl thmugh its flcld rules that are suhjem to a Board pooling
order. Further, the Unit Operator is required to deposit, as applicable, those fimds speciflcd in Va.
Code $ 45.1-361.21.D.,45.1-361.22.A.2,45.1-361.22%.3snd 45.1-361.22%.4huo the applicable
escrow tract subaccounts. Tbc Board flnds that: (1) while it does not have jurisdicflon to rmolve
conflicting claims to thc ownership of the Coslbed Madame Gas produced by tbe Unit Operatm
&om wells located on Subject Drilling Unit, and (2) while it does not havej~to 'nterpret
agreements by and between tbe Gas owners/claimants and/or tbc Unit Operators or to abridge or
contravene the provisions of such agrecmctua, (3) pursuant to Va. Code 5 45.1-361.22.A.5,the
Board does have jurisdiction and auflmrity to disburse funds flom the Escmw Account pmvided
the Board bas been pmvided with a flnal decision of a court ofcompctcnt jurisdiction adjmhcatmg
the ownership of coalbed methane gas as betwetm the ~ claimants or an agreemcnt
among all claimants owning conflicting estates in tbe tract in question or any undivided interert
therein.



Prior Proeeedinns:

4.1.On May 26, 1998, the Board executed its order pooling interests in tbe Subject Drilling Unit
for thc production of occluded natural gas produced fium coalbcds and mck straW~
therewith (herein "Gas") in accordance with the pmvisions of Va. Code 8 45.1-361.21and

45.1-361.22 (herein "Pooling Order" ). Tbe Pooling Order was filed with the Clerk of tbe

Circuit Court of Buchanan County on June 5, 1998 in Deed Book 477 at Page 104.On March

22, 1999, thc Board executed its Supplemssnal Order Regarding Elections which was filed
with the Clerk on April 2, 1999 in Deed Book 490 at page I (bereafim all orders are
collectively referred to as the "Pooling Orders" ). On June 17, 2003, The Bomd executed an
order without docket number amending all prior pooling orders dmt named Buchanan
Production Company, Pocshontas Gas P~, Island Cmck Coal Company or Comol
Energy, Inc. as unit operator, and ~CNX Gas Company, LLC as operator. In
Buchanan County, the amendmmt order was recorded with tbe Buchanan County Clerk m
Deed Book 585, Page 65.

4.2 To the extent claims to the Gas werc in conflict, pursuant to Va. Code $ 45.1-361-22
payments attril>utable to said conflicting claims were ordered dcpositcd by tbe Unit Operator
into tbe cscmw account established by tbe Pooling Order (herein Escrow Account" ).
According to the Pooling Orders tbe coalbed methane claims ofoil and gss fee owner Dewey
Rowe and coal fee owner Hurt McGuire Land Trust in a 5.09acre tract known as VGOB
Tract 4f in the Subject Drilling Unit were in conflict and became subject to tbc escrow
requirements of the Pooling Order.

4.3 Applicant Dewey Rowe's Afildavit Regarding Supplemental Order and Disbursement of
Forced Pooling Unit Funds, a copy of which is attached to and made a part hereof, states
under oath that Applicant was party to a Motion for Judgment filed in April, 2005 in tbe
Circuit Court ofBuchamm County, Virginia Styled Dewey Rows v. Hurt-McGmm Heirs, et
al, Chancery Number CH05-000138410, and that gm Court ndcd in Savor ofpaintifik in an
agreed Final Order entered on August 30, 2005. Court pmccedmgs and testimony befine the
Board confirmed that Dewey Rowc is the Ibc owner ofTract 4fof the Subject Unit, owner of
said tract having been shown in the Pooling Otders as Curtis T. Davis.

4.4 Applicants gave notice to Hurt McGuire Land Trust and CNX Gas Company, LLC dmt the
Board would take the application refened to in Paragraph 4.3 above under considcmtion and
consider whether to: (1)amend the Pooling Order to pmvide for the disbursemem of fimds on
deposit in the Escrow Account attributable to Tract 4fand fim interests of Dewey Rows and
Hurt McGuire Land Trust, (2) delete gm nxpmemsnt that the Unit Opcmtor place future

royalties attributable to Tmct 4f snd tbc interests ofDewey Rows and Hmt McGuire Land
Trust in the Escmw Account, snd (3) continue the cscmw account under this docket number
because parties other than those seebng disbmscment under this order are subject to escmw.

4.5 The Unit Operator filed tbe auscbed accounting for Subject Drilling Unit's Escmw Account
with the Board ("Accounting" ).

5.1.Va. Code 45.1-361.22.5pmvides:

The Board shall order payment ofprincipal and accrued interests, less escvow account fees,
Pom the escrow account to conjlicting claimants within thirty days ofreceipt ofnotification of
(i) a final decision ofa court ofcompetent) urisdiction adjudicating the ownership ofcoalbed
methane gas as between them or (ii) an agreement mnong all clahnants owning conflictin
estates in the tract in question or any undividmi interest therein. The anunmt to be paid to the
conflicting claimants shall be determined based on the percentage ofownership interest ofthe
conflicting claimants as shown in the operator's supplenumtal jlling made part of the poolbtg



order that established the escrow account, the operotor's records ofdeposits atnibutable to
those tracts for which funds are being requested, and the records of the escrow account for
the coalbed methane gas drilling unit. Iyteinteturtr of any cotenants who have not entered
into an agreement shall remain in the escrow account.

5.2 Applicant bas certified and represented to thc Board that:

(I) Dewey Rowe is the owner of 100% of oil aml gas estate underlying VGOB Tract 4f of
the Subject Drilling Unit;

(2) Dewey Rowe is a prevailing Phuntiff in Case Number CH05-000138-00 described in the
attached affidavit and in Paragraph 4.3, above,

(3) Tract 4f of unit V-36 is subject to that decision which awards Plaintiff's all bonuses
and/or royalties, if any, deposited by the Unit Operator in the Escmw Account which are
attributable to said tracts,

(4) Net interests attributable and to be disbursed to Applicants are shown in Table I, Below.

TABLE 1

o I i~el
o R~ I 4) s.A

u tntuest ta masasaam s~
s.am 5%I

6. RsBef Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting, the Escrow
Agent is ordered tu, within 10 days of receipt of this~order: (I) disburse one bunched percent
(10tp/o) of the fimds attributablc to VGOB Tract 4f, being 6.5215 oerccnt of fimds on deposit in thc
cscmw sub-account on thc date ofdisbursement gt:

Peter Glubiak Law Oiffces and Dewey Rows
C/0 Glubiah Law Office
P. O. Box 144
Aylett, VA 23009

Exhibit E to the Pooling Orders, showing owners subject to escmw, is deleted in toto and replaced with
the Exhibit E attached to this order. Further, tbe Supphnncntal Order filed in this cause is hcmby
modified to delete the requirement that payments stuibutable to the conflicting coalbcd methane gas
ownership interests of Dewey Rows snd Hurt McGuirc Land Trust in VGOB Tract 4f be deposited by
the Unit Operator into the Escmw Account, aruL because there are other owners subject to cscmw
under the Supplemental Order, tbe Escrow Agent is dhucted to continue the Escmw Account for
Subject Drilling Unit. To the extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:

Therefore, the requested relief and all tenne and provisions sct forth above in Paragraph 6 above be
and hereby are granted and IT IS SO ORDERED.

8. Anneals:

Appeals of this Order are governed by tbc pmvisions of Va Code $ 45.1-361.9which pmvidcs that
any order or decision of the Board may be appealed to tbe appmpmte circuit court and that whenever a



coal owner, coal operator, gas owner, gas operator, or operator of a gas storage Beld certificated by the
State Corporation Commission is a party in such action, the court shall hear such appeal de novo.

9. Xffectfve Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this 8 day ofm~~, by a majority of the Virginia Gas
and Oil Board. 47

Cb&nan, Betm~yampler +
DONE AND PERFORMED this~day oft 4M~ r, 2006, by an Order of this Boanl

WR. Wilson
rincipal Execuuve to tbe Staff

Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF )

Acknowlcdgcd on
'

day of4Acus2ecv 2006, pcsonally before mc a notary public in
and for the Commonwealth of Virginia, appeared Benny IL~Wampler, being duly sworn did depose snd say
that he is Chairman of tbe Virginia Gas and Oil Board, that he execu@8 the same and was~to do

Myc ' w': r/~/Dy

80Ka u.
raaettsty'otary

Public

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this ~day o~i~0, 2006, prsonally bcforc mc a notary public
in and for the Commonwealth of Virginia, appcarcd B.R. Wilson, being duly sworn did depose and say
that he is Principal Executive to tbe Staf of the Virginia Gas and Oil Board, that he executed tbe sane and

cS'iane

J. Davis /
Notary Public

My .„...~.t9~o9



VIRGINIA: AFFIDAVIT

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE: Pertaisiss to Asslicast/Plahtti6'Dewev Rswe v. Hurt-McGaire Heirs

Lastl Trust f62L41 acre TractL which isdades Usit V-36 fTract 4FI.
created hv Boanl Ortkr as VGOB Bg4824AI6384)

AppBcatiou of Dewey Rowe, Plaintiff/Appgcast, resultiag from action brought

before the Buchanan County Circuit Court, styled Dewey Rowe v. Hurt-McGuire Heirs, et

al, for disbsrsetseat of escrowed funds os behalf of the Plsdattff'/Applicant is Uait V-36

(628.41 acre Tract),'VGOB Dochet No. 9B4)3240638-0 in the Garden ~rial
Dhitrict, Buchanan County, Virginia (Tract 4F)

AFFIDAVIT OF PETER G. GLUBIAK, COUNSEL FOR APPLICANT LISTED ABOVE

REGARDING SUPPL'EMENTAL ORDER AND DISBURSEMENT OF FORCED POOLING UNIT

FUNDS

Peter G. Glabiah (herein Affhtat), being Itrst daly sworn oa oath, deposes asd says:

1. That your Affiant, Peter G. Glubiak, Glubiak Law Offices, a discreet and

competent attorney licensed in the State of Virginia, whose office is located at P. O. Box 144,

Aylett, Virginia 23009; and that your Affiant is the attorney for the Applicant listed above and

has been the attorney of record for Applicant throughout the judicial proceedings described

below;
2. That pursuant to Order, Amended Order, and Supplemental Order certain funds

have been escrowed with regard to the Applicant above for Unit V-36 with the Virginia Gas and

Oil Board;

3. Conflicting claim as shown on Order, Amended Order and Supplemental Order for

the escrowed funds for above-referenced unit arose between Applicant and Hurt-McGuire Heirs

(Charles Green, Trustee), coal owner underlying Applicant's tracts ofproperty as described

below;

4. In order to resolve this conflict, a Motion for Judgment Pursuant to Declaratory

Judgment Act, Virginia Code $ 8.01-184was filed in April, 2005 by Applicant listed above in the

Circuit Court of Buchanan County, Virginia, Styled Dewey Rowe v. Hurt —McGuire Heirs, et al,

Chancery Number: CH05-000138-00;

5. Pursuant to trial and Order of the Court, resulting from the Ratliff et al v.
Harrison-Wyatt, LLC case, the Honorable Judge Keary R. Williams, Chief Judge of the Circuit
Court of Buchanan County, Virginia rendered an Opinion Letter dated August 29, 2002, and an

Amendment To Opinion Letter, Page 7, Paragraph 2 dated December 6, 2002, in favor of the

Plaintiffs, and pursuant to statute, the Virginia Gas and Oil Board was Ordered to distribute the
funds held in escrow attributable to the Plaintiffs. The Decision of the Buchanan County Circuit
Court was appealed to the Virginia Supreme Court and pursuant to Order dated March 5, 2004
the Decision of the Buchanan County Circuit Court was aflirmed by unanimous opinion of the

Virginia Supreme Court, resulting in a final non-appealable order pursuant to statute. It is the
Order of the Virginia Supreme Court as well as the original Order of the Buchanan County



VGOB 9843244638-0
Page 2

Circuit Court under which Applicant, represented by Affiant, apply for the distribution of funds

held on escrow for the above-referenced Unit;

6. The Rowe v. Hurt-McGuire Heirs, et al case being specific in content, therefore
resulted in an agreed Final Order being entered by Judge Williams on August 30, 2005, and

pursuant to statute, the Virginia Gas and Oil Board was Ordered to distribute the funds held in

escrow attributable to the Applicant listed above;

7. The interest in claims of all persons involved in the funds currently held in escrow

by the Virginia Gas and Oil Board have been determined by a final non-appealable Order of
Court and the ownership of the escrowed funds has also been the subject of a Circuit Court Order.
It is Affiant's position that the matter has finally been determined and that therefore as the
attorney on behalf of the Applicant listed above, he seeks distribution of all funds currently held

in escrow for this unit, as well as those funds to be deposited at any later date pertaining to this
unit.

8. Unit V-36, (Tract 4F) created by Board Order as VGOB 98-03240638% is
subject to disbursement of funds due to the Court's Decision regarding ownership and Final
Order entetud by Judge Williams, (Hurt-McGuire Heirs —628.41 coal Tract); and

9. There ate no other parties interested in these funds other than those who have
previously been notified, including Hurt-McGuire Heirs (Charles Green, Trustee), by its

Attorney, J. Scott Sexton, and Island Creek Coal Company/Consolidation Coal Co. and Buchanan
Production Company and Consol Energy, Inc./CNX Gas Company, LLC, by their attorney,
Stephen M. Hodges, pursuant to the Orders, Amended Orders and Supplemental Orders on file
with the board.

Further saith Affiant not

Dated at Aylett, Virginia, this / dN~ of tember, 2005.

P I G. Gs beak, A1Mii.
COMMONWEALTH OF VIRGINIA:
COUNTY OF King William, to-wit:

I, the undersigned, a Notary Public, in and for the County aforesaid, in the State of
Virginia, do certify that, PETER G. GLUBIAK, Affiant, has acknowledged the foregoing
writing before me in my County and State aforesaid.

Given under my hand this ~day of September, 2005.

f'k 4=k.~
Notary Public (I

My commission expires: QC 44c a S ) . X()



Exhibit A
Tract~Tract Escraw Calculation

Account Balances as of SISSIS
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UNIT VM
Dookk 8 Vrrre-II-cvov-cava

Saldkk 5
Uat Ot C» w OVnra/SChtaranh that rertutra eao/OW

Treat 88A, 23M sores

(1) Hurt McGuire
c/o Charles Gram
1805 1f2 doth/eon Avwe/s

Blue/tekl, WV 24701

(1) Trustee ol Wldsrnses Tabernacle
c/o Remend Osvis
Sta't. Brcr 113
Raven, VA 24538

c/tst aEE rasetEEetttp

(1) Hurt McGuire
c/o Charles Green
1808 1/2 Jethraon Avenua
Btuadatd, WV 24701

4.37500%

(1) Martha J. Stthrel, Wktow
HC 81, Bra 97
Raven, VA 24838

Treat 5(tC, 2.57 acres

(1) Hurt MoGuke
c/o Charles Green
1805 1/2 Jethrerm Avenue
Btudaekl, WV 24701

3.21250%

(1) VlrSkda N. Becca, Wldaw
HC 82, Boe 85
Raven, VA

24'1)

that McGure
c/o Ctwlae Green
UNB. tl?Jethraonkvanua
Btuasetd, WV 24701

44.11250%

(1) P ~Gas v

P. O. Bce 947
Stuellekl, VA 24805

44,11250%

Revived I I/0(005



UNIT VM
Docket 8 VGOOSMSBS4838

Sxb)BR 5
t)st of C- .~~OuiasiefClaknants Ihal require escrow

Trest BSB.2.N mes

(1) Hurt McGuire
c)o Charles Green
1805 1/2 JsBerson Avenue
Blusaekl, WV 2i701

OIL 8 Gaa FEE reerNERSNP

(1) Tnxxes of Wik4mees Tabernacle
cro Ramond Davis
Seri Rt. Box 113
Raven, VA 2e838

Treat BIC, 122 acres

(1) Hurt McGuirs
c(s Charles Green
1805 1)2 JeBereon Avatars
Skxraekl, VW 24701

(1) TiuMse of WVBdsmsssT~s~
cia Remand Devi ~

SMr Rt Box 113
Raven, VA 24838

(I ) Hurt McGuks
clo Chases Green
I IE)5 In effereen Auerrue
Sbsdeld, VW 2i701

eM a tees FEE I

3.17500%

(1) C ', CoM Corapany
P. O. Bra ai7
Skredeid, VA 2aM)5

3.17500%

(1) Htet McGuke
c/o Chance Green
Taoo t rx~ABaiiue
Bkullekl, WV 2i701

(1) Guster Ceaon
18108 Selevue Reed
Abinydcn, VA 2i210

0.88750%
Revised 11/08NS



UNIT VQI
Docket IVQO$ 4ldt32441III

Exhttstt g
Lts 1 ol Cenlgogng Owners/Ctatmanta Itat restulre escrow

Percent or
Untt

Treat 84G, 1.88acres

coaL p%$ rshmssninn

(1) Hurt MoGuke
c/e Charles Green
1805 1/I all(arson Avenue
Ituensta, )/VV 24701

(1) Mack Oatxane
HC 82. Bex 91
Raven, VA 24838

VIRGINIA: In the Clerk's Office of the Ci uit Court of Buchanan County. The foregoing instrument
was this day presented in thekgfs aforesaid g with the certificate of acknowledynent Ingexed,
admitted to record this I I day of
Deed Book No. ~ attd Pgge No.. /EL+: /Iatnes M. Bevins, Jr., Clerk
Returned to: ~~~ Z . TESTE:~liat 'Lsk-t)tggaagteputy Clerk

0

Revised 1 1/0S/05

Patte 3.



5

H5

CCI


