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INSIRUMEIrr PREPARED BY

VBIGINIA GAS AND OIL BOARD

VIRGINIA:
!

ORDER RECORIBm UNDER CODE
OF VIRGINIA SECTION 45.1-361.26

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

RELIEF SOUGHT:

Hurt McGuire Land Trust;
CNX Gas Company, LLC;
Consolidation Coal Company;
Guster Clifton.

Issuance of an Amended Supplemental )
Order Amending Prior Orders Affecting )
Drilling Unit V-36 Located in )
Buchanan County, VA )
(herein "Subject Drilling Unit" to Provide: )
(I) Calculation of Funds Unit Operau31 )

Deposited into the Escrow Account for )
Subject Drilhng Unit by Tract Subaccounts; )
(2) to Applicants a Royalty Accounting; and)
(3) Disbursement to Applicants in )
accordance with his ownership interests )
Those Funds Deposited by the Unit Operator)
into Subject Drilling Unit's Escmw )
Subaccotmt for VGOB Tracts 4A, 4D, 4E. )

DOCKET NO.
98-03244638-02

REPORT OF THE BOARD
FINDINGS AND ORDER~Ihsta and Hase: This matter came on for hearing before the Virginia Gas and Oil Board

(herein "Boltrd") at 9:00 a.m. on October 18, 2005 at the Southwest Virginia Higher Education
Center on the campus of Virginia Highlands Community College, Abingdon, VA.

Asmauruuaaa: Mark Swartz, Esq. appeared for the Unit Operator; Sharon M.B. Pigeon, Assistant
Attorney General, was present to advise the Board.

3. JssrladhtSlad uud Nut@et Pursuant to Va. Code ()() 45.1-361.1er seq., and in patticular Va. Code8 45.1-361,'21 and 45.1-361.22,the Board finds that it has jurisdiction over the establishment and
mains+ance of an escrow account, with tract subaccounts, for each of the coslbed methane gas
drilling units established by the Boani through its field rules that are subject to a Board poohng
order. Further, the Unit Operator is required to deposit, as applicable, those funds pacified in Va.
Code () 45.1-361.21J).,45.1-361.22.A.2,45.1-361.22.A.3and 45.1-361.22.A.4into the apphcable
escmw tract'ubaccounts. The Board finds that: (I) while it does not have jurisdiction to resolve
conflicting claims to the ownership of the Coalbed Methane Gas~by the Unit Operator
fmm wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gss owners/claimants and/or the Unit Operators or to abridge or
contravene the provisions of such agreements, (3) pursuant to Va..Code () 45.1-361.22.A.5,the
Board does have jurisdiction and authority to disburse funds from the Escmw Account pmvided
the Board has been pmvided with a flnal decision of a court of competent jurisdiction adjudicating
the ownership of coalbed methane gss as between the conflicting claimants or an agreement
among all claimants owmng conflicting estates in the tract in question or any undivided interest
1herellL



4.1.On May 26, 1998, the Board executed its order pooling interests in the Subject Drilling Unit
for the production of occluded natural gas produced fmm coalbeds and mck strata associated
therewith (herein "Gas") in accordance with the pmvisions of Va. Code gg 45.1-361.21and
45.1-361.22 (herein "Pooling Order" ). 'Ibe Pooling Order was flled with the Clerk of the
Circuit Court of Buchanan County on June 5, 1998 in Deed Book 477 at Page 104. On March
22, 1999, the Board executed its Supplemental Order Regarding Elections which was filed
with the Clerk on April 2, 1999 in Deed Book 490 at page 1 bhereafler all orders sre
collectively refened to as the "Pooling Orders" ). On June 17, 2003, The Board executed an
onier without docket number amending all prior pooling orders that named Buchanan
Pmduction Company, Pocahontas Gas srtnership, Island Creek Coal Company or Consol
Energy, Inc. as unit operator, and designated CNX Gas Company, LLC as operator. In
Buchanan County, the amendment order was recorded with the Buchanan County Clerk in
Deed Book 585, Page 65. On Pebrusry 2, 2006, the Board executed its order for disbursement
of escrowed funds to certain owners of VGOB Tract 4F that was recorded with the Clerk on
February 7, 2006 as Instrument 06-0000407.

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code g 45.1-361-22
payments attributable to said conflicting claims were ordered deposited by the Unit Operator
into the escrow account established by the Pooling Order (herein "Escmw Account" ).
According to the Pooling Orders, the coalbed methane claims of coal fee owner Hurt
McGuire Land Trust snd oil and gas fee owner CNX Gas Company, LLC in a 35.29-acre
tract known as VGOB Tract 4A, the coalbed methane claims of coal fee owner Hurt McGuire
Land Trust and oil and gas fee owner Consolidation Coal Company in a 2.54-acre tract
known as VGOB Tract 4D, snd the coalbed methane claims of coal fee owner Hurt McGuhe
Land Trust and oil snd gas fee owner Guster Clifton in a 0.55-acre tract known as VGOB
Tract 46 in the Subject Drilling Unit were in conflict and became subject to the escmw
requirements of the Pooling Order.

4.3 The Unit Operator's Miscellaneous Petition regarding VGOB Tracts 4A, 4D and 4F„acopy
of which is attached to and made a part hereof, and testimony states under oath that Hurt
McGuire Land Trust and CNX Gas Company, LLC, Consolidation Coal Company, and
Guster Clifton have entered into royalty split agreements snd that by the terms of the
agreements escrow regarding the conflicting claims of said parties is no longer required. By
sworn tesfimony before the Board, the Unit Operator testified that VGOB Tracts 4A, 4D, and
4E and the interests of Applicants are subject to the split agreement.

4.4 Applicants gave notice to Hurt McGuire Land Trust, CNX Gas Company, LLC,
Consolidation Coal Company, snd Ouster Clifhm that the Board would take the application
refenud to in Paragraph 4.3 above under consideration and consider whether to: (1)amend
the Pooling Order to pmvide for the disbursement of funds on deposit in the Escrow Account
attributable to Tracts 4A, 4D, and 4E and the interests of Applicants, (2) delete the
requirement that the Unit Operator place funne royalties amibutable to Tracts 4A, 4D, and
4E and the interests of Applicants in the Escmw Account, and (3) continue the escrow
account under this docket number because parties other than those seeking disbursement
under this order are subject to escrow.

4.5 The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account
with the Board ("Accounting" ).

5.1.Va. Code 45.1-361,22.5provides: The Board shall order payment ofprlnclpa! and accrued
interests, less escrow account fees, fnim the escrow account to conflicting claimants within thlny days
of receipt of nonjlcatlon of (i) a final decision of a court of competent jurisdiction adjudicanng the
ownership of coalbed methane gas as between them or (li) an agreement among all claimants owning
confficnng estates in the tract in question or any undivided interest therein. The amount to be paid to



the confticting claimants shall be determined based on the percentage of ownership interest of the
conflicting claimants as shown in the operator's supplemental filing made part of the pooling order
that established'he escrow account, the operator's records of deposits attributahfe to those tracts for
which fund's are being requested, and the records of the escrow account for the coaibed methane gas
drilling unit. 7he interests of any cotenants who have not entered into an agreement shall remain in
the escrow account.

5.2 Applicant has certified 2nd repmsented to the Board that:

(1) Hurt McGuire Land Trust is the owner of 100% of coal estate underlying VGOB Tracts
4A, 4D, and 4E of the Subject Drilling Unit;

(2) CNX Gas Company, LLC is the owner of 100% of oil and gas estate underlying VGOB
Tract 4A of the Subject Drilling Unit;

(3) Consolidation Coal Company is the owner of 100% of oil and gas estate underlying
VGOB Tract 4D of the Subject Drilling Unit;

(4) Guster Clifton is the owner of 100% of oil and gas estate underlying VGOB Tract 4E of
thd Subject Drflling Unit;

(5) Hurt McGuire Land Trust and CNX Gas Company, LLC, Hurt McGuire Land Trust and
Consolidation Coal Company, 2nd Hurt McGuire Land Trust and Ouster Clillon have
entered into royalty spht agreements specifying that escmwed funds am to be divided
with 50% going to the gas owner and 50% going to the coal owner, and also specifying
'that future royalties be paid directly to the owners according to the split agreement.

(6) Net interests attributable and to be disbursed to Applicants are shown in Table 1,below.

TABLE 1
Treat 5

Hurl Mouutm Lend Trust —50%
C/0 Chance Gmen
P. C. Box 1067
Blua5eht VA 24606
CNX Gaa Comtuiru, LLC —50%
2401 John Haea Brvd.
WueseaL WV 24701
Hua trtugulm toad Tnnt -60%~Coal Comtmny —50%
Aan, Anaa Duly
2401 John nash Blvd.
Bhresesx wv 24201
Hurl tsouulm Larul Truer —60%
Gueler Cmon —60%
iema Beaewe nd.
Ahfnmfan. VA 24210

4A

46
45

24.1645%

24.1545%

1.7407%

1.7407%

0.2750%

0.6750%

For the masons set forth in Paragraph 4 and 5 above, and based upon the Accounting, the Escmw
Agent is ordered to, within 10 days of receipt of this executed order, disburse funds attributable to
VGOB Tracts 4A, 4D and 4E and the intetests of Applicants according to percentages shown in Table
1, above, and mttfl each recipients payment to the address shown in Table I, above.
Exhibit E to the Pooling Orders, showing owners subject to escmw, is deleted in toto and replaced with
the Exhibit E attached to this order. Further, the Supplemental Order filed in this cause is hereby
modified to delete the requuement that payments attributable to the conflicting coalbed methane gas
ownership interests of Applicants in VGOB Tracts 4A, 4D and 4E be deposited by the Unit Operator
into the Escrow Account, and, because there are other owners subject to escrow under the
Supplemental Order, the Escrow Agent is directed to continue the Escmw Account for Subject Drifling
Unit. To the extent not speciTicafly granted herein, any other or further relief is denied.

7. C~:



Therefore, the requested relief and all terms and pmvisions set forth above in Paragraph 6 above be

and hereby are granted and IT IS SO ORDERED.

8. Annaalst

Appeals of this Order are governed by the pmvisions of Va. Code 5 45.1-361.9which pmvides that

any order or decision of the Board may be appealed to the appmpriate circuit court and that whenever a
coal owner, coal operator, gas owner, gas operator, or operator of a gas storage field certificated by the

State Corporation Commission is a party in such action, the court shall hear such appeal de novo.

9. Effective Bate: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this lt day of k44t$~007, by a majority of the Virginia Gas

CEairman, ~R. Warpjjjer

DONE AND PERFORMED thi~ day of ~~,2007, by an Order of this Board.

If. K Wilson
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WISE )Ice I12% l

Acknowledged on this ~day ofr~~~ j2007, personally before me a notary public in

and for the Commonwealth of Virginia, appeared Benny R. Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed the same and was authorized to do
so.

MyC. ',;,,p .:9~~
No tary Pubh J P~'9+

COMMONWEALTH OF VIRGINIA )
COUNTY'F WASHINGTON )

Acknowledged on this ~day of MWm, 2007, personally before me a notary public
in and for the Commonwealth of Virginia, ~B. R. tilfilson, being duly sworn did depose and say
that he is Principsl Executive to the Staff of the~ Gas and Oil Bogtd, that he executed the same and
was authorized to do so.

t2~ o ~.W ilrW
Notary Public

My commission expires: fp+~J+g



Exhibit A
Tracts-Tract Eacrow Calcttlalon

Account Bslsnces ss of 2/28707

Hurt Msouis Lmtd Tost- Cssl
Cist am Csnumw LLCdpapl - Oa

Unit VM
vttoa 084L32405384I2

Acres Esorowed: 72.95

Total Trust
Trust 8 Autos ponuuu

orssonnr tntssust

I

I 2u 350 4.7571%

Ownars'mount
Rosooruoi Qssownsau

Saomw SSSM$42$
152514% $107IQS
18~4% $107.Santa

$15.78783
$1ILTSFA!3

1.7812% $11AISL12
1.7812% $113%$32

242845% $1m25728
24.1545% $1~25

Hunitscuio hand Trust- Coal
cuesr 0$$on-OSO

4s 122 1.5721%

50%
4e 085 0.7535% 50%

4o 125 1.5503%

I 1A254%
I 1A2f4%

0.Sent%
08an%

1.74P%
1.74P%

02755%
02im%

022f2%
02m%

SSI43
aLSSSA3

$5d5$LtP
$5$0SIP

$11A$4.71
$11A5471

Informsbon preeenled here is for reference use only, CNX is not responsible for
determinations made using the dsts represented here.

This inharrnsrson is for uscmsson purposes only.

snst2007



BEFORE THE VIRGINIA GAS AND OIL BOARD

REISEF SOUGIIT: (I) DBIBURSEMENT FROM
ESCROW REGARDING TRkCT(S) 4A, 4D aad 4E
(2) AND AUIYIORIEATION FOR DIRECT
PAYMENT OF ROYALTHS

DIVISION OF GAS kND OIL
DOCKET NO: VGOB 98413244ttiBL02

HEARING DATE: AprS 17,2007

DRRLUIG UNIT: V~

BUCHANAN COUNTY, VIRGINIA

MISCE13ANEOUS PETITION

1. taHtthraarsarlgs caaassh Petitioner is CNX Gas CampaayLLC,2481 John Nash Blvd., BtuegebL
West Virginia 24701, 304/323%500. P titioner's counsel is Mark A. Swartz, Swaatx Law Oawtettza, PLLC, P O.
Bou 517,~VA 24212.

2. Bsgsf ssuahh (I) tbe disbtusetncut ofcacrowtd limds~ eposited with the Board's Escrow

Agan(s) attrilmtsble to Tract(s) 4A, 4D snd 4E as depicted upon Exhibit A; and (2) sugxxizatiam to begin paymgroyatdes
directly to tbe parties to the rcyalty split between Hurt MoGuire Land Trust sud CNX Gas Company LLC (previously
Pocahoutm Gas P~);Hurt McGuire Land Trust and Consolidation Coal Company; Hurt McGuire Land Trust snd
GustrxCbgen.

3, Iaaalkathashvr Va Code Ann. (t 45.1-361.1tg gag., 4 VAC 25-160-140.,andrelevant Virginia Gas
and Oil Board Orders pBoanP)~pmmulganxl pursuant to law.

4. Tvaa afwaS(sh Coalbed megume.

5. Faatxud hasta far rugrf aaaastrxh Hurt McGuite Land Trust and CNX Gas Company LLC~
Poeabantm Gas Psrtncrstdp); Hurt~Laud Trust and Coosolidatiou Coal Company and Hurt MoGtme Land Trust
and Guster Cldtton, have ectured nno royalty spht~ Said royalty split~allows tbc Applicant and
Digustcd Operator to pay myslties directly to tbe persons ~in Exbilrit EE annexed hereto.

6. A=—-=: Tbe Oreegoing Petition to tbe best uf my~ingxtnadon, and behef is nuc and
eolreer

CNX GAS COMPkNY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC PETITIONER

Iasge K.Anrtagttm /
Manager —Envirmuucntal Permitting
CNX Gss Corn@my LLC
2481 John Nash Blvd.
BluegebL West Virginia 24701
304/323-6500



Exit E
UNIT V~

Dodrat ¹VGOS~aIS
Uet oF C=.. m OvnrsrarClalrrrmris that rsctshe esarovv

DMskrn ol hlarest h
Pareeat oF 1 IEEht 2 Rh¹rt

Aaron h Usl Udt 17ANNL 434N%

(1) Hurt MaGdrs
do Charles Green
P.O. Box 1087
Stuelekl, VA 24605

29.82500% 5.35N9% 1.29837%

OS. a GAB PEE CNQEEUNEP

Trushs ol Wutrhmeee Tsbamade
olo Romana Owia
Blur Rt Box 113
Raven, VA 24NQ

29.82500% 5.35839% 1.29637%

(1) Hurt MoGuke
do Charles Green
P.O. Be(1087
Suelokl, VA 24605

CSL 8 GSB PEE CMSNERBHIP

4.37500% 0.78572% 0.19018%

(1) Paul E. BSSvrat
HC 81, Bccc QT

Raven, VA 246N

4.37500% 0.78572% 0.19016%

(1) Heat MoGuirs
do Charles Green
P.O. Bare 108T
Quefiakl, VA 24IOB

321250% 0.57%5% 0.13W3%

Rdey BSSvvr¹
HC 62, Box 95
Raven, VA 24839

3.21250% 0.57%5% 0.13883%

(1) Hurt MoGuks
do Charles Green
P.O. Bare 1087
Suelakl, VA 24605

2.60000% 0.4N94% 0.11301%

Pale1 ol2 3(1BI2007



Exhlblt E
0%17Vm

Doobat 9VtbO$ 6$4)$$$4)$$$
Ust of C—'-

w Owners/Cfabasats thra ra/tram esorow
Dlvtsbm of tatamst ts

Peraant of 1 RtEbt 2 R(Eht
Auras Ia UaR LWt 17~

(1) Trustee of gdedenses Tabemsofe
o/o Ramond Dav(s
Slar Rt Brrr 113
Reran, VA 24639

2.60000% 0.48894% 0.11301%

(1) Hurt MoGuire
o/o Charles Gmen
P.O. Box 1087
8/uegeld, VA &$05

1.52500% 0.27388% 0.08629%

(1) Tnadee of Wgdemaes Tsbsmaoh
o/o Ramond Cards
6(ar Rt (Rat(3
Rrnnm, VA 24839

Treat 44th 1M same

1.52500% 027388% 0.08629%

COAL FEE ~P
(1) Hurt MoGufre

o/o Charles Green
P.O. Boa 10//7
SueEebl, VA 24805

1.88750% 0.30308% 0.07335%

(1) Mack Osborne
HC62, Boa91
Rrnrm, VA 24639

1.68750% 0.30308% 0.07335%

Page 2 of 2 3/1 5/2007



ExhBIB EE
UsÃ V48

Docket 9VI30$48~~~
Ust at Cordgc8ng OvrrrsretOakrrards ttrat require escrow

DlvWon-of krtersst In

Pameat of 1 Sght 2 Sght Pareerd af
Acres te Usk Unk 174884% 43488% Esonsw

72JI6

(1) Hurt McGuire
are Chsrtse Green
P.O. Bax 1087
Sue8skl, VA 24805

44.11250% 7JQ234% 1.91739% 24,1845%

(1) CNX Gee Company LLC
2481 John Nash Svd.
Sue8akl, WV 24701
Ann: Anks Duty

(previously poaehaniss Gee partnership)

44.11250% 7.92234% 1.91739% 24.1845%

(1) HurfateG'u)m

akr Charles Omen
P.O. Bax 1057
Suefrekl, VA 24105

rnL 8 GAB FEE tSgstSBIBP

(1) Cansaadslkxr Coal Ccrnprmy
2481 John Nash Blvd.
Suelskl, WV 24701
Ann: Ants Duly

Treat BS.848aares

't7860% 6$7021% 0;16899% .1.7407%

3.17500% 0.57021% 0.13800% 1.7407%

(1) Hun McGuke
orb Charles Green
P.O. Bax 1067
Suellekl, VA 24605

0.68750% 0.12347% 0.02S)8% 0.3789%

(1) Ouster CSon
19108 Betevue Road
ISndrkm, VA 24210

0.68750% 0.12347% 0.02988% 0.3769%

VIRGINIA: In the Clerk's Office of the Circuit Court of Buchanan County. The foregoing insppnent was this pre in the office

aforesaid and is, together with the certificate of ackr)wledgement annexed, admitted to record this 9 day of

20 ~'1 I ~ t~ D'7DMV42~ ~STE: Beverly S.Tiller, Clerk

R.~edtox A Pl N E ta.fi.. Q. QLg4r 4S888S Clerk



.'NOV, 21, 21107 9:14AM CHARITABLE SVCS GRP NO. 272 P, 10

Account VIRSIItnA GAS AND OIL BOARD WACHOVIA BANK, N.A AGENTNena UNDER AG~ DATED SEPTEMBER 10.2006
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,, NOT. 21. 2007 9:15AM CHARITABLE SVCS GRP NO. 272 P. 11

Aocount VIRGINIA GAS AND OIL EOARD WACHOVIA SANK, NW AI8ENT
Name UNDER ACRESMENT DATED SEPTEMSER 18, 2008

DISP 8810
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, NOV. 21. 2007 9:15AM CHARITABLE SVCS GRP N0.272 P, 12

Aooount VIRGINIA GA8 AND OIL BOARD WACHOVIA SANK, NA. AGENT
Nome. U~ AGRaaem DATBD BBPTSMNSR 18, 2008

Aooount 6026880884
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,,NOV. 21. 2007 9.'15AM CHARITABLE BVCS GRP N0,272 P. 13

Account VIRI0INIA QA0 AND OIL QOARD WACNOVIA 8ANK, N.A. A80BNTNemo: UNDER AQREEIIRMT DATED 88PTEMSER 1$, 2550
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.,NOV. 21. 2007 9:16AM CHARITABLE SVCS GRP NO. 272 P. 15

Account VIRQI88A QA8 AND OIL GOARD WACHOVIA SANK, N,A. A08NNT
Nemo: UNDER AGREEMENT DATED 8EFTEI80ER 18, 2008

Account $025880884
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INOV. 21. 2007 9.15AM CHARITABLE SVCS GRR NO. 272 P. 14

.Aooouet VIRGINIA GAS AND DIL EDARD WACHOVIA BANK, NA AGENT
Nanna UNDER AGREEMENT DATED SEPTEINER 10, 2005
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