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Department of Mines, Minerals and Energy
Division of Gas and 0il

P. 0. Box 1416

230 Charwood Drive

Abingdon, VA 24212

Telephone: (540) 676-5423

Fax(540) 676-5459

B. T. Fulmer, Director, Division of Gas and 0il

By Decision of the

Director, Division of Gas and 0il

Mr and Mrs. John Street Informal Fact Finding Hearing 9197

Surface Owner Application for Gas and 0il Operations,
¥s. Application #3005
Pocahontas Gas Partnership Operations Name CBM PGP Z-38A Modification

F R .

B und:

The Division of Gas and 0l received an application for modification of Permit #3525, File #BU-1250,
Operations Name CBM PGP Z-38A from Pocahontas Gas Partnership on November 13, 1997. On November 21, 1997, the
Division received a letter of objection from Mrs. Ruth Street on behalf of herself and her husband, Mr. John Street to
the proposed modification by Pocahontas Gas Partnership. The Letter of Objection stated concerns ahout
construction on the surface property of which they are the surface property owners. Under #45.1-361.G an Informal
Fact Finding Hearing was scheduled for December 18, 1997 to hear the issues in regards to the objections. On
December 16, 1997, the Division received a request from Mr. and Mrs. John Street for a continuance due to health
problems. Pocahontas Gas Partnership agreed to the continuance and the hearing was rescheduled for January 13,
1998, at the Division’s Office at 230 Charwood Drive, Abingdon, Virginia. The time of the hearing was set for 2:00 PM.
IFFH 9197 came on for hearing on January 13, 1998, at 2:00 PM. Those present were Mrs. Ruth Street, Les Arrington,
Pocahontas Gas Partnership, and Mark Swartz, Counsel for Pocahontas Gas Partnership. Several witnesses were also
present to provide testimony and evidence.
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Findings of Fact:
1. Thatall parties required to be notified had been notified under the requirements of §45.1-361.30 and

that objections by Mr. and Mrs. John Street had been filed in accordance with §45.1-361.35.A;

2. That the objections as filed by the Streets for both applications were read and entered into the record;

3. ThatPecahontas Gas Partnership had previously filed an application for the propesed CBM PGP Z38A
and was granted a permit on September 23, 1997 which included the drilling location and the access
road to the site which utilized an existing county road, C.R. 5465, which transverses the Street property;

" 4 That testimony at the hearing revealed that the parties disagreed as to whether C.R. 5465 had been
conveyed to Buchanan County;

5. ThatPocahontas Gas Partnership has filed for 2 modification of the existing permit because of
unstable structures near and under the approved access road; and

6. That testimony and evidence provided at the hearing indicated that disturbance has occurred on the
proposed alternate route prior to the date of the hearing.

Decision of the Director

THEREFORE, based upen the factual evidence and available testimony in regards to the permit application,
it is the decision of the Director that further evidence and testimony is not required and that the objections to the
proposed modification of Permit #3525, CBM PGP Z28A be dismissed. Neither Testimony nor evidence presented at the
hearing demostrated that the proposed application did not meet the standards for construction of an access road as
required under the law and regulation governing gas and oil operations. The issue in the matter before the Director
is one of property rights by the surface owner and the mineral estate owner to which the Director has no authority to
rule on. Itis further advised that the matter of ingress and egress onto surface property is more appropriately
handle in the appropriate judiciary court for any potential torte claims which the parties may have. Further, the
application for the CBM PGP Z-38A has been reviewed and found in compliance with the requirements of application
and, therefore, a permit shall be issned for the proposed gas and oil operations. Parties are advised that the
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granting of a permit does net grant access or use of surface property. The evidence in this matter does not warrant a|
stay to be issued in this matter.

This order is issued pursuant to the autherity of the Director granted under § 45.1-361.27.E and 4 VAC 25-150-
50 of the Gas and 0il Regulation.
Right of Appeal

Any party to the proceedings aggrieved by a decision of the Director may appeal the decision to the Virginia
Gas and 0il Board by filing a petition with the Board within ten days following the appealed decision. No petition of
appeal may raise any matter other than matters raised by the Director or which the petitioner put in issue either by
application or objections, proposals or claims made and specified in writing at the informal fact finding hearing.

, 1998







INFORMAL FACT FINDING HEARING
IFFH 9197
JANUARY 13, 1998
DIVISION OF GAS AND OIL

230 CHARWOOD DRIVE
ABINGDON, VA 24210

MR. & MRS. JOHN STREET, SURFACE OWNER
VS.

POCAHONTAS GAS PARTNERSHIP
PROPOSED OPERATIONS NAME - CBM PGP Z-38A MODIFICATION



Fulmer Good afternoon, my name is Tom Fulmer and [ am the Director of the
Division of Gas and Oil. To my left is Susan Korell who will be recording the
proceedings this afternoon. This afternoon proceedings are being convened pursuant to
Section 45.1-361.35.G of the Code of Virginia. For future reference the Case Docket
Number for this Hearing is [FFH94.97 for the CBM PGP-Z38A, Permit #3525, the
Division received on November 13, 1997 an application #3005 to modify the existing
permit #3525. The modification sought involved amending the existing application in
regards to the route of the access road to the permitted site. The modification called for
the access route to cross surface property owned by Mr. & Mrs. John Street. On
November 22, 1997 the Division received an objection from Mrs. Ruth Street on behalf
of herself and Mr. John Street as to the proposed access road crossing their surface estate.
The Director finding the objection valid under the criteria established under Section 45.1-
361.35 of the Code of Virginia scheduled an informal hearing for December 18, 1997 at
10 a.m. in the conference room of the Division of Gas and Oil, 230 Charwood Drive,
Abingdon, Virginia. By letter dated December 18, 1997 Mrs. Street requested a
continuance of the hearing because of a medical situation. Pocahontas Gas Parternship
agreed to the continuance and the hearing was rescheduled for January 13, 1997 at 2 p.m.
at the Division of Gas and Oil’s Office in Abingdon. As to the Z-38 modification
application, the application lists John Street, among others, as surface owners of which
the proposed application would disturb. This mornings proceedings will be conducted
pursuant to Section 6.14:11 of the Code of Virginia regarding proceedings to be
conducted under informal fact finding hearings. The evidence and testimony will be
examined in accordance with the criteria set out in Section 45.1-361.35. As to this
afternoon hearings, please confine your evidence and testimony to the issues which can
be raised under 45.1-361.35. For this evening proceedings would you please
acknowledge your presence and if you are being represented by counsel. Mr. & Mrs.
John Street.

Response:  No I don’t have any counsel.
Fulmer Pocahontas Gas Partnership

Response Mark Swartz, Counsel for Pocahontas Gas Partnership (PGP), Les
Arrington is here and if we need them a couple of other folks.

Fulmer Ms. Korell for the purpose of notification under the notice of hearing for
these proceedings, was all parties required to be notified under 45.1-361.35.G been
notified?

Responsse  Yes, to the best of my knowledge all parties have been notified by certified
return receipt mail.

Fulmer The proceedings will be conducted as follows. I will receive testimony
and evidence on the proposed application from the objecting party, Mr. & Mrs. Street and
the PGP will be allowed to cross examine. PGP then will provide their testimony and



evidence and Mr. & Mrs. Street will be allowed to cross examine. Both parties will be
allowed to make final statements in regards to their position. The Director reserves the -
right to conduct any inquiry which would facilitate his decision in this hearing. Before
we proceed, does either party wish to have the opportunity to conference with the
opposing party to settle this matter. ;

Street To do what? I did not understand.

Fulmer To settle this matter. In otherwords would you like to talk to PGP or PGP
like to talk to you to settle this matter before we proceed?

Street I will tell you, if they want to buy property which I offered to sell to them,
if they want to pay us the worth....

Swartz We feel like $100,000 is a little more than we want to pay.

Street $100,000?

Swartz That is what [ was told you were asking.

Street No, §90,000.

Swartz That is still a lot more than we are willing to pay. SoI think we just need

to have the hearing.

Street That is what is was appraised for.

Fulmer 0.k, if not I call upon Mrs. Street to state hef objection and to present her
testimony and evidence in this matter. You may go ahead and proceed Ms. Street.

Street Why that I was objecting to it?

Fulmer Yes mame.

Street Well, we own property on Garden Creek, eight tracts and Island Creek

ruined all of it. We bought that property up there in 1992 in order to build us a house or
put us a double wide trailer in. So just after we bought it we heard that they had drilled
some wells on around the mountain. We did not think we could do anything until we
seen, till they get through with what they were doing.

Fulmer This property that you are talking about is the property listed in the
application?

Street You mean on Garden Creek?

1~



Fulmer No mame this is off State Route 671.

Street ~ Yes, it is right by there.

Fulmer You have approximately?

Street A little over 17 acres.

Fulmer Seventeen acres.

Street 6/10ths or however you call it.

Fulmer Surface estate is that correct?

Street Sir

Fulmer Is it surface estate, surface property only?

Street Well we have never had the records searched out. We just both been so

sick we thought later we would have it searched. I believe our deed says all would be
excepted at what had been excepted hereto before.

Fulmer As I understand it, the proposal, the modification proposal which you are
objecting to is a proposal where the surface road will cross your surface estate of 17
acres?

Street I don’t know where you all was going to put the road, anyhow this notice I
got was, anyhow they are calling it a county road but it was never no deed because there
is no deed. We have done checked and there never was no deed for that road.

Fulmer County road 5465 is that what you are talking about?

Street I was going to see if it was on here. I can’t never think of it. I know that
other one is 681 the one that goes around the mountain.

Fulmer According to the application I have, it shows you owning this surface
property listed as 2A and 2B. Is that correct Mr. Arrington.

Arrington 2A
Fulmer I am sorry, 1 D.

Arrington That is correct 1 D.



Fulmer Ms. Street do you have any objections to the way they propose to
construct the road?

Street You mean where that road already is?
Fulmer Yes mame.
Street But it was never deeded now, you understand that because we had the

records searched there was never no road deeded to that. They would be cutting down a
lot of our timber which they have already a 50’ wide strip of timber cut and laying up
there on the ground where the power company cut and there already was a power line on
us out to the Addison property. I got pictures of it if you want to see them. There is a
good spring there. One spring has done went dry and the other spring that is there that
road will be right over it because I got the pictures here. Do you want to see all these
pictures?

Fulmer I will look at the pictures.

Street There is one where the mailbox is tore down where they were first starting
and the post of it where they started in. I think I wrote on the backs of all of them.

Fulmer Who are you saying did this?

Street Well Consolidated Gas company opened up that road through there. Here
is the road and you can see how close it is to our driveway. How much property would
we have left between that road and our driveway. It goes all the way through. I wrote on
the backs of them. Our road was left with big tracks of dozers and things, our driveway
no gravel put back and even sowed grass seed and fertilize in our road and on each side
and cut the bushes on each side of the driveway. Right there is some of them we made
pictures of before they covered them up. I don’t know how they think anybody would get
in and out in the winter time over grass.

Fulmer These pictures that you have handed me are they of the existing road?

Street No, that is our driveway and also the road the gas company made all the
way through our property and so I forget how many feet, I guess you know how many
feet you made through there. It is all the way through it and you can see how close it is to
our driveway and there ain’t nothing we could do with that much property in between our
driveway and that road, you can see that. This was a big flat right there where they
started down in with the road.

Fulmer In this particular picture here, let me ask you, to your knowledge, I see two
roads here. I got one road here and one road here.



Street Yes the lower road is the one the gas company made and that other road is
our driveway.

Fulmer That is your driveway.

Street Yes and the one above it is that road you are talking about. I don’t know
if it shows on this picture or not. No it is on up. Here is one of our gates laying on the
ground. I have got about three gates laying up there tore down some posts. I believe I
brought about 42 of the pictures and I have got about twice that many more made. I
didn’t think you all would want to take the time to look at all of them.

Fulmer This picture here, is this your driveway?

Street Yes, see how they sowed grass seed and put fertilize below the road and
above, pushed all that good rich top soil over which it said in them papers you all sent for
us to sign, that the top soil would be pushed up and saved for resurfacing and I have made
pictures of a lot of it. It is pushed over the roads and over the bank. None of it was stock
piled.

Fulmer Let me ask you this, so I can get this straight in my mind. This road right
here you say is your driveway? That is the one you just looked at?

Street Yes, I have got different ones of it. I have got some there where the brush
where the trees was cut before. We have been up there different times and made pictures.
Fulmer This was done in November 1997. This road you say they disturbed?
Street Well now, right here is the brush. We didn’t want that brush cut below

our road on account of holding the banks. You know how banks get. I believe it is that
one right on the upper side.

Fulmer Let me phrase it a little differently. This road here that you show here.
Street It is on out closer to where that big tree was cut down, that big cedar. It is
not right where you start in that one there. See you can see the cedar on out there, the
top of it.

Fulmer What I am asking you is this road right here they also disturbed and this
was your driveway.

Street Yea

Fulmer My question is did you allow them on the driveway?



Street No, we had up no tresspassing signs. They went over it and we put up no
tresspassing signs three times and they were tore down and I don’t know what about the
last time because me and my husband have both been so sick we have not been back up
there for awhile.

Fulmer This one right here is the upper road?

Street Let me come over there and you can ask me. I need to stand up anyway
because when I sit very long....I will show you these others, I hate to bother you.

Fulmer What I am asking you is this picture right here shows me two roads, there
is a road here and a road here. :

Street This is our driveway right there.

Fulmer That is this right here.

Street | Yes, this is the road where they maﬁe one down in there. See how much

space is left between these roads. Right up here above this patch of woods below this
Deskins property is where that other road, where they are saying it is a county road and
nobody ever made a deed for it.

Fulmer Ok

Street Here is one of the gates laying on the ground and the posts. Here is when
they started in. The timber was cut and it looked like it was sawed up in wood lengths
but we didn’t get any of it. Here is another one going down. See this is our driveway.
This is right up the road where it started in. Here is where [ am talking about this pump
house, that is the front of it. I stood up here and my husband made a picture of it. This is
Eddie Baldwin’s station wagon. That is where that road is and it is right over this spring
and here is back in it. We took a flash light, the old woman that use to live there, her

- canned stuff in there. Here was the spring. Back under, on back. It goes under the road
and it is never knowed to ever be dry. There have been different witnesses told that they
hauled water from there to drink and to cook with. If they want to look at them. Me and
my husband are both awful and awful old to start over and we bought that up there and
thought we would have a safe place to live, which everything is tore all to pieces on
Garden Creek and we have been beat out of since 87 and we never did get a dime from
Island Creek. Which Mr. Gillenwater, I have talked to him when Consol bought them out
and I asked him what about these cases where people were ruined and he said well when
we bought out Island Creek we bought there troubles with it.

Fulmer Have you gone to court and filed charges against tresspassing or anything
of that nature?
Street About this?



Fulmer Yes

Street No, I was just going to wait. I was trying to do fair about it and see here
are different signs we had up, no tresspassing signs along the roads at different places and
here now is where that road you are talking about, this timber. Down at the road we
made different pictures, here is one on this big cedar, there is a no tresspassing. That is
my husband there by it. We went back in a day or two and that is the shape it was in,
laying on the ground and it was 91” around the bottom of it. Here is the stump of it. I
just got proof. I don’t want to tell nothing that is not right. I don’t want nothing
dishonest.

Fulmer I understand.

Street This big holly tree was right behind the cedar and I don’t know if it has
been cut down since we were up there or not. We have not been back since we got so
sick. Here is was the power line that was already up. Goes through our place and out to
the Addison’s.

Fulmer . Whose power line is this?

Street Well, it is whoever who put it up. I don’t know if it is Appalachian Power
Company or who. But it goes out to the Addison property and Eddie Baldwin’s out in
there.

Fulmer This is sitting on your property?

Street Yea, and then they come down right here and cut another strip of timber
and it is 50’ wide, I got a man to measure it for me and it goes on you don’t see one third
of it here. It goes on down behind this hill here where this pole is sitting right here. I
made the pictures there at the power line. Here is the other no trespassing signs. Right
here is one right on the corner next to the Addison property. Ours goes right here at this
corner and there is a fence all the way on our line. Right here is another one of the same
one. This is Eddie Baldwin and this is my husband standing here, that is the same corner.
Here is one across from Eddie Baldwin’s house on the big tree. We have had them up
everywhere. This is the building now right by the road up there. Right beside that road
you are talking about. This is where that cedar was cut down, that is the top of it. Now
that is more gate posts and this is another gate. This I got down in the road yall made
here just a little ways and made a picture up hill of it. This is along that road you are
talking about. I finished snapping what film I had so I could send them off. I think I
wrote on the backs of about all of them what they were.

Fulmer Is there anything else you would like to say?



Street I was wondering why they did not have a hearing on them first cases I got.
I objected to them and just right away they started that road. They were never no hearing
on it.

Fulmer I would have to check.

Street It was the one I found in there where the top soil, if any was disturbed was
suppose to be put back, piled up to be over the ground that was resurfaced. I have never
seen nothing resurfaced. I have got pictures, I guess another 100 of where that top soil
and stuff was pushed over the banks before they got through with it. We went different
times and made some pictures. We have been told, I don’t know, we have not been down
in there that that well was drilled on our property. I don’t know cause we have not been
down in there. We have a map, the people we bought it from had it surveyed. We have
the map of it and also when I called the power company about cutting that timber they
said Eddie Baldwin and his wife gave permission for them to cut it it belonged to them. I
told them they could come look at my deed and look at our map. That I didn’t want to
claim a foot of nobody elses land.

Fulmer Do you know a Sandra Counts?

Street Who

Fulmer Sandra Counts

Street [ don’t think so.

Fulmer Danny Clevinger

Street Yes

Fulmer According to this that is who the well is drilled on, Sandra Counts and

Danny Clevinger.

Street Did you survey that? They have drilled two on the place I lived and me
and my husband ain’t be able enough to get up there in the top of our field back in the
holler where I live. The man that lives on the other side of the hill told us he could see
where they were drilling, he worked for us a lot of times. He knew where ours was and
we have not been able to get up there to check it out since we have both been so sick. His
heart is bad and he in any shape to be worried and upset. He has been to the doctor, since
we have been up there and seen that, he has been to the doctor I believe four or maybe
five trips.

Fulmer Anything else you would like to say.



Street I noticed on some of them papers where it said “surface” John Street and
some it said “surface and oil”. I just wondered about that.

Fulmer I would have to ask PGP in regards to those. The ones I have seen in this
particular case they note John Street as the surface owner on which is to be disturbed.
This includes only the access road. This is what we dealing with, the surface estate. We
are talking about drilling and producing gas....

Street Right here.

Fulmer Again, [ will refer that to PGP and I will ask that question. Maybe it will
help clarify your question. Is there anything else you would like to say Ms. Street?

Street Yes, when they were sending people to look at these damages last
summer, Randy Albert, Jackie Stump, Tom Hoffman and I don’t know how many
different ones are in that group and they went down there to our brick house where it was
damaged and we went on up to our garage and they wasn’t a one of them went inside of
it. Nobody went inside. Jackie Stump went to the gate where it goes in it. So I called
Randy Albert after that and asked how come they didn’t go in there. They went on out
Pauline Childress. He said it looked to him like the old building was ready to fall down.
I said, let me tell you we rented that building until 87 and we use to have a service station
and we rented it. I said since 87 it has been setting empty. We could not rent it because
it was damaged so bad. Everybody told us when we went to repair something that was
damaged like that from the mines, you were just throwing money away. So we didn’t try
to get it painted or fixed up. Then here just a few months, I have all the dates down at
home, why they called me that there was gas in there. David Elswick, I guess you are
acquainted with him.

Fulmer With the Division of Mines?

Street Yes, and said there was gas in there and we would have to put up no
trespassing signs and hazard signs. That gas had come in it. So I was wondering who
was suppose to pay me for my building to be set there locked up from now on?

Fulmer I don’t know, I couldn’t answer that question.

Street That is one reason I tried to come over here. I wasn’t able but I thought I
would try to get some answers so [ would know what to do.

Fulmer As far as what Mr. Elswick might have told you about the building, I am
familiar with the area that you are talking about, the garage. I understand he went there

and found methane gas.

Street Right, here is the letter he wrote if you want to see it.



Fulmer I understand he found methane gas. I think from his standpoint it was a
matter of safety aspect.

Street I thought we had to leave it set there locked up from now on and pay a
high tax on it.... '
Fulmer I do not believe that anybody from the Division of Mines can tell you to

lock up anything or any government agency except maybe a health agency or some
agency involved in that sort of thing.

Street He said it could blow up and they wanted them to plug the wells and we
let them go in and plug the wells. But they said for us to put up hazard signs.

Fulmer I assume he was saying that from the standpoint, and I can’t put words in
his mouth, my speculation is only from the standpoint that it might have been a hazard
that by putting up signs it my relinquish you of some liability in case something should
happen.

Street Am I suppose to let it set there like that?

Fulmer I assume you can do anything with that property you want to do. That is
pure speculation on my part. I think from his standpoint what he was saying was they had
found gas there and that anything could happen. Somebody could spark it. A third party
could spark it, whatever, and he was just trying to give you some advice as to posting
maybe at least warning the public that this has been found. I am assuming that if they
went in there and plugged the wells, then maybe there is not anymore gas in there. It is
not a potential hazard.

Street It is just like Charles Bartlett, I thought he was suppose to be about one of
the best. He come over there when he was working for Carl McAfee, he is the one we got
to file our case against Island Creek, but then we didn’t know what happened. Your

- guess is as good as mine. He went and we never did get no pay and Nick Pierson went
right along with them. So Charles told me after that Mr. McAfee told him not to put
down no damages against our brick house when anybody can see them big cracks in the
brick and a lot of the doors that won’t hardly close or anything. We could not understand
that. We come up there and checked the well, we had trailer parks, five trailer parks and
he checked that and he told us there was a submersible pump and it was overflowing, just
like my daughters and them did, was overflowing and looked like pure rust coming out
and he said the submersible pump down in it was what was pushing it up. [ said if there
is submersible pump in there I will eat it. There wasn’t even no power on it. No pump in
it. Then this other guy come, I meant to bring their name, they was with that Amanda
Cox. He come and checked it some time back in the fall and there was gas in it where the
trailers were. We have been told everything. I said I never knowed a company as dirty as
Island Creek has done people or Consolidated. I said we have been treated like dirt and I
can’t understand when you work hard to get something and too sick and too old to start
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over, how they can keep damaging you. We are still getting damages on our house we
live in and our other property.

Fulmer In regards to the objection here I understand your objection is that you
object to them going across your surface estate. | understand in looking at this, that there
might have been some previous construction going on and you are objecting to the fact
that they are proposing to cross your property and you do not want them to do that, right?

Street No, I don’t want it. Unless they can show me a deed for that road.
Fulmer But you have not filed any trespassing charges or anything of that nature.
Street No, I have up no trespassing signs which they crossed them to go in and

make that road and things and I didn’t get no notice about no hearing on that which it was
suppose to been a lot less than 20 days where you object against it. We never got no
notice of no hearing on it. They went ahead with the road. When I called Randy Albert
and asked him how come about that gas down at our garage and I asked him who gave
them permission to go ahead and put that road through up there like they had. He said
well he gave the go ahead and I said where did you have the right? I just want to be
treated fair and right.

Fulmer I understand. Mr. Swartz do you want to ask any questions. Go ahead and
start.
Swartz Les there is a map attached to the application, to the modification and

what we are talking about here is an application for a permit modification, correct?
Arrington Right

Swartz Which permit are you trying to modify?

Arrington Z-38A.

Swartz [s there also another well in the vicinity here?

Arrington Yes there is a well, AA38B.

Swartz In referring to the map that was submitted with this application, is it kind
of under one of the stickers?

Arrington Yes, it goes further on out there. I don’t know the distance.
Swartz Show Mr. Fulmer by pointing at the map where it might be.

Arrington Tom might actually have it on their map there.
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Swartz O.k. he has it.

Fulmer This one right here.

Arrington Yes, and the road is actually, the rest of the property is back here that we
are referencing from here and the well that she is talking about the road is already built is
AA38B. That permit was issued and if you will look in there she was noticed.

Fulmer That is this road?

Arrington Yes, actually it comes in more back there.

Swartz Les, with reference to the map that was submitted with this modification
there is an orange and blue road, correct?

Arrington Yes there is.

Swartz Where does that?

Arrington The orange section of the road, the orange and blue section of the road is
the county road 5465. Now, as Ms. Street said, there is, I have it marked as an old mine
entrance, the old county road crosses over that right on top of it. I think her picture shows
vehicles setting on top of that. Well, we did not care for the looks of that and we did not
want to disturb that old opening or whatever it may be. Now she is saying it is a dairy or
spring.

Street Yes, that is the only water source up there.

Arrington Yes mame, we did not want to disturb that and that is the reason we want
down on this lower road. We don’t want to bother that spring. We feel the old county

* road is not a safe situation. That is the reason we would prefer to come down low.

Swartz Below the orange, now the orange line on the plat map, is an existing
county road.

Arrington That is the existing county road.
Swartz The yellow line, is that an existing old road as well?

Arrington That is an existing old road bed. I think it was grown up and even had a
gravel base to it.

Swartz But it was an existing, generally speaking, existing road.
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Arrington Yes it is.

Swartz Is the modification that you are proposing here to connect the old road, the
yellow road to the orange road at a point beyond the old mine entrance or whatever that
is?

Arrington That is correct. Our plans are to make that a better turn to tie it into that
road and that way all the, any kind of heavy traffic can avoid this spring, I will call it
now, because I did not realize it was a spring, I thought it was an old mine opening. We
just did not want on top of it.

Swartz Just to show Mr. Fulmer on the map here what we are talking about is
your permit modification that we have before us today is to toward the end of the existing
yellow road, is to make a connection to the county road at a point north of this spring and
so roughly how much new road, in terms of footage, are you talking about building here?
Arrington Actual new road, probably won’t be 100’ of it. Because, what we will be
doing is using this old road bed and then getting right there, I think, I am not sure how
she is calling that just right at the end where the road bed ends and tieing it back into the
county road with a little sweeping turn.

Swartz The entire distance covered by the permit, of course, is the yellow road,
but the new area, if you take this scale that an inch equals 400 is clearly less than 100°.

Arrington The new section.

Swartz . The new section, yes. Did anyone from your company have contact with
Ms. Street before this modification was filed?

Arrington Yes we have.
Swartz Who was the fellow that had contact with them?
Arrington Carl Bales.

Swartz Would you pull out the picture that shows what you thought was a mine
entrance.

Arrington Yes, Tom has pulled that one out now and as you can see there is a vehicle
sitting on top of it.

Swartz And a gentleman standing up above it as well?

Arrington Yes, we did not want to disturb that. That is what we were trying to stay
away from.

13



Street When you were talking about Carl Bales there, while I think about it he
lied to us like a dog. He called me and he told me everybody up there had signed this
lease and we went up there and there had not been anybody sign it.

Swartz Was Mr. Bales asking her to sign a lease?

Arrington No it is not a lease, it would be a surface easement for two access roads.
Swartz In any event, the proposed modification bypasses this structure.
Arrington Yes and that was our purpose in this.

Street I don’t understand where you are talking about taking the road next to the
spring.

Arrington This is, I believe, this is our new well going down to well AA38B and that
is the access road...

Street This is our driveway.
Arrington Driveway, old access road.

Street No this is just driveway. That is the only road ever out there was just to
that house.

Arrington The house that burned down.

Street No they tore it down. The people we bought it from tore it down.
Arrington O.k.

Street This was our driveway. This other road that was up there them posts I
showed you where our gates is laying on the ground was right above that old house.
They are tore down. This is just a driveway. There ain’t never nobody ever traveled it.
It just went to the house. That other old road above that spring that is the one they are
calling the county road.

Arrington That is the county road.

Street Which it was never deeded.

Swartz I think this picture shows it was well as anything.

14



Arrington It is an existing road bed that was graveled and grown up when we got
there.

Street I sure don’t want no road in my driveway.

Swartz Basically the location of this photograph is about at this point where the
yellow road and the existing access road to the other well will come off of state road 671.

Arrington That is correct.

Street Could I have a copy of that map?
Arrington You should have one in there.
Street This one?

Arrington If that is not AA38...

Street This is the first one.

Arrington It should be one of your other packages then. I believe this is it right here.
This would be the second one.

Street Here is one of some kind.

Arrington No mame, this is it right here. If you would like, I will get some
highlighters and highlight this.

Street That is what I said, I would like to have where you are talking about
yellow.

Arrington Sure, this one right here. I will just highlight that one this way.

Street I believe that it said that they would disturb just a reasonable amount. It
looks to me like our whole place is ruined. I said if they are going to take it over and use
it like that, I don’t see why they don’t go ahead and buy it and then sink ever how many

gas wells they want or whatever they want to do with it.

Fulmer Let me ask you another question. The orange line that you have there
whose property is that on?

Arrington The orange?

Fulmer Yes

15



Arrington Ms. Street it will be pink on your sheet, he is talking about the pink one on
yours. That is a county road and it is on, [ believe that...

Swartz It looks like the boundary between 2B and 2A if I am not mistaken.
Arrington That is what it looks like.

Fulmer Parts of 2A is John Street and 2B is Deskins. The pink road does that lie
all the way on John Street?

Arrington The orange (pink on hers) again is county road and since it was county
road, I can’t tell you.

Fulmer O.k. you have designated also on this map going through 1C and I guess
1D, 1A, 1B a county road.

Arrington That is correct.

Street I believe it says here an additional 1700’ don’t it?

Arrington Crossing those other tracts, that is correct. She is talking about the blue.
Fulmer The yellow is what you have proposed outside the county road?
Arrington That is correct and it is what Ms. Street references that as her driveway.
Fulmer Now, about the county road, is it in the county system, with the county?
Swartz We don’t know.

Arrington They maintain it.

Swartz We treat it as if it was there’s but we haven’t really done the title work or
the dedication to determine if they did it right.

Street We had it checked out and there never no road deeded.

Swartz The reason we are proposing to use this existing road and tie it into the
county road past here is there is a concern with regard to safety issues hauling heavy
equipment over what we see in this picture, which is a road that has about three feet of
cover over, we are not sure what is under there. The reason for this is a safety concern
that we don’t want some serious construction equipment and heavy equipment going over
that structure and the risk associated with that.



Fulmer My question then is why are you proposing to upgrade the old roaﬂ, her
driveway? '

Swartz It needs to be tied in, it does not connect up here. They want to be able to
access it from Route 671. Then tie it in to county road 5465. It is not currently
connected. So they want to regravel this.

Fulmer Who does?

Arrington We do.

Swartz That is what this permit modification is seeking and connect it to the
county road at roughly this point so they do not have to drive over this problem.

Unknown How can you go in on her driveway to start with?

Street [ have been bothered enough with drunks and dope heads around where I
live, I don’t want no driveway in my door for other people to travel.

Fulmer So you are not planning on using the old mine entrance.

Swartz Correct. The whole point of this to stay away from it.

Arrington We didn’t realize that even though would be a spring.

Street You can go in there and look anytime you want to and see that there are
plenty of water in there and it has never knowed to be dry. I have different witnesses that
has told me they haul water from there in the summer to drink. One spring has done went
dry. This one is the only source of water we would have.

Fulmer Sorry, I had to get to that point to figure out what you were doing. I was
thinking you were using both roads. But you are only using one road. We got to that
point, now I know where I am headed. Mr. Swartz, continue.

Swartz The only other, to keep this really simple, quite possibly if I can. Carl
Bales here, Carl you are a landman I take it?

Bales Yes sir.

Swartz Did you talk to Ms. Street on the telephone from time to time?

Bales On numerous occasions, yes I did.

Swartz ['have an outline that you provided in terms of your telephone contacts and

your trys. It started in February 1997, is that about right?

17



Bales That is right.

Swartz The last try to get a hold of her was October 1997, does that seem about
right?

Bales That is correct.

Swartz In between, would it be fair to say that you talked to her and/or tried to
contact her on 8 to 10 occasions?

Bales Yes sir

Swartz What were you asking her to do?

Bales That is when I was trying to have a conversation with her about trying to

obtain these easements that we have been discussing here. I have tried to get her and Mr.
Street to agree to signing a road right-of-way for two access roads.

Swartz The one we are talking about today and another one.

Bales Yes sir.

Swartz Were you ever able to reach an agreement with her?

Bales No

Swartz So there are no easements.

Bales None, correct. [ have the agreements but they have never been executed.
Swartz Did you ever discuss money with her?

Bales Yes sir.

Swartz Was she trying to sell the property?

Bales Yes sir.

Swartz Do you recall a figure?

Bales : No, the time we talked about it the figure never had even got into the
conversation.

Swartz Were you offering her money for the easements?

18



Bales Yes I was.

Swartz What was the amount of that?

Bales $2,000

Swartz I assume that that was not acceptable to her?

Bales No

Street $1,000 is what you told me.

Bales No mame.

Street Yes sir.

Swartz Let me ask you this, is $2,000 acceptable?

Street No, our place is tore all to pieces.

Swartz In any event, you were not able to reach an agreement with her. I take you

communicated that to Mr. Arrington?

Bales Yes sir.

Swartz That is all I have.

Fulmer Ms. Street do you want to ask any questions of Mr. Bales.

Street Nothing, just if they want to buy the property, [ will sell it to them because

the way it is and if they are going to push a road over us, the only thing is to get me a
good attorney out of Buchanan County. Because I sure don’t want no driveway out by
the house. We are having to put out doctor bills now. My husband has got heart trouble,
he is sick and that is one reason he did not come over here today because when he gets
nervous then he has chest pains. [ am afraid it is just going to cause him to hve another
heart attack.

Fulmer Do you understand that in regards to my position, not my position, but as
far as the process goes for permitting, issuing the permits and so forth; that when I do
issue a permit, not your particular situation, but any permit that I issue, that permit does
not allow or give approval to entrance on anybody’s surface property. Are you aware of
that?

19



Street That is what I understood in them papers, that they were not suppose to go
across without a surface owner’s permission.

Fulmer Well, what I am trying to say is that when I issue a permit for an
operations, we issue a permit for the conduct of that operation in regards to erosion and
sediment control structures and how it is built and so forth. But it does not, however,
give them the right to get on anybody’s property.

Swartz Unless they have it from somewhere else.

Fulmer That is true, but [ am trying to make a point.

Swartz Right, I don’t have a problem with as far as you are going I agree with
you.

Fulmer That is the point [ am trying to make to you.

Street I understand, Mr. Fulmer, you have talked to us right and have tried to do

right about things, but there are some that sure hasn’t.

Fulmer I just wanted to bring it up to you again and remind you of that, when this
does happen. I will take under consideration everything [ have heard here today. I will
render a decision within ten working days. You will receive a certified copy of that
decision. That decision is appealable onto the Virginia Gas and Oil Board and from there
it can be appealed on to the circuit court, if either party desires to do so. Anything else
anybody wants to say before we close.

Swartz No

Street [ would like to say, [ would just like to say, how would you all like for us
to come in on your property you have worked hard for and tear it up like that. How
would you all feel. Can you give me an answer on that? [ don’t think you would like it
would you?

Fulmer I thank you for coming this afternoon. I appreciate your participation
today. I will give a decision within ten working days and you will receive a certified
copy of that and again, it is appealable on to another administrative board and from there
on to the circuit court. Again, thank you for coming today and I appreciate it.
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STATE OF VIRGINIA,
COUNTY OF WASHINGTON, to-wit:

I, Diane Davis, Program Support Technician Sr. and Notary Public for the State of Virginia, do hereby
certify that the foregoing informal fact finding hearing was recorded by Susan Korell on tape and later

transcribed by myself. That this is a true copy of that transcript.

Given under my hand and seal on this the 9" day of March, 1998.

Diane Davis, Notary Pubhc

My commission expires September 30, 2001
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DIVISIONS
ENERGY
GAS AND OIL
MINED LAND RECLAMATION

0. GENE DISHNER
DIRECTOR
L} »
BENNY R. WAMPLER - »

DEPUTY DIRECTOR MINERAL MINING

MINERAL RESOURCES
MINES
ADMINISTRATION

COMMONWEALTH of VIRGINIA
Department of Mines, Minerals and Energy

Division of Gas and 0Oil
P. 0. Box 1416
Abingdon, Virginia 24212
Phone: (703) 676-5423
Fax: (703) 676-5459
Bryon T. Fulmer, Division Director

December 17, 1997

Mrs. Ruth Street
PO Box 158
Rowe, VA 24646

RE: Request for Continuance of [FFH 9197, Street vs. Pocahontas Gas Partnership. Modification
Application #3005, BU-1250.

Dear Mrs. Street:

Thank you for your letter received by this office on December 16, 1997, requesting a continuance
to an informal fact finding hearing scheduled for 10:00 AM on December 18, 1997, in the Abingdon
office of the Division of Gas and Oil. I understand your request is based upon the current health condition
of you and your husband. I have contacted Pocahontas Gas Partnership in regards to your request and
they have agreed to a continuance to the hearing,

1 have, therefore, agreed to continue the hearing until January 13, 1997, at 2:00 PM in the
Division’s office at 230 Charwood Drive, Abingdon, Virginia.

Please make plans to appear at this hearing or make arrangements for representation at the
hearing. Further continuances may not be warranted in this matter.

If I can be of further assistance in this matter, please contact my office.

Sincerely,

B

cc: - Les Arrington, Pocahontas Gas Partnership
Mark Swartz, Counsel
Rick Cooper. Area Inspector
File

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center
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Q. GENE DISHNER

DIRECTOR ENERGY
GAS AND OIL
BENNY R. WAMPLER MINED LAND RECLAMATION
DEPUTY DIRECTOR MINERAL MINING
MINERAL RESOURCES
b MINES
% ,u.:f{:: y ADMINISTRATION
COMMONWEALTH of VIRGINIA
Department of Mines, Minerals and Energy
Division of Gas and Oil
P. O. Box 1416
Abingdon, Virginia 24212
Phone: (703) 676-5423
Fax: (703) 676-5459
Bryon T. Fulmer, Division Director
December 3. 1997

Mrs. Ruth Street

PO Box 158

Rowe, VA 24646

Dear Mrs. Street:

Thank you for your letter of November 19, 1997, and received by this office on November 21,
1997. I have reviewed your letter and the concerns you have expressed in accordance with the laws and
statutes regarding conducting oil and gas operations within the Commonwealth. Many of the concerns
you have expressed are within the relationship of property rights afforded to both the surface and mineral
owner. The statutes regarding the development of gas and oil resources address only the standards by
which a permittee must conduct operations. Property rights and property right issues are addressed by
the circuit court of jurisdiction.

Upon further review of your letter, I find that your concerns relate to the development of the
access road as proposed by Pocahontas Gas Partnership and therefore is being considered as a valid
objection under the statutes. To this end, [ have scheduled an Informal Fact Finding Hearing concerning
the proposed application by Pocahontas. Attached is a notice of the hearing. You may wish to bring
counsel.

If T can be of further assistance, please contact my office.
Sincerely,

57

ec: Les Arrington, Pocahontas Gas Partnership
Mark Deering, Area Inspector

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center



0. GENE DISHNER e DIVISIONS
DIRECTOR G ENERGY
GAS AND OIL
MINED LAND RECLAMATION
MINERAL MINING
MINERAL RESOURCES
MINES

ADMINISTRATION

BENNY R. WAMPLER
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Oil
P. O. Box 1416

Abingdon, Virginia 24212

Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

NOTICE OF INFORMAL FACT FINDING HEARING

PGP-Z38A W/PIPELINE
Garden District, Buchanan County
Docket Number: IFFH 9197

Pursuant to Section 45.1-361.35.G. of the Code of Virginia, the Director of the Division of Gas & Qil has
scheduled an Informal Fact Finding Hearing to consider objections filed by Mrs. Ruth Street under Section
45.1-361.35.B. Mrs. Street’s objections are concerning the erosion and sediment control measures.

This notice of hearing has been sent by certified mail to the well operator and to parties identified in the
application. All parties are entitled to bring counsel to the hearing if desired.

DATE OF HEARING: The hearing is scheduled for Thursday, December 18, 1997, in the Conference
Room of the Division of Gas & Oil, located at 230 Charwood Drive, Abingdon, Virginia. The time of the
hearing is 10:00am. If you should have any questions, you may contact the Division at 540-676-5423,

Date mailed by certified return receipt mail Wednesday, December 3. 1997

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center
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IFFH 9497

Mrs. Ruth Street vs. Pocahontas Gas Partnership
January 13, 1997, 2:00 PM
DGO Conference Room, Abingdon, Virginia

Good Morning, my name is Tom Fulmer and I am the Director of
the Division of Gas and Oil. To my left is Ms. Susan Korell, who will be
recording the proceedings this morning.

This mornings proceedings is being convened pursuant to §45.1-
361.35.G of the Code of Virginia. For future reference the Case Docket
number for this hearing are IFFH 9497.

Qa1
As to IFFH 9497, CBM-PGP-Z38A, Permit #3525, The Division received
on November 13, 1997 an application (#3005) to modify the existing
permit #3525. The modification sought involved amending the existing
application in regards to the route of the access road to the permitted
site. The modification called for the access route to cross surface
property owned by Mr. and Mrs. John Street. On November 22 the
Division received an objection from Mrs. Ruth Street on behalf of herself
and Mr. John Street as to the proposed access crossing their surface
estate. The Director finding that the objection is valid under the
crriteria established under 45.1-361.35 of the Code of Virginia scheduled
and informal hearing for December 18, 1997 at 10:00 AM in the
conference room of the Division of Gas and Oil at 230 Charwood Drive
Abingdon, Virginia. By letter dated December 18, 1997, Mrs. Street
requested a continuance of the hearing because of a medical situation.
Pocahontas Gas Partnership agreed to the continuance and the hearing



was rescheduled for January 13, 1997, at 2:00 PM at the Division of Gas
and Oil’s office in Abingdon.

As to the Z-38A Modification application, the application list John Street
among others as surface owners on which the proposed application

would disturb.

This mornings proceedings will be conducted pursaunt to §6.14:11 of the
Code of Virginia regarding proceedings to be conducted under informal
fact finding hearings. The evidence and testimony will be examined in
accordance with the criteria set out in §45.1-361.35. As to this
afternoon’s hearing please confine your evidence and testimony to the

issues which can be raised under 45.1-361.35.

For this mornings proceedings will you please acknowledge your
presence here and if you are being represented by Counsel.

Mr. and Mrs. John Street

Pocashontas Gas Partnership.

Ms. Korell for the purpose of notification under the notice of hearing for
these proceedings was all parties required to be notified under 45.1-
361.35.G been notified.

The proceedings will be conducted as follows: I will receive
testimony and evidence on the proposed application from the objecting
party, Mr. and Mrs. Street and then Pocahontas Gas Partnership will be

allowed to cross examine. PGP then provide their testimony and



evidence and Mr. and Mrs. Street will be allowed to cross examine. Both
parties will be allowed to make final statements in regards to their
positions. The Director reserves the right to conduct any inquiry which
will facilitate his decision in this hearing.

Before we proceed does either party wish to have the opportunity to
conference with the opposing party to settle this matter?

If not, I call upon Mr. or Mrs. Street to state her objections and to

present their testimony and evidence in this matter.

Thank you for your participation in today’s hearing. I will render a
decision in this matter within ten working days from the date of this
hearing. Again thank you.
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0. GENE DISHNER
DIRECTOR

PLER
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Qil
P. O.Box 1416

Abingdon, Virginia 24212

Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

March 19, 1998

Ms. John Street
P. O.Box 158
Rowe, VA 24646

Dear Ms. Street:

This office is in receipt of your request for a continuance of the March 24™ appeal
with the Virginia Gas and Oil Board.

Please be advised that the Board, due to the illness of Mr. Street, will grant a
continuance to the April hearing which will be held on April 21, 1998 commencing
at 9 a.m. at the Southwest Virginia 4-H Center, Abingdon, Virginia.

Should you have any questions, please call.
Sincerely,

P e

Byron T. Bulmer
Principal/Executive to the Staff
Virginia Gas and Oil Board

cc: Mark Swartz
Claude Morgan

EQUAL OPPORTUNITY EMPLOYER
TDD {800} 828-1120 — Virginia Relay Center



NOTE TO FILE:

I CALLED MS. RUTH STREET'S HOME ON FRIDAY, MARCH 20, 1998 IN EARLY

A.M. LEFT MESSAGE ON ANSWERING MACHINE REGARDING GRANTING OF CONTINUANCE
AND THE DATE AND TIME OF NEXT MONTHS HEARING. ALSO STATED A LETTER WAS IN
THE MAIL TO HER REGARDING THIS.

DIANE DAVIS
3/20/98
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0. GENE DISHNER DIVISIONS
DIRECTOR ENERGY
BENNY R. WAM) GAS AND OIL
DEPUTY DIREC‘i'”l.)ERH ::'E Lﬁﬁ“REGCUMATION
MINERAL RESOURCES
MINES
ADMINISTRATION

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Qil
P. O. Box 1416

Abingdon, Virginia 24212
Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

March 19, 1998

Ms. John Street
P. O.Box 158
Rowe, VA 24646
Dear Ms. Street:

This office is in receipt of your request for a continuance of the March 24" appeal
with the Virginia Gas and Oil Board.

Please be advised that the Board, due to the illness of Mr. Street, will grant a
continuance to the April hearing which will be held on April 21, 1998 commencing
at 9 a.m. at the Southwest Virginia 4-H Center, Abingdon, Virginia.

Should you have any questions, please call.

Sincerely,

Principal/Executive to the Staff
Virginia Gas and Oil Board

cc: Mark Swartz
Claude Morgan

EQUAL OPPORTUNITY EMPLOYER
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NOTE TO FILE:

I CALLED MS. RUTH STREET'S HOME ON FRIDAY, MARCH 20, 1998 IN EARLY

A.M. LEFT MESSAGE ON ANSWERING MACHINE REGARDING GRANTING OF CONTINUANCE
AND THE DATE AND TIME OF NEXT MONTHS HEARING. ALSO STATED A LETTER WAS IN
THE MAIL TO HER REGARDING THIS.

DIANE DAVIS
3/20/98
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MINED LAND RECLAMATION
MINERAL MINING

MINERAL RESOURCES
MINES

ADMINISTRATION

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Oil
P. O. Box 1416

Abingdon, Virginia 24212

Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

March 19, 1998

Ms. John Street
P. O.Box 158
Rowe, VA 24646

Dear Ms. Street:

This office is in receipt of your request for a continuance of the March 24™ appeal
with the Virginia Gas and Oil Board.

Please be advised that the Board, due to the illness of Mr. Street, will grant a
continuance to the April hearing which will be held on April 21, 1998 commencing
at 9 a.m. at the Southwest Virginia 4-H Center, Abingdon, Virginia.

Should you have any questions, please call.
Sincerely,

Ve

Byron T. Bulmer
Principal/Executive to the Staff
Virginia Gas and Oil Board

cc: Mark Swartz
Claude Morgan

EQUAL OPPORTUNITY EMPLOYER
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CERTIFICATION OF NOTICE

P S Pocahontas Gas Partnership B U -’/QSO
Well # CBM-PGP-Z38A
Permit Modification

NAME MAILED RECEIPT # RECEIVED

Baldwin Eddie 11-12-97 P 462 577 619 11-14-97 —
Buchanan County Admin. W.J. Caudill 11-12-97 P 462 577 620 11-13-97
Clevinger Danny 11-12-97 P 462 577 621 1Laer
Commonwealth Coal Co. 11-12-97 P 462 577 622 11-13-97 —
Deskins Gaylene 11-12-97 P 462 577 623 11-13-97 S
Street John W. 11-12-97 P 462 577 624 11-13-97 ..
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POCAHONTAS GAS PARTNERSHIP

bU-(250

P.0. Box 947 .
Bluefield, Virginia 24605 PR o E R
(540) 988-1015 L A

@"3;@9;2
L\\_\a\“a

Mr. Mark Deering
Division of Gas & Oil

P.O. Box 1416
Abingdon, VA 24210

Dear Mark,

permit modification.

November 17, 1997

Please find enclosed a revised Exhibit 1 and Exhibit 2 for the CBM-PGP-Z38A

If you should have any questions, please do not hesitate to call.

Enclosure

LKA:ksg
CERTIFIED MAIL: P 462 577 712

ne

Leslie K. Arrington
Permit Specialist



NOTE:

SEE EXHIBITS 3 & 4 FOR DETAILED LAYOUT OF
PROPOSED SEDIMENT AND EROSION CONTROL
PRACTICES TO BE IMPLEMENTED ON THIS SITE.

ALL £ & S CONTROL PRACTICES UTILIZED
SHALL BE INSTALLED AND MAINTAINED IN
ACCORDANCE WITH THE VIRGINIA EROSION
AND SEDIMENT CONTROL HANDBOOK.

ACCESS SHALL BE PROVIDED OFF ST. RT. 671
VIA THE CONSTRUCTION OF APPROX. BOO' OF
ROAD UNTIL INTERSECTING C.R. 5465, APPROX
1,300 OF COUNTY ROAD SHALL BE UTILIZED.
AN ADDITIONAL 1,700° OF ROAD SHALL BE
REQUIRED TO COMPLETE ACCESS TO THE SITE.

STRAW BALES SHALL BE INSTALLED & MAINTAINED
AT THE INLET & OUTLET OF ALL CULVERTS AND
AT ALL DRAINAGE WINDOWS UNTIL THE DISTURBED
AREA IS STABILIZED

7

YEXHIBIT 1

LOCATION MAP
LBM—-PGP—Z38A
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B. T. Fulmer, Director, Division of Gas and 0il

By Decision of the
Director, Division of Gas and 0il

Mr and Mrs. John Street Informal Fact Finding Hearing 9197

Surface Owner Application for Gas and 0il Operations,
s Application #3005
Pocahontas Gas Partmership Operations Name CBM PGP Z-38A Modification

— — — — — — — S — St

Background:

The Division of Gas and 0il received an appiication for modification of Permit #3525, File #BU-1250,
Operations Name CBM PGP Z-38A from Pocahontas Gas Partnership on November 13, 1997. On November 21, 1997, the
Division received a letter of objection from Mrs. Ruth Street on behaif of herself and her husband, Mr. Johm Street to
the proposed modification by Pocahontas Gas Partnership. The Letter of Objection stated concerns about
construction on the surface property of which they are the surface property owners. Under #45.1-361.G an Informal
Fact Finding Hearing was scheduled for December 18, 1997 to hear the issues in regards to the objections. On
December 16, 1997, the Division received a request from Mr. and Mrs. John Street for a continuance due to heaith
problems. Pocahontas Gas Partnership agreed to the continnance and the hearing was rescheduled for January 13,
1998, at the Division's Office at 230 Charwood Drive, Abingdon, Virginia. The time of the hearing was set for 2:00 PML
IFFH 9197 came on for hearing on January 13, 1998, at 2:00 PM. Those present were Mrs. Ruth Street, Les Arrington,
Pocahentas Gas Partmership, and Mark Swartz, Counsel for Pocahontas Gas Partnership. Sinnlm'mxﬂ
present to provide testimony and evidence.
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Findings of Fact:

1 Thatall parties required to be netified had been notified under the requirements of §45.1-361.30 and
that objections by Mr. and Mrs. John Street had been filed in accordance with §45.1-361.35.4;

2 That the objections as filed by the Streets for both applications were read and entered into the record;

% That Pecahontas Gas Partnership had previously filed an application for the propesed CBM PGP Z384
and was granted a permit on September 23, 1997 which inciuded the drilling location and the access
road to the site which utilized an existing county road, C.R. 5465, which transverses the Street property;

"4 Thattestimony at the hearing revealed that the parties disagreed as to whether C.R. 5465 had been
conveyed to Buchanan County;

5. That Pecahontas Gas Partnership has filed for 2 modification of the existing permit because of
unstable structures near and under the approved access road; and

6. That testimony and evidence provided at the hearing indicated that disturbance has occurred on the
propesed altarnate reute prior to the date of the hearing.

Decision of the Director

memnamnummnHmommmmumhmmmmamﬂn
itis the decisien of the Director that further evidence and testimony is not required and that the objections to the
Mmotrmmmrmmum Neither Testimony ner evidence presented at the
hearing demostrated that the proposed application did not meet the standards for construction of an access road as
required nnder the law and regulation governing gas and oil operations. The issue in the matter befare the Director
umntmmwmm.mmmmmamhmhMMMnmm
rule on. nmmmmmmummmmmmhmmw ;
handle in the appropriate judiciary court for any potential torte ciaims which the parties may have. Further, the
amhmmmmmmmmrnuhmmmnmmnm
and, therefore, 2 permit shall be issued for the proposed gas and oil operations. Parties are advised that the
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granting of a permit does not grant access or use of surface property. The evidence in this matter does not warrant aj
stay to be issued in this matter.

This order is issued pursuant to the authority of the Director grantsd under § 45.1-361.27.E and 4 VAC 25-150-
50 of the Gas and 0il Regulation.
Right of Appeal

Any party to the proceedings aggrieved by a decision of the Director may appeal the decision to the Virginia
Gas and 0il Board by filing a petition with the Board within ten days following the appealed decision. No petition of
appeal may raise any matter other than matters raised by the Director or which the petitioner put in issue either by
application or objections, proposals or claims made and specified in writing at the informal fact finding hearing.




INFORMAL FACT FINDING HEARING
IFFH 9197
JANUARY 13, 1998
DIVISION OF GAS AND OIL

230 CHARWOOD DRIVE
ABINGDON, VA 24210

MR. & MRS. JOHN STREET, SURFACE OWNER
VS.

POCAHONTAS GAS PARTNERSHIP
PROPOSED OPERATIONS NAME - CBM PGP Z-38A MODIFICATION



Fulmer Good afternoon, my name is Tom Fulmer and I am the Director of the
Division of Gas and Oil. To my left is Susan Korell who will be recording the
proceedings this afternoon. This afternoon proceedings are being convened pursuant to
Section 45.1-361.35.G of the Code of Virginia. For future reference the Case Docket
Number for this Hearing is IFFH94.97 for the CBM PGP-Z38A, Permit #3525, the
Division received on November 13, 1997 an application #3005 to modify the existing
permit #3525. The modification sought involved amending the existing application in
regards to the route of the access road to the permitted site. The modification called for
the access route to cross surface property owned by Mr. & Mrs. John Street. On
November 22, 1997 the Division received an objection from Mrs. Ruth Street on behalf
of herself and Mr. John Street as to the proposed access road crossing their surface estate.
The Director finding the objection valid under the criteria established under Section 45.1-
361.35 of the Code of Virginia scheduled an informal hearing for December 18, 1997 at
10 a.m. in the conference room of the Division of Gas and Qil, 230 Charwood Drive,
Abingdon, Virginia. By letter dated December 18, 1997 Mrs. Street requested a
continuance of the hearing because of a medical situation. Pocahontas Gas Parternship
agreed to the continuance and the hearing was rescheduled for January 13, 1997 at 2 p.m.
at the Division of Gas and Oil’s Office in Abingdon. As to the Z-38 modification
application, the application lists John Street, among others, as surface owners of which
the proposed application would disturb. This mornings proceedings will be conducted
pursuant to Section 6.14:11 of the Code of Virginia regarding proceedings to be
conducted under informal fact finding hearings. The evidence and testimony will be
examined in accordance with the criteria set out in Section 45.1-361.35. As to this
afternoon hearings, please confine your evidence and testimony to the issues which can
be raised under 45.1-361.35. For this evening proceedings would you please
acknowledge your presence and if you are being represented by counsel. Mr. & Mrs.
John Street.

Response: ~ No I don’t have any counsel.
Fulmer Pocahontas Gas Partnership

Response Mark Swartz, Counsel for Pocahontas Gas Partnership (PGP), Les
Arrington is here and if we need them a couple of other folks.

Fulmer Ms. Korell for the purpose of notification under the notice of hearing for
‘these proceedings, was all parties required to be notified under 45.1-361.35.G been
notified?

Responsse  Yes, to the best of my knowledge all parties have been notified by certified
return receipt mail.

Fulmer The proceedings will be conducted as follows. I will receive testimony
and evidence on the proposed application from the objecting party, Mr. & Mrs. Street and
the PGP will be allowed to cross examine. PGP then will provide their testimony and



evidence and Mr. & Mrs. Street will be allowed to cross examine. Both parties will be
allowed to make final statements in regards to their position. The Director reserves the -
right to conduct any inquiry which would facilitate his decision in this hearing. Before
we proceed, does either party wish to have the opportunity to conference with the
opposing party to settle this matter. '

Street To do what? I did not understand.

Fulmer To settle this matter. In otherwords would you like to talk to PGP or PGP
like to talk to you to settle this matter before we proceed?

Street I will tell you, if they want to buy property which I offered to sell to them,
if they want to pay us the worth....

Swartz We feel like $100,000 is a little more than we want to pay.

Street $100,000?

Swartz That is what I was told you were asking.

Street No, $90,000.

Swartz That is still a lot more than we are willing to pay. So I think we just need

to have the hearing.

Street That is what is was appraised for.

Fulmer O.k., if not I call upon Mrs. Street to state her. objection and to present her
testimony and evidence in this matter. You may go ahead and proceed Ms. Street.

Street Why that I was objecting to it?

Fulmer Yes mame.

Street Well, we own property on Garden Creek, eight tracts and Island Creek

ruined all of it. We bought that property up there in 1992 in order to build us a house or
put us a double wide trailer in. So just after we bought it we heard that they had drilled
some wells on around the mountain. We did not think we could do anything until we
seen, till they get through with what they were doing.

Fulmer This property that you are talking about is the property listed in the
application?
Street You mean on Garden Creek?



Fulmer No mame this is off State Route 671.

Street - Yes, itisright by there.

Fulmer You have approximately?

Street A little over 17 acres.

Fulmer Seventeen acres.

Street 6/10ths or however you call it.

Fulmer Surface estate is that correct?

Street Sir

Fulmer Is it surface estate, surface property only?

Street -Well we have never had the records searched out. We just both been so

sick we thought later we would have it searched. I believe our deed says all would be
excepted at what had been excepted hereto before.

Fulmer As I understand it, the proposal, the modification proposal which you are
objecting to is a proposal where the surface road will cross your surface estate of 17
acres?

Street I don’t know where you all was going to put the road, anyhow this notice I
got was, anyhow they are calling it a county road but it was never no deed because there
is no deed. We have done checked and there never was no deed for that road.

Fulmer County road 5465 is that what you are talking about?

Street I was going to see if it was on here. I can’t never think of it. I know that
other one is 681 the one that goes around the mountain.

Fulmer According to the application I have, it shows you owning this surface
property listed as 2A and 2B. Is that correct Mr. Arrington.

-Arrington 2A
Fulmer I am sorry, 1 D.

Arrington That is correct 1 D.



Fulmer Ms. Street do you have any objections to the way they propose to
construct the road?

Street You mean where that road already is?
Fulmer Yes mame.
Street But it was never deeded now, you understand that because we had the

records searched there was never no road deeded to that. They would be cutting down a
lot of our timber which they have already a 50" wide strip of timber cut and laying up
there on the ground where the power company cut and there already was a power line on
us out to the Addison property. I got pictures of it if you want to see them. Thereisa
good spring there. One spring has done went dry and the other spring that is there that
road will be right over it because I got the pictures here. Do you want to see all these
pictures?

Fulmer [ will look at the pictures.

Street There is one where the mailbox is tore down where they were first starting
and the post of it where they started in. I think I wrote on the backs of all of them.

Fulmer Who are you saying did this?

Street Well Consolidated Gas company opened up that road through there. Here
is the road and you can see how close it is to our driveway. How much property would
we have left between that road and our driveway. It goes all the way through. I wrote on
the backs of them. Our road was left with big tracks of dozers and things, our driveway
no gravel put back and even sowed grass seed and fertilize in our road and on each side
and cut the bushes on each side of the driveway. Right there is some of them we made
pictures of before they covered them up. I don’t know how they think anybody would get
in and out in the winter time over grass.

Fulmer These pictures that you have handed me are they of the existing road?

Street No, that is our driveway and also the road the gas company made all the
way through our property and so I forget how many feet, | guess you know how many
feet you made through there. It is all the way through it and you can see how close it is to
our driveway and there ain’t nothing we could do with that much property in between our
driveway and that road, you can see that. This was a big flat right there where they
started down in with the road.

Fulmer In this particular picture here, let me ask you, to your knowledge, I see two
roads here. I got one road here and one road here.



Street Yes the lower road is the one the gas company made and that other road is
our driveway.

Fulmer That is your driveway.

Street ~ Yes and the one above it is that road you are talking about. I don’t know
if it shows on this picture or not. No it is on up. Here is one of our gates laying on the
ground. I have got about three gates laying up there tore down some posts. I believe I
brought about 42 of the pictures and I have got about twice that many more made. I
didn’t think you all would want to take the time to look at all of them.

Fulmer This picture here, is this your driveway?

Street Yes, see how they sowed grass seed and put fertilize below the road and
above, pushed all that good rich top soil over which it said in them papers you all sent for
us to sign, that the top soil would be pushed up and saved for resurfacing and I have made
pictures of a lot of it. It is pushed over the roads and over the bank. None of it was stock
piled.

Fulmer Let me ask you this, so I can get this straight in my mind. This road right
here you say is your driveway? That is the one you just looked at?

Street Yes, I have got different ones of it. [ have got some there where the brush
where the trees was cut before. We have been up there different times and made pictures.
Fulmer This was done in November 1997. This road you say they disturbed?
Street Well now, right here is the brush. We didn’t want that brush cut below

our road on account of holding the banks. You know how banks get. I believe it is that
one right on the upper side.

- Fulmer Let me phrase it a little differently. This road here that you show here.
Street It is on out closer to where that big tree was cut down, that big cedar. It is
not right where you start in that one there. See you can see the cedar on out there, the

top of it.

Fulmer What I am asking you is this road right here they also disturbed and this
was your driveway.

Street Yea

Fulmer My question is did you allow them on the driveway?



Street No, we had up no tresspassing signs. They went over it and we put up no
tresspassing signs three times and they were tore down and I don’t know what about the
last time because me and my husband have both been so sick we have not been back up
there for awhile.

Fulmer This one right here is the upper road?

Street Let me come over there and you can ask me. I need to stand up anyway
because when I sit very long....I will show you these others, I hate to bother you.

Fulmer What | am asking you is this picture right here shows me two roads, there
is a road here and a road here. -

Street This is our driveway right there.

Fulmer That is this right here.

Street Yes, this is the road where they made one down in there. See ﬁow much

space is left between these roads. Right up here above this patch of woods below this
Deskins property is where that other road, where they are saying it is a county road and
nobody ever made a deed for it.

Fulmer O.k.

Street Here is one of the gates laying on the ground and the posts. Here is when
they started in. The timber was cut and it looked like it was sawed up in wood lengths
but we didn’t get any of it. Here is another one going down. See this is our driveway.
This is right up the road where it started in. Here is where I am talking about this pump
house, that is the front of it. I stood up here and my husband made a picture of it. This is
Eddie Baldwin’s station wagon. That is where that road is and it is right over this spring
and here is back in it. We took a flash light, the old woman that use to live there, her

- canned stuff in there. Here was the spring. Back under, on back. It goes under the road
and it is never knowed to ever be dry. There have been different witnesses told that they
hauled water from there to drink and to cook with. If they want to look at them. Me and
my husband are both awful and awful old to start over and we bought that up there and
thought we would have a safe place to live, which everything is tore all to pieces on
Garden Creek and we have been beat out of since 87 and we never did get a dime from
Island Creek. Which Mr. Gillenwater, [ have talked to him when Consol bought them out
and I asked him what about these cases where people were ruined and he said well when
we bought out Island Creek we bought there troubles with it.

Fulmer Have you gone to court and filed charges against tresspassing or anything
of that nature?

Street About this?



Fulmer Yes

Street No, I was just going to wait. I was trying to do fair about it and see here
are different signs we had up, no tresspassing signs along the roads at different places and
here now is where that road you are talking about, this timber. Down at the road we
made different pictures, here is one on this big cedar, there is a no tresspassing. That is
my husband there by it. We went back in a day or two and that is the shape it was in,
laying on the ground and it was 91” around the bottom of it. Here is the stump of it. I
just got proof. I don’t want to tell nothing that is not right. I don’t want nothing
dishonest.

Fulmer I understand.

Street This big holly tree was right behind the cedar and [ don’t know if it has
been cut down since we were up there or not. We have not been back since we got so
sick. Here is was the power line that was already up. Goes through our place and out to
the Addison’s.

Fulmer . Whose power line is this?

Street Well, it is whoever who put it up. I don’t know if it is Appalachian Power
Company or who. But it goes out to the Addison property and Eddie Baldwin’s out in
there.

Fulmer This is sitting on your property?

Street Yea, and then they come down right here and cut another strip of timber
and it is 50 wide, I got a man to measure it for me and it goes on you don’t see one third
of it here. It goes on down behind this hill here where this pole is sitting right here. I
made the pictures there at the power line. Here is the other no trespassing signs. Right
here is one right on the corner next to the Addison property. Ours goes right here at this
corner and there is a fence all the way on our line. Right here is another one of the same
one. This is Eddie Baldwin and this is my husband standing here, that is the same corner.
Here is one across from Eddie Baldwin’s house on the big tree. We have had them up
everywhere. This is the building now right by the road up there. Right beside that road
you are talking about. This is where that cedar was cut down, that is the top of it. Now
that is more gate posts and this is another gate. This I got down in the road yall made
here just a little ways and made a picture up hill of it. This is along that road you are
talking about. I finished snapping what film I had so I could send them off. I think I
wrote on the backs of about all of them what they were.

Fulmer Is there anything else you would like to say?



Street I was wondering why they did not have a hearing on them first cases I got.
[ objected to them and just right away they started that road. They were never no hearing
on it.

Fulmer I would have to check.

Street It was the one I found in there where the top soil, if any was disturbed was
suppose to be put back, piled up to be over the ground that was resurfaced. I have never
seen nothing resurfaced. I have got pictures, I guess another 100 of where that top soil
and stuff was pushed over the banks before they got through with it. We went different
times and made some pictures. We have been told, I don’t know, we have not been down
in there that that well was drilled on our property. I don’t know cause we have not been
down in there. We have a map, the people we bought it from had it surveyed. We have
the map of it and also when I called the power company about cutting that timber they
said Eddie Baldwin and his wife gave permission for them to cut it it belonged to them. [
told them they could come look at my deed and look at our map. That I didn’t want to
claim a foot of nobody elses land.

Fulmer Do you know a Sandra Counts?

Street Who

Fulmer Sandra Counts

Street [ don’t think so.

Fulmer Danny Clevinger

Street Yes

Fulmer According to this that is who the well is drilled on, Sandra Counts and
Danny Clevinger.

Street ‘Did you survey that? They have drilled two on the place I lived and me

and my husband ain’t be able enough to get up there in the top of our field back in the
holler where I live. The man that lives on the other side of the hill told us he could see
where they were drilling, he worked for us a lot of times. He knew where ours was and
we have not been able to get up there to check it out since we have both been so sick. His
heart is bad and he in any shape to be worried and upset. He has been to the doctor, since
we have been up there and seen that, he has been to the doctor I believe four or maybe
five trips.

Fulmer Anything else you would like to say.



Street I noticed on some of them papers where it said “surface” John Street and
some it said “surface and oil”. I just wondered about that.

Fulmer I would have to ask PGP in regards to those. The ones I have seen in this
particular case they note John Street as the surface owner on which is to be disturbed.
This includes only the access road. This is what we dealing with, the surface estate. We

are talking about drilling and producing gas....
Street Right here.

Fulmer Again, I will refer that to PGP and I will ask that question. Maybe it will
help clarify your question. Is there anything else you would like to say Ms. Street?

Street Yes, when they were sending people to look at these damages last
summer, Randy Albert, Jackie Stump, Tom Hoffman and I don’t know how many
different ones are in that group and they went down there to our brick house where it was
damaged and we went on up to our garage and they wasn’t a one of them went inside of
it. Nobody went inside. Jackie Stump went to the gate where it goes in it. So I called
Randy Albert after that and asked how come they didn’t go in there. They went on out
Pauline Childress. He said it looked to him like the old building was ready to fall down.
I said, let me tell you we rented that building until 87 and we use to have a service station
and we rented it. I said since 87 it has been setting empty. We could not rent it because
it was damaged so bad. Everybody told us when we went to repair something that was
damaged like that from the mines, you were just throwing money away. So we didn’t try
to get it painted or fixed up. Then here just a few months, I have all the dates down at
home, why they called me that there was gas in there. David Elswick, I guess you are
acquainted with him.

Fulmer With the Division of Mines?

Street Yes, and said there was gas in there and we would have to put up no
trespassing signs and hazard signs. That gas had come in it. So [ was wondering who
was suppose to pay me for my building to be set there locked up from now on?

Fulmer I don’t know, I couldn’t answer that question.

Street That is one reason I tried to come over here. [ wasn’t able but I thought I
would try to get some answers so [ would know what to do.

Fulmer As far as what Mr. Elswick might have told you about the building, [ am
familiar with the area that you are talking about, the garage. I understand he went there
and found methane gas.

Street Right, here is the letter he wrote if you want to see it.



Fulmer I understand he found methane gas. I think from his standpoint it was a
matter of safety aspect.

Street I thought we had to leave it set there locked up from now on and pay a
high tax on it....
Fulmer I do not believe that anybody from the Division of Mines can tell you to

lock up anything or any government agency except maybe a health agency or some
agency involved in that sort of thing.

Street He said it could blow up and they wanted them to plug the wells and we
let them go in and plug the wells. But they said for us to put up hazard signs.

Fulmer I assume he was saying that from the standpoint, and I can’t put words in
his mouth, my speculation is only from the standpoint that it might have been a hazard
that by putting up signs it my relinquish you of some liability in case something should
happen.

Street Am [ suppose to let it set there like that?

Fulmer I assume you can do anything with that property you want to do. That is
pure speculation on my part. I think from his standpoint what he was saying was they had
found gas there and that anything could happen. Somebody could spark it. A third party
could spark it, whatever, and he was just trying to give you some advice as to posting
maybe at least warning the public that this has been found. [ am assuming that if they
went in there and plugged the wells, then maybe there is not anymore gas in there. It is
not a potential hazard.

Street It is just like Charles Bartlett, I thought he was suppose to be about one of
the best. He come over there when he was working for Carl McAfee, he is the one we got
to file our case against Island Creek, but then we didn’t know what happened. Your

- guess is as good as mine. He went and we never did get no pay and Nick Pierson went
right along with them. So Charles told me after that Mr. McAfee told him not to put
down no damages against our brick house when anybody can see them big cracks in the
brick and a lot of the doors that won’t hardly close or anything. We could not understand
that. We come up there and checked the well, we had trailer parks, five trailer parks and
he checked that and he told us there was a submersible pump and it was overflowing, just
like my daughters and them did, was overflowing and looked like pure rust coming out
and he said the submersible pump down in it was what was pushing it up. I said if there
is submersible pump in there [ will eat it. There wasn’t even no power on it. No pump in
it. Then this other guy come, I meant to bring their name, they was with that Amanda
Cox. He come and checked it some time back in the fall and there was gas in it where the
trailers were. We have been told everything. I said I never knowed a company as dirty as
Island Creek has done people or Consolidated. I said we have been treated like dirt and [
can’t understand when you work hard to get something and too sick and too old to start
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over, how they can keep damaging you. We are still getting damages on our house we
live in and our other property.

Fulmer In regards to the objection here I understand your objection is that you
object to them going across your surface estate. I understand in looking at this, that there
might have been some previous construction going on and you are objecting to the fact
that they are proposing to cross your property and you do not want them to do that, right?

Street No, [ don’t want it. Unless they can show me a deed for that road.
Fulmer But you have not filed any trespassing charges or anything of that nature.
Street No, I have up no trespassing signs which they crossed them to go in and

make that road and things and I didn’t get no notice about no hearing on that which it was
suppose to been a lot less than 20 days where you object against it. We never got no
notice of no hearing on it. They went ahead with the road. When I called Randy Albert
and asked him how come about that gas down at our garage and I asked him who gave
them permission to go ahead and put that road through up there like they had. He said
well he gave the go ahead and [ said where did you have the right? I just want to be
treated fair and right.

Fulmer I understand. Mr. Swartz do you want to ask any questions. Go ahead and
start.
Swartz Les there is a map attached to the application, to the modification and

what we are talking about here is an application for a permit modification, correct?
Arrington Right

Swartz Which permit are you trying to modify?

Arrington Z-38A.

Swartz Is there also -:mother well in the vicinity here?

Arrington Yes there is a well, AA38B.

Swartz In referring to the map that was submitted with this application, is it kind
of under one of the stickers?

Arrington Yes, it goes further on out there. I don’t know the distance.
Swartz Show Mr. Fulmer by pointing at the map where it might be.

Arrington Tom might actually have it on their map there.
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Swartz O.k. he has it.

Fulmer This one right here.

Arrington Yes, and the road is actually, the rest of the property is back here that we
are referencing from here and the well that she is talking about the road is already built is
AA38B. That permit was issued and if you will look in there she was noticed.

Fulmer That is this road?

Arrington Yes, actually it comes in more back there.

Swartz Les, with reference to the map that was submitted with this modification
there is an orange and blue road, correct?

Arrington Yes there is.

Swartz Where does that?

Arrington The orange section of the road, the orange and blue section of the road is
the county road 5465. Now, as Ms. Street said, there is, I have it marked as an old mine
entrance, the old county road crosses over that right on top of it. I think her picture shows
vehicles setting on top of that. Well, we did not care for the looks of that and we did not

want to disturb that old opening or whatever it may be. Now she is saying it is a dairy or
spring.

Street Yes, that is the only water source up there.
Arrington Yes mame, we did not want to disturb that and that is the reason we want
down on this lower road. We don’t want to bother that spring. We feel the old county

* road is not a safe situation. That is the reason we would prefer to come down low.

Swartz Below the orange, now the orange line on the plat map, is an existing
county road.

Arrington That is the existing county road.
Swartz The yellow line, is that an existing old road as well?

Arrington That is an existing old road bed. I think it was grown up and even had a
gravel base to it.

Swartz But it was an existing, generally speaking, existing road.
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Arrington Yesitis.

Swartz Is the modification that you are proposing here to connect the old road, the
yellow road to the orange road at a point beyond the old mine entrance or whatever that
is?

Arrington That is correct. Our plans are to make that a better turn to tie it into that
road and that way all the, any kind of heavy traffic can avoid this spring, I will call it
now, because I did not realize it was a spring, I thought it was an old mine opening. We
just did not want on top of it.

Swartz Just to show Mr. Fulmer on the map here what we are talking about is
your permit modification that we have before us today is to toward the end of the existing
yellow road, is to make a connection to the county road at a point north of this spring and
so roughly how much new road, in terms of footage, are you talking about building here?
Arrington Actual new road, probably won’t be 100’ of it. Because, what we will be
doing is using this old road bed and then getting right there, I think, I am not sure how
she is calling that just right at the end where the road bed ends and tieing it back into the
county road with a little sweeping turn.

Swartz The entire distance covered by the permit, of course, is the yellow road,
but the new area, if you take this scale that an inch equals 400 is clearly less than 100°’.

Arrington The new section.

Swartz . The new section, yes. Did anyone from your company have contact with
Ms. Street before this modification was filed?

Arrington Yes we have.
Swartz Who was the fellow that had contact with them?
Arrington Carl Bales.

Swartz Would you pull out the picture that shows what you thought was a mine
entrance.

Arrington Yes, Tom has pulled that one out now and as you can see there is a vehicle
sitting on top of it.

Swartz And a gentleman standing up above it as well?

Arrington Yes, we did not want to disturb that. That is what we were trying to stay
away from.
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Street When you were talking about Carl Bales there, while I think about it he
lied to us like a dog. He called me and he told me everybody up there had signed this
lease and we went up there and there had not been anybody sign it.

Swartz Was Mr. Bales asking her to sign a lease?

Arrington No it is not a lease, it would be a surface easement for two access roads.
Swartz In any event, the proposed modification bypasses this structure.

Arrington Yes and that was our purpose in this.

Street I don’t understand where you are talking about taking the road next to the
spring.

Arrington This is, I believe, this is our new well going down to well AA38B and that
is the access road...

Street This is our driveway.
Arrington Driveway, old access road.

Street No this is just driveway. That is the only road ever out there was just to
that house. :

Arrington The house that burned down.

Street No they tore it down. The people we bought it from tore it down.
Arrington Ok

Street This was our driveway. This other road that was up there them posts I
showed you where our gates is laying on the ground was right above that old house.
They are tore down. This is just a driveway. There ain’t never nobody ever traveled it.
It just went to the house. That other old road above that spring that is the one they are
calling the county road.

Arrington That is the county road.

Street Which it was never deeded.

Swartz [ think this picture shows it was well as anything.
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Arrington It is an existing road bed that was graveled and grown up when we got
there.

Street I sure don’t want no road in my driveway.

Swartz Basically the location of this photograph is about at this point where the
yellow road and the existing access road to the other well will come off of state road 671.

Arrington That is correct.

Street Could I have a copy of that map?
Arrington You should have one in there.
Street This one?

Arrington If that is not AA38...

Street This is the first one.

Arrington It should be one of your other packages then. I believe this is it right here.
This would be the second one.

Street Here is one of some kind.

Arrington No mame, this is it right here. If you would like, I will get some
highlighters and highlight this.

Street That is what I said, I would like to have where you are talking about
yellow.

Arrington Sure, this one right here. I will just highlight that one this way.

Street [ believe that it said that they would disturb just a reasonable amount. It
looks to me like our whole place is ruined. [ said if they are going to take it over and use
it like that, I don’t see why they don’t go ahead and buy it and then sink ever how many
gas wells they want or whatever they want to do with it.

Fulmer Let me ask you another question. The orange line that you have there
whose property is that on?

Arrington The orange?

Fulmer Yes
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Arrington Ms. Street it will be pink on your sheet, he is talking about the pink one on
yours. That is a county road and it is on, [ believe that...

Swartz It looks like the boundary between 2B and 2A if | am not mistaken.
Arrington That is what it looks like.

Fulmer Parts of 2A is John Street and 2B is Deskins. The pink road does that lie
all the way on John Street?

Arrington The orange (pink on hers) again is county road and since it was county
road, I can’t tell you.

Fulmer O.k. you have designated also on this map going through 1C and I guess
1D, 1A, 1B a county road.

Arrington That is correct.

Street [ believe it says here an additional 1700’ don’t it?

Arrington Crossing those other tracts, that is correct. She is talking about the blue.
Fulmer The yellow is what you have proposed outside the county road?
Arrington That is correct and it is what Ms. Street references that as her driveway.
Fulmer Now, about the county road, is it in the county system, with the county?
Swartz We don’t know.

Arrington They maintain it.

Swartz We treat it as if it was there’s but we haven’t really done the title work or
the dedication to determine if they did it right.

Street We had it checked out and there never no road deeded.

Swartz The reason we are proposing to use this existing road and tie it into the
county road past here is there is a concern with regard to safety issues hauling heavy
equipment over what we see in this picture, which is a road that has about three feet of
cover over, we are not sure what is under there. The reason for this is a safety concern
that we don’t want some serious construction equipment and heavy equipment going over
that structure and the risk associated with that.
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Fulmer My question then is why are you proposing to upgrade the old road, her
driveway?

Swartz It needs to be tied in, it does not connect up here. They want to be able to
access it from Route 671. Then tie it in to county road 5465. It is not currently
connected. So they want to regravel this.

Fulmer Who does?

Arrington We do.

Swartz That is what this permit modification is seeking and connect it to the
county road at roughly this point so they do not have to drive over this problem.

Unknown How can you go in on her driveway to start with?

Street [ have been bothered enough with drunks and dope heads around where I
live, I don’t want no driveway in my door for other people to travel.

Fulmer So you are not planning on using the old mine entrance.

Swartz Correct. The whole point of this to stay away from it.

Arrington ~ We didn’t realize that even though would be a spring.

Street You can go in there and look anytime you want to and see that there are
plenty of water in there and it has never knowed to be dry. I have different witnesses that
has told me they haul water from there in the summer to drink. One spring has done went
dry. This one is the only source of water we would have.

Fulmer Sorry, [ had to get to that point to figure out what you were doing. I was
thinking you were using both roads. But you are only using one road. We got to that
point, now I know where [ am headed. Mr. Swartz, continue.

Swartz The only other, to keep this really simple, quite possibly if [ can. Carl
Bales here, Carl you are a landman I take it?

Bales Yes sir.

Swartz Did you talk to Ms. Street on the telephone from time to time?

Bales On numerous occasions, yes | did.

Swartz I have an outline that you provided in terms of your teléphone contacts and

your trys. It started in February 1997, is that about right?
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Bales That is right.

Swartz The last try to get a hold of her was October 1997, does that seem about
right?

Bales That is correct.

Swartz In between, would it be fair to say that you talked to her and/or tried to
contact her on 8 to 10 occasions?

Bales Yes sir

Swartz What were you asking her to do?

Bales That is when [ was trying to have a conversation with her about trying to

'obtain these easements that we have been discussing here. I have tried to get her and Mr.
Street to agree to signing a road right-of-way for two access roads.

Swartz The one we are talking about today and another one.

Bales Yes sir.

Swartz Were you ever able to reach an agreement with her?

Bales No

Swartz So there are no easements.

Bales None, correct. I have the agreements but they have never been executed.
Swartz Did you ever discuss money with her?

Bales Yes sir.

Swartz Was she trying to sell the property?

Bales Yes sir.

Swartz Do you recall a figure?

Bales | No, the time we talked about it the figure never had even got into the
conversation.

Swartz Were you offering her money for the easements?
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Bales Yes I was.

Swartz What was the amount of that?

Bales $2,000

Swartz I assume that that was not acceptable to her?

Bales No

Street $1,000 is what you told me.

Bales No mame.

Street Yes sir.

Swartz Let me ask you this, is $2,000 acceptable?

Street No, our place is tore all to pieces.

Swartz In any event, you were not able to reach an agreement with her. I take you

communicated that to Mr. Arrington?

Bales Yes sir.

Swartz That is all I have.

Fulmer Ms. Street do you want to ask any questions of Mr. Bales.

Street Nothing, just if they want to buy the property, I will sell it to them because

the way it is and if they are going to push a road over us, the only thing is to get me a
good attorney out of Buchanan County. Because I sure don’t want no driveway out by
the house. We are having to put out doctor bills now. My husband has got heart trouble,
he is sick and that is one reason he did not come over here today because when he gets
nervous then he has chest pains. [ am afraid it is just going to cause him to hve another
heart attack.

Fulmer Do you understand that in regards to my position, not my position, but as
far as the process goes for permitting, issuing the permits and so forth; that when I do
issue a permit, not your particular situation, but any permit that I issue, that permit does
not allow or give approval to entrance on anybody’s surface property. Are you aware of
that?
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Street That is what I understood in them papers, that they were not suppose to go
across without a surface owner’s permission.

Fulmer Well, what I am trying to say is that when [ issue a permit for an
operations, we issue a permit for the conduct of that operation in regards to erosion and
sediment control structures and how it is built and so forth. But it does not, however,

give them the right to get on anybody’s property.

Swartz Unless they have it from somewhere else.

Fulmer That is true, but I am trying to make a point.

Swartz Right, I don’t have a problem with as far as you are going [ agree with
you.

Fulmer That is the point [ am trying to make to you.

Street I understand, Mr. Fulmer, you have talked to us right and have tried to do

right about things, but there are some that sure hasn’t.

Fulmer I just wanted to bring it up to you again and remind you of that, when this
does happen. I will take under consideration everything I have heard here today. I will
render a decision within ten working days. You will receive a certified copy of that
decision. That decision is appealable onto the Virginia Gas and Oil Board and from there
it can be appealed on to the circuit court, if either party desires to do so. Anything else
anybody wants to say before we close.

Swartz No

Street I would like to say, [ would just like to say, how would you all like for us
to come in on your property you have worked hard for and tear it up like that. How
would you all feel. Can you give me an answer on that? I don’t think you would like it
would you? 3

Fulmer I thank you for coming this afternoon. I appreciate your participation
today. I will give a decision within ten working days and you will receive a certified
copy of that and again, it is appealable on to another administrative board and from there
on to the circuit court. Again, thank you for coming today and I appreciate it.
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STATE OF VIRGINIA,
COUNTY OF WASHINGTON, to-wit:

I, Diane Davis, Program Support Technician Sr. and Notary Public for the State of Virginia, do hereby
certify that the foregoing informal fact finding hearing was recorded by Susan Korell on tape and later
transcribed by myself. That this is a true copy of that transcript.

Given under my hand and seal on this the 9" day of March, 1998.

Diane Davis, Notary Public

My commission expires September 30, 2001



0. GENE DISHNER
DIRECTOR ENERGY
GAS AND OIL
BENNY R. WAMPLER MINED LAND RECLAMATION
DEPUTY DIRECTOR MINING
MINES
ADMINISTRATION
Department of Mines, Minerals and Energy
Division of Gas and 0Oil
P. O. Box 1416
Abingdon, Virginia 24212
Phone: (703) 676-3423
Fax: (703) 676-5459
Bryon T. Fulmer. Division Director
December 17, 1997
Mrs. Ruth Street
PO Box 158
Rowe, VA 24646

RE: Request for Continuance of [FFH 9197, Street vs. Pocahontas Gas Partnership. Modification
Application #3005, BU-1250.

Dear Mrs. Street:

Thank you for your letter received by this office on December 16, 1997, requesting a continuance
to an informal fact finding hearing scheduled for 10:00 AM on December 18, 1997, in the Abingdon
office of the Division of Gas and Oil. [ understand your request is based upon the current health condition
of you and your husband. I have contacted Pocahontas Gas Partnership in regards to your request and
they have agreed to a continuance to the hearing.

I have, therefore. agreed to continue the hearing undi January 13, 1997, at 2:00 PM in the
Division'’s office at 230 Charwood Drive, Abingdon. Virginia.

Please make plans to appear at this hearing or make arrangements for representation at the
hearing. Further continuances may not be warranted in this matter.

If T can be of further assistance in this matter. piease contact my office.

Sincerely,

e

cc: - Les Arrington, Pocahontas Gas Partnership
Mark Swartz. Counsel
Rick Cooper. Area Inspector
File

EQUAL OPPORTUNITY EMPLOYER
TDD (800" 328-1 120 — Virzinia Reiay Canter



CEIVED
A4 % Ztul, i 7 Q .
&T}{@ Come 2 ,- ; ?—
;f&’z/? . (er
:YM Zf_/’ 2. 7L
% Qi s ( M ¥ % / %MM
.

/ ,ﬁ.’by HZE) 5 V)

- WW ;;/J
\ ?
oh
vy
§

<Z,L{G._- &



e e e - ]|

i LI I



O. GENE DISHNER

DIRECTOR o ENERGY
A GAS AND OIL
BENNY R. WAMPLER i MINED LAND RECLAMATION
DEPUTY DIRECTOR % MINERAL MINING
= MINES
COMMONWEALTH of VIRGINIA
Department of Mines, Minerals and Energy
Division of Gas and Qil
P. O. Box 1416
Abingdon, Virginia 24212
Phone: (703) 676-5423
Fax: (703) 676-3459
Bryon T. Fulmer, Division Director
December 3. 1997
Mrs. Ruth Street
PO Box 158
Rowe, VA 24646
Dear Mrs. Street:

Thank you for your letter of November 19, 1997, and received by this office on November 21.
1997. 1 have reviewed your letter and the concerns you have expressed in accordance with the laws and
statutes regarding conducting oil and gas operations within the Commonwealth. Many of the concerns
vou have expressed are within the relationship of property rights afforded to both the surface and mineral
owner. The statutes regarding the development of gas and oil resources address only the standards by
which a permittee must conduct operations. Property rights and property right issues are addressed by
P A S

Upon further review of your letter, I find that your concerns relate to the development of the
access road as proposed by Pocahontas Gas Partnership and therefore is being considered as a valid
objection under the statutes. To this end. [ have scheduled an Informal Fact Finding Hearing concerning
the proposed application by Pocahontas. Attached is a notice of the hearing. You may wish to bring
counsel.

If T can be of further assistance, please contact my office.
Sincerely,

vy

e: Les Arrington, Pocahontas Gas Partnership
Mark Deering, Area Inspector

EQUAL OPPORTUNITY EMPLOYER

A B S 4 i
ToD 3000V R23-1 (20 — Virmniz Raav Ceater



0. GENE DISHNER
DIRECTOR

BENNY R. WAMPLER
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Oil
P. O. Box 1416

Abingdon, Virginia 24212

Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

NOTICE OF INFORMAL FACT FINDING HEARING

PGP-Z38A W/PIPELINE
Garden District, Buchanan County
Docket Number: I[FFH 9197

DIVISIONS
GY
GAS AND OIL

Pursuant to Section 45.1-361.35.G. of the Code of Virginia, the Director of the Division of Gas & Oil has
scheduled an Informal Fact Finding Hearing to consider objections filed by Mrs. Ruth Street under Section

45.1-361.35.B. Mrs. Street’s objections are concerning the erosion and sediment control measures.

This notice of hearing has been sent by certified mail to the well operator and to parties identified in the
application. A ies are entitled to brin 1 to the ing if desired.
DATE OF HEARING: The hearing is scheduled for Thursday, December 18, 1997, in the Conference

Room of the Division of Gas & Oil, located at 230 Charwood Drive, Abingdon, Virginia. The time of the
hearing is 10:00am. If you should have any questions, you may contact the Division at 540-676-5423.

Date mailed by certified return receipt mail Wednesday. December 3, 1997

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center









0. GENE DISHNER
DIRECTOR
BENNY R. WAMPLER
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Qil
P. O. Box 1416

Abingdon, Virginia 24212
Phone (540) 676-5423
Fax: (540) 676-5459
Byron T. Fulmer, Division Director

February 24, 1998

Mr. & Mrs. John Screet
P. O.Box 158
Rowe, VA 24646

RE: IFFH 9197
Dear Mr. & Mrs. Street:

This office is in receipt of the Petition for Appeal. This matter will be placed on the March docket
for the Virginia Gas and Oil Board.

The March hearing is scheduled to commence at 9 a.m. at the Southwest Virginia 4-H Center,
Hillman Highway, Abingdon, Virginia on Tuesday, March 24, 1998.

Once the docket is prepared, a copy will be forwarded to you. | am unable to set a specific time as
to the commencement of the hearing. The hearing starts ac 9 a.m. and continues through hearing
all matters.

If you have any questions, please call.
Sincerely,

I

on T. Fulmer
Director

cc: Virginia Gas and Qil Board

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center
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Bu-1250
For Office Use Only: Opention MMA_
s 7
Minersis Department of Mines, Mineral and Energ
/& 5.:. Division of Gas and Oll 7
P. O. Box 1416

Abingdon, Virginia 24210
(540)676-5423

1. Applicant Information: : R L e

Name: Pocahontas Gas Partnership
Address: P.O. Box 947, Bluefield, Virginia 24605
Telephone No.: (540) 988-1000

Designated Agent: Edward R, Parker
2. Type of Application (check one):

___ New permit X___ Permit Modification Transfer of Permit Rights
3. Type of Operation (check one):
s I8 Gas or oil well e Waste Disposal Injection Well

Enhanced Recovery Injection Well Underground Storage Injection Well

b |

Coalbed Methane Gas Waell Corehole/Other Geophysical Operation

X Gathering Pipeline Conversion of Vertical Ventilation Hole
To A Coalbed Methane Gas Well

4, Other Items Included With Application (check all that apply):

Registration Form, Form DGO-GO-A (if not previously submitted)

Operator’'s Surety Bond, Form DGO-GO-2

Operator's Cash Bond, Form DGO-GO-3

Notice of Application for a Permit, Form DGO-GO-4

Persons Receiving Official Notice of Permit Application or Permit Modification, Form DGO-GO-5 and
attached proof notice in accordance with VR 480-05-22.1, § 1.08.C.3

Affidavit of Publication, in accordance with §45.1-361.30.E of the Code of Virginia

Plat, Form DGO-GO-7

Information Sheet for Application to Transfer Permit Rights, Form DGO-GO-8

Technical Data Sheet for Permit Applications, Form DGO-GO-9

Technical Data Sheet for Gathering Pipeline Applications, Form DGO-GO-10

Technical Data Sheet for Permit Modification To Plug or Replug Under Section 45.1-361.29C of
The Code of Virginia, Form DGO-GO-11

Operations Plan Requirements, Form DGO-GO-12 or Operations Plan Checklist, Form DGO-GO-12A
DMME's Division of Mined Land Reclamation permit number, in accordance with VR 480-05-
22.1,§1.08.C9

SPCC Plan, in accordance with VR 480-05-22.1, §1.08.C.8

Technical Data Sheet for Application To Dispose of Pit Fluid, Form DGO-GO-16

Environmental Impact Assessment required under Section 62.1-195.1.C of the Code of Virginia
Proposed plugging plan if the well is a dry hole or a corehole (optional)

Other (please specify):

| b bepebel bl pebel | ]
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5 Operator’s Bond (check the applicable statement and supply the bond number):

Single well bond Bond number

New blanket bond Bond number

X_  Verify Previously No. of Wells
Submitted Blanket Bond Bond number __ 10954 Covered _All

6. Has a unit been established under Article 2?(checkone) ___No _X_Yes
(If yes, please submit a unit map showing the unit boundaries and the distance from the well to the boundary.)

= List all Board orders relative to the operation:

Vveoe-_____ . VaoB- VGOB-_______ VGOB-

8. Applicant Certification:
k Leslie K. Arrington , representing Pocahontas Gas Partnership

certify, that all persons required to be notified under Section 45.1-361.30 of the Code of Virginia have been notified.
Proof of notice is included as part of this application. In the case of an application for Permit, Permit
Modification, or an application under VR 480-05-22.1, §1.12, | hereby state that the Applicant named above has

the right to condyict gperations ag set forth in the application and operations plan.
! L Permit Specialist _ // / / z,/ g7
(Signature of Certifying Individlial) (Title of Certifying Individual-please print) *  (Date) ~
9. Verification by Notary Public:
In the state of Virginia , County of Tazewell

4
on the _AZ day of_MzM , 1997, before me a Notary

Public for the aforementioned county and state, appeared Leslie K. Arrington ;

who, being duly sworn, did say that he is __Leslie K. Arrington

of Pocahontas Gas Partnership , the applicant in the foregoing application: that he

executed the same on behalf of the applicant, and was authorized to do so; and that the information set forth

therein true and correct to the best of his knowledge.

oo K Lot 1] 3e]e

Notary Public "' Date my commission expires

DGO-GO-01 (Rev. 11/95) Page 2 of 2



Department of Mines, Minerals and Energy
Division of Gas and Oil

Virginia
LT oot ot
mE and Energy NOTICE AND APPLICATION FOR A PERMIT MODIFICATION

Take notice that _Pocahontas Gasg Partnership . pursuant to Code of Virginia, S 45.1-361.29, is filing this Notice and Application of a permit with
the Virginia Division of Gas and Oil with respect to an operation on the _Commonweaith Coal, Tract 11, tract of 222,25 acres, more or less,
Commonwealth Coal, Tract S, tract of 2,25 acres, more or less, John W. Street tract(s) of 17.66 acres, more or less, _Gavlene Deskins tract
of 6.0 acres, more or less, _Danny Clevinger tract(s) of 23,50 acres, more or less, and Eddie Baldwin tract(s) of 3.0 acres, more or less in the
Garden District, _Buchanan County, Virginia.

Attached to this Notice of Application is a copy of the required plat or map, operations plan and other information required by the Director. The
operations plan describes the work to be done and meets the requirements of Regulation VR 480-05-22.1.

You may have the right to file an objection to the proposed operations within fifteen (15) days from the receipt of this notice, pursuant to the Code
of Virginia, S 45.1-361.35.

S 45.1-361.35.A "Objections to new or modification permits may be filed with the Director by those having standing as set out in
$45.1-361.30. Such objections shall be filled within fifteen days of the objecting party's receipt of the notice required by S 45.1-361.30. Persons
objecting to a permit must state the reasons for their objections.”

After receipt of a valid objection, an informal fact finding hearing will be scheduled pursuant to the Code of Virginia, S 45.1-361.35.G.

S 45.1-361.35.G "The Director shall fix a time and place for an informal fact finding hearing concerning such objections. The hearing shall
not be scheduled for less than twenty nor more than thirty days after an objection is filed.”

County:___Buchanan District: __Garden Quadrangle: _Keen Mountain _
Watershed: _Grassy Creek of LevisaFork __ Farm Name: __Commonweaith Coal Surface Elevation: 2657.97 -
Ft. S. of Latitude e and __—— _ Ft. W. of Longitude __-——
or, State Plane Coordinates: N _318.100.81
£1.013,745,05

A permit is requested for a: A. A new Permit under S 45.1-361.29.8B.

B. Gathering pipeline under S 45.1-361.29.B.

C. Permit modification under S 45.1-361.29.C.

D. Geophysical operations under S 45.1-361.29.B.

| pel |

OBJECTIONS MUST BE FILED WITH

Department of Mines, Minerals and Energy
Division of Gas and Oil
P. 0. Box 1416
Abingdon, VA 24210
540/676-5423
Form DGO-GO-4
Rev 9/91



Department of Mines, Minerals and Energy
Division of Gas and Oil

Virginia Division of Gas and Oil
gﬁt Virginia Gas and Oil Inspector
P. O. Box 1416 :
Abingden, Virginia 24210
540/676-5423

PERSONS RECEIVING OFFiCIAL NOTICE FOR A PERMIT MODIFICATION

For the purposes of an application for a new permit or permit modification, list such persons by name and address on additional sheets as needed with the title,
“Supplemental Sheet for Persons Receiving Official Notice of Permit Application”, and indicate the category for each person or group affected.

Surface, coal and mineral owners of record on the tract to be drilled:
Surface owners of record on tracts where the surface is to be disturbed:
Gas, oil and royaity owners within:
(A) one-half the distance specified in s 45.1-361.17,
(B) one-half the distance to the nearest well completed in the same pool or
© within the drilling unit established by the Virginia Gas and Oil Board.
Coal operators who have a registered operation plan with the Department for activities located on the tract to be drilled:
All coal operators who have applied for or obtained a mining or prospecting permit with respect to tracts within 500 feet of the proposed well
location:
All coal or mineral owners on tracts located within 500 feet of the proposed well location:
Local Government pursuant to s 45.1-361.30.E:
Public notice pursuant to s 45.1-361.30.E, such as an affidavit of publication from the newspaper.

Wi In to Above

All coal operators, coal owners or mineral owners within 750 feet of the proposed well location:
e All coal operators who have appiied for or obtained a mining or prospecting permit with respect to tracts within 750 feet of the proposed weil
location:

Pipeline Applications Only
Surface owners of record along the right-of-way of the proposed pipeline or an associated facility site:

—

Geophysical Applications Only

Surface owners on tracts where the surface is to be disturbed:

Coal owners at the site:

Mineral owners at the site:

Coal operators who have registered operations plans with the Department for activities located on the tract to be drilled:

Form DGO-GO-5
Rev 9/91



CBM-PGP-Z38A
ATTACHMENT DGO-GO0-5

P iving official Nofice of the Permit Modificati

D

2)

Additional Surface owners of record on tracts to be disturbed for the permit modification:

Commonwealth Coal Company - Surface, Surface rights, Coal & Gas

P.O. Box 1269
Bristol , VA 24203

John Street - Surface
Box 158
Rowe, VA 24646

Gaylene Deskms - Surface
Box 23
Shortt Gap, VA 24647

Danny Clevinger - Surface
P.O. Box 498

Oakwood, VA 24631
Eddie Baldwin - Surface
Box 696

Raven, VA 24639

Local Government

Mr. William Caudill

Buchanan County Administrator

P.O. Box 950
Grundy, VA 24614



Department of Mines, Minerals and Energy
Division of Gas and Qil

M Virginis
/o ﬂ!-ﬁl-ﬂd NOTICE BY PUBLICATION OF AN APPLICATION
and Energy FOR A PERMIT

For purposes of publication requirements under S 45.1-361.30.E, the following format shall be used.

NOTICE OF APPLICATION
FOR
OPERATION'S NAME CBM-PGP-Z38A

Take notice that, pursuant to Code of Virginia, Section 45.1-361.30.E, the undersigned operator proposes to file, or has filed, an application for gas
and oil operations known as CBM-PGP-Z38A/with pipeline, with the Virginia Gas and Oil Inspector, Department of Mines, Minerals and Energy,
Division of Gas and Qil under Code of Virginia, Section 45,1-361.29, with respect to an operation on the Commonweaith Coal. Tract 11, tract of
222,25 acres, more or less, _Commonwealth Coal, Tract 5, tract of 2,25 acres, more or less, _John W, Street tract(s) of 17.66 acres, more or
less, Gaviene Deskins tract of 6,0 acres, more or less, _Danny Clevinger tract(s) of 23.50 acres, more or less, and Eddie Baldwin tract(s) of 3,0
acres, more or less in the Garden District, _Buchanan County, Virginia.

The application is on file with the Division of Gas and Oil identifying the proposed location and all work to be performed at the described site. Any
inquiries should be directed to the Division of Gas and Oil at 540 676-5423.

Code of Virginia Section 45.1-361.30 identifies persons with rights to file objections to the gas and oil operation. Persons objecting to a permit must

state their reasons for objecting within 15 days of the date of receipt of notice. Written objections must be filed with the Virginia Gas and Oil
Inspector, Division of Gas and Oil, P. 0. Box 14186, Abingdon, VA 24210,

Operator: Pocahontas Gas Partnership
Address: _P.O. Box 947, Bluefield . VA 24605
Telephone Number: _(540) 988-1000

Form DGO-GO-6
Rev 9/91



DGO-GO-12
OPERATIONS PLAN

CBM-PGP-Z38A Permit Modification

T T - t Site Conditi

Pocahontas Gas Partnership (PGP) proposes to drill Well
No. CBM-PGP-Z38A situated on the ridge top approximately 3500
ft northwest of Shortts Gap in the drainage of Grassy Creek of
the Levisa Fork in the Garden District of Buchanan County,
Virginia.

Access to CBM-PGP-Z38A will be off Rte 460, State Route
671 and County Route 5465 is over approximately 1,700 ft of
new road on a grade of approximately 5 to 10 percent to reach
the site. (Note: a 500 foot section of road from State Route
671 to connect into County Route 5465 will be upgraded along
a existing road bed to allow for longer heavy loads to access
the site. The existing County road runs over a o0ld mine
entrance which has approximately 3 feet of cover for the
existing County road. See the attached Exhibit 1.) This new
road will require five new culverts. The well is located in
the Buchanan Mine No. 1. The site will be constructed at a
surface elevation of approximately 2658 ft. The proposed site
shall be constructed utilizing the cut and fill methods.
Location, grades and culvert(s) are shown on Exhibits 1 and 2.
The existing land use adjacent to the project area consists of
previously mined land and unmanaged forest. Slopes within the

project area range from 5 to 60 percent. Subsurface geology



Pocahontas Gas Partnership
CBM-PGP-Z38A/Permit Modification
Operations Plan

is comprised of alternating beds of siltstone, sandstone,
shale and coal of the Pennsylvanian age.

Surface water from the site area flows into Grassy Creek
of the Levisa Fork and proceeds in a northwesterly direction
to the Big Sandy. Adjacent lands and waters will be protected
by the installation of the erosion and sediment control plan.
The proposed site is not located in wetland or 100 year
Floodplain. Groundwater quality is addressed in Section V.
Groundwater will be protected by using those procedures as
described within the casing program. There are no surface
water, public water intakes or man-made improvements in
proximity to the site. There is no active mining being
conducted within 500 feet of the well. Approximately 4.3
acres will be disturbed during construction of the proposed
operation.

41. Construction Plan

The access will be as previously stated. (see Exhibit 1
and 2).

In order to facilitate drilling operations, a minimum 60
x 200 foot well pad will be required. The site will be
constructed according to the attached Well Site Layout
(Exhibit 3) and Well Site Cross-Sections (Exhibit 4).
Existing slopes are shown on the Well Site Cross-Sections.

Vegetation will be cleared as necessary before any proposed



Pocahontas Gas Partnership
CEM-PGP-Z38A/Permit Modification
Operations Plan

site construction begins. Residue materials available from
clearing will be windrowed below the anticipated fill slopes
to intercept and retain sediment. All disturbed areas will be
kept to the minimum practical and safe size needed to
accomplish access to the well site, drilling, completion and
operation of the well. The well site will be graded to direct
drainage as shown on the Well Site Layout (Exhibit 3). This
drainage‘will be intercepted by a temporary diversion prior to
leaving the site. Straw bale barriers shall be placed in the
diversion as shown on the Well Site Layout (Exhibit 3) to
ensure sediment-laden runoff flows either through or over the
barrier until the area is stabilized.

The previously mentioned vegetative and
mechanical methods of erosion and sediment control will be
implemented as soon as practical and are designed to fit the
topography, soil, drainage and land use. All surface water
runoff will be directed to stable areas before being
discharged into the natural drainage system. All sediment and
erosion control measures will be inspected after each
significant storm event with repairs being made as promptly as
possible. All erosion and sediment measures implemented at
this site will be modeled after the Virginia Erosion and

Sediment Control Handbook.



Pocahontas Gas Partnership
CEM-PGP-Z38A/Permit Modification
Operations Plan

b 0 im ntrol

As previously described in the Construction Plan, Section
II above, all measures possible will be taken during site
construction to stabilize the disturbed area as quickly as
possible and direct surface runoff away from these areas into
stable outlets. No surface runoff will be discharged over
unprotected outslopes. These measures will prevent migration
of sediment from the site and reduce erosion.

Any culverts, ditches and diversions to be placed or
constructed at the well site shall safely pass the flow from
a 10 year/24 hour storm event and will be constructed as shown
on Exhibits 1 and 2.

Final reclamation of the site will include the removal of
all equipment, structures and facilities not required for
monitoring the site and permanently marking the well or
corehole. A permanent vegetative cover will be established on
denuded areas that are to be left inactive for more than one

year or not surfaced with stone.



1A.
1B.
1C.
1D.

2A.
2B.

CBM-PGP-Z38A Modification
Tract Identification

Commonwealth Coal Company Tract No. 5 - Coal, Gas & Surface Rights

Danny Clevinger - Surface
Eddie Baldwin - Surface
Gaylene Deskins - Surface
John W. Street - Surface

Commonwealth Coal Company Tract No. 11 - Coal, Qil, Gas & Surface Rights

John W. Street - Surface
Gaylene Deskins - Surface



e T O T Sl IR Y

B R T, U R, 9 T L R VA

P-Z38A

L2

e

, TITC

\J/

BE UPGRADED
C.R.5465 WITH

— m— ——-
S A M

* NEW ROAD

OLD MINE ENTRANCE

5465

3
-0

800" -

ROAD LENGTH | % GRADE 3
200’ -10.0

c-1 NOTE:

B

ROAD AS SHOWN.

ACCESS SHALL BE PROVIDED OFF ST.RT. 671
VIA C.R. 5465 (SHANNON ROAD} AND THE
CONSTRUCTION OF AN ADDITIONAL 1700' OF

= ///
1A

.R. 5465

2A

1c

e .RT. 671

S ,@\\\.«,ﬁ;ﬁ\\\y 1]

SEE EXHIBITS 3 & 4 FOR DETAILED LAYOUT OF
PROPOSED SEDIMENT AND EROSION CONTROL
PRACTICES TO BE IMPLEMENTED ON THIS SITE.

ALL E & S CONTROL PRACTICES UTILIZED
SHALL BE INSTALLED AND MAINTAINED IN
ACCORDANCE WITH THE VIRGINIA EROSION
AND SEDIMENT CONTROL HANDBOOK.

o

A

W17

STRAW BALES SHALL BE INSTALLED & MAINTAINED
AT THE INLET & OUTLET OF ALL CULVERTS AND
AT ALL DRAINAGE WINDOWS UNTIL THE DISTURBED

Vi

EXHIBIT 1
WELL LOCATION MAP

f/fhnu CBM-PGP-Z38A
POCAHONTAS GAS PARTNERSHIP

SCALE: 1" = 400" DATE: 1175797




0. GENE DISHNER ' : DIVISIONS
DIRECTOR ENERGY

GAS AND OIL

MINED LAND RECLAMATION
MINERAL MINING

MINERAL RESOURCES
MINES

ADMINISTRATION

BENNY R. WAMPLER
DEPUTY DIRECTOR

COMMONWEALTH of VIRGINIA

Department of Mines, Minerals and Energy

Division of Gas and Oil
P. O. Box 1416

Abingdon, Virginia 24212

Phone (540) 676-5423
Fax: (540) 676-5459

Byron T. Fulmer, Division Director

February 24, 1998

Mr. & Mrs. John Street
P. O.Box 158

Rowe, VA 24646

RE: IFFH 9197

Dear Mr. & Mrs. Street:

This office is in receipt of the Petition for Appeal. This matter will be placed on the March docket
for the Virginia Gas and Qil Board.

The March hearing is scheduled to commence at 9 a.m. at the Southwest Virginia 4-H Center,
Hillman Highway, Abingdon, Virginia on Tuesday, March 24, 1998.

Once the docket is prepared, a copy will be forwarded to you. | am unable to set a specific time as
to the commencement of the hearing. The hearing starts at 9 a.m. and continues through hearing
all matters.

If you have any questions, please call.
Sincerely,

.

on T. Fulmer
Director

cc: Virginia Gas and Oil Board

EQUAL OPPORTUNITY EMPLOYER
TDD (800) 828-1120 — Virginia Relay Center



Pocahontas Gas Partnership
P.O. Box 947
Bluefield, Virginia 24605
(540) 988-1015

September 20, 1998

Mr. Byron T. Fulmer
Division of Gas and Oil
P.O. Box 1416
Abingdon, VA 24210

RE: Application for Permit Modification and
Appeal Regarding Well CBM-PGP-Z38A

Dear Mr. Fulmer:

As you recall, Pocahontas Gas Partnership applied for a modification (Application
No. 3005) of Permit No. 3525. The application to modify was tendered to the Division on
November 13, 1997. Mrs. Street requested a continuance and the hearing on her
objections was not held until January 13, 1998. Your decision denying the objections was
issued on January 23, 1998. Thereafter, the Streets appealed your decision to the Virginia
Gas and Oil Board. Mrs. Street requested additional continuances of the hearings set
before the Board.

Ultimately, because of these delays, Pocahontas Gas Partnership chose to work
around the problem using other permitted facilities.

On May 12, 1998, | wrote to you requesting that you vacate the modification and
thereby render the appeal moot. | asked that you so advise the Board.

This letter is to confirm that the reclamation of the area at issue was completed on
October 28, 1997. We would ask that this date be appropriately noted in the Division’s
files.

If you should have any questions, please do not hesitate to call.

Sincerely,
Sy

Leslie K. Arrington
Permit Specialist

LKA ksg
CERTIFIED MAIL: Z 119 939 745
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