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BEFORE THE VlRGINIA GAS AND OIL BOARD

PETITIONERS: Charles J. Moore and Audrey N. Moore )

RELIEF SOUGHT: Issuance of an Amended Supplemental )
Order Amending Prior Orders Affecting )
Drilling Unit VC-4497 Located in theNora )
Coalbed Gas Field, Dickenson County, VA )
(herein "Subject Drilling Unit: to Provide )
(1) Calculation of Funds Unit Operator )
Deposited into the Escrow Account for )
Subject Drilling Unit by Tract Subaccounts; )
(2) to Petitioners, a Royalty Accounting; and)

(3) Disbursement to Petitioners )
in Accordance with Their Ownership )
Interests in Those Funds Deposited by the )
Unit Operator into Subject Drilling Unit's )
Escrow Subaccount for VGOB Tract 4 )

DOCKET NO.
00-1121-0847 -P &

TAX MAP IDENTIFICATION
NUMBERS: TAX MAP
IDENTIFICATION NUMBERS
FOR ALL PARCELS AFFECTED
BY THIS ORDER ARE SHOWN
ON EXHIBIT(S) "E" WHICH
IS/ARE ATTACHED TO AND A
PART OF THIS ORDER.

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board
(herein "Board") on April 19, 2005 at the Southwest Virginia Higher Education Center on the campus of
Virginia Highlands Community College, Abingdon, VA.

Aiiiiearances: Jill Harrison, Esq. of the Penn Stuart Law Firm appeared for the Unit Operator; Gerald L.
Gray, Esq. of the Gerald Gray Law Firm appeared for the Petitioners; and Sharon M. B.Pigeon, Assistant
Attorney General, was present to advise the Board.

Jurisdiction and Notice: Pursuant to Va. Code )$ 45.1-361.1 et seq. , and in particular Va. Code $$ 45.1-
361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of
an escrow account, with tract subaccounts, for each of the coalbed methane gas drilling units established by
the Board through its field rules that are subject to a Board pooling order. Further, the Unit Operator is
required to deposit, as applicable, those funds specified in Va. Code $ 45.1-361.21.D., 45.1-361.22.A.2,
45.1-361.22.A.3 and 45.1-361.22.A.4 into the applicable escrow tract subaccounts. The Board finds that:

(1) While it does not have jurisdiction to resolve conflicting claims to the ownership of the Coalbed
Methane Gas produced by the Unit Operator &om wells located on Subject Drilling Unit, and (2) while it
does not have jurisdiction to interpret agreements by and between the Gas ownerslclaimants and/or the Unit
Operators or to abridge or contravene the provisions of such agreements, (3) pursuant to Va. Code $ 45.1-
361.22.A.5, the Board does have jurisdiction and authority to disburse funds from the Escrow Account
provided the Board has been provided with a final decision of a court of competent jurisdiction
adjudicating the ownership of coalbed methane gas as between the conflicting claimants or an agreement
among all claimants owning conflicting estates in the tract in question or any undivided interest therein.



Prior Proceedings:

4.1. On January 29, 2001, the Board executed its order pooling all interests in the Subject Drilling Unit for
the production of occluded natural gas produced from coalbeds and rock strata associated therewith
(herein "Gas") in accordance with the provisions of Va. Code )) 45.1-361.21 and 45.1-361.22 (herein
"Pooling Order" ). The Pooling Order was filed with the Clerk of the Circuit Court of Dickenson
County on January 31, 1001 in Deed Book 361 at page 557. The Board designated Equitable
Production Company as the Unit Operator of the Subject Drilling Unit. The Pooling Order was
amended and supplemented by the Board's Supplemental Order regarding elections executed on April
26, 2001 that was filed with the Dickenson County Circuit Court Clerk's Office on May 1, 2001 in
Deed Book 364 at page 115 as Instrument No. 010000758 ("Supplemental Order" )(hereafter the
Pooling Order and the Supplemental Order are collectively referred to as the Pooling Order).

4.2. To the extent claims to the Gas were in conflict, pursuant to Va. Code $ 45.1-361-22 payments
attributable to said conflicting claims/interests were ordered deposited by the Unit Operator into the
escrow account established by the Pooling Order (herein "Escrow Account" ). According to the
Pooling Order, the coalbed methane ownership of Pine Mountain Oil and Gas, Inc. and the oil and gas
fee ownership of Charles J. Moore and Audrey N. Moore or their predecessors in title in a 7.25 acres
tract known as VGOB Tract 4 in Subject Drilling Unit VC-4497 were in conflict and became subject to
the escrow requirements of the Pooling Order.

4.3. The Petitioners' Petition for Release of Escrowed Funds mailed to the Board by way of the Division of
Gas and Oil on March 16, 2005, and considered by the Board on April 19, 2005, a copy of which is
attached to and made a part hereof, and sworn testimony attested that Charles J. Moore and Audrey N.
Moore have entered into a settlement agreement and that by terms of that agreement escrow regarding
the conflicting claims of said parties is no longer required. By sworn testimony, the Unit Operator
notified the Board that VGOB Tract 4 of the Subject Unit and the interests of Charles J. Moore and
Audrey N. Moore are subject to the settlement agreement.

4.4. The Petitioners gave notice to Pine Mountain Oil and Gas, Inc. and the Unit Operator of the petition
referred to in Paragraph 4,3 above. Notice indicated that the Board would consider: (1) entering an
Order to release the escrow funds attributable to Tract 4 and the interests of Charles J, Moore and
Audrey N. Moore being held by the Escrow Agent; and (2) delete the requirement that the Unit
Operator place future royalties attributable to the above-named parties in Tract 4 in the Escrow
Account.

4.5. Sworn testimony presented to and accepted by the Board at its April 19, 2005 hearing confirmed the
execution of the settlement agreement referred to in Paragraph 4.3 above. The agreement specifies that
escrow regarding the conflicting claims of said parties is no longer required.

4.6. The Unit Operator filed the attached accountings for Subject Drilling Unit's Escrow Account with the
Board ("Accountings"),

5. Findings:

5.1. Va. Code 45.1-361.22.5 provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, from the
escrow account to conflicting claimants within thivty days of receipt of notification of (i) a final
decision of a court of competentjurisdiction adjudicating the ownership of coalbed methane gas as
between them or (ii) an agreement among all claimants owning conflicting estates in the tract in
question or any undividedinterest thevein. The amount to be paid to the conflicting claimants shall be
determined based on the percentage ofownership interest of the conflicting claimants as shown in the
operator's supplemental filing made pavt of the pooling order that established the escrow account, the
opevator's records ofdeposits attributable to those tracts for which funds are being requested, and the



records of the escrow account for the coalbed methane gas drilling unit. The interests ofany cotenants
who have not entered into an agreement shall remain in the escrow account.

5.2 The Petitioners have certified and represented to the Board that:

(1) Charles J. Moore and Audrey N. Moore are the owners of 100% of oil and gas estate underlying
VGOB Tract 4 of the subject Drilling Unit.

(2) Pine Mountain Oil and Gas, Inc. has transferred to and relinquished to the Petitioners any and all
rights, title and interest that it may have to all current and future royalties and accrued interest
held in the Escrow account pursuant to the Pooling Order.

(3) The net interests attributable and to be disbursed to Charles J. Moore and Audrey N. Moore in
Tract 4 are shown in Table 1, below.

Tract ¹ 2

Owner Names

Charles J. Moore and Audrey N. Moore
242 Recipe Road
Nora, Virginia 24272

7.25 22.3329%

TABLE-1

Net acres in Unit % Interest in VGOB 00-1121-0847
balance

6. Relief Granted:

For the reasons set forth in Paragraphs 4 and 5 above, and based upon the Accounting, the Escrow Agent is
ordered to, within 10 days of receipt of this executed order: (1) Disburse escrowed funds attributable to VGOB
Tract 4 to Charles J. Moore and Audrey N. Moore according to the percentages shown in Table 1, above, and
mail attributable proceeds to the addresses shown in the table. Exhibits to the Pooling Order, showing owners
subject to escrow, are deleted in toto and replaced with the Exhibit E attached hereto. Further, the Supplemental
Order filed in this cause is hereby modified to delete the requirement that payments attributable to the oil and
gas fee ownership of Charles J. Moore and Audrey N. Moore in Tract 4 be deposited by the Unit Operator into
the Escrow Account for Subject Drilling Unit and, because there are other owners subject to escrow under the
Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To
the extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:

Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby
are granted and IT IS SO ORDERED.

8. Ann eals:

Appeals of this Order are governed by the provisions of Va. Code g 45.1-361.9 which provides that any order
or decision of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal
operator, gas owner, gas operator, or operator of a gas storage field certificated by the State Corporation
Commission is a party in such action, the court shall hear such appeal de novo.

9. Effective Date: This Order shall be effective on the date of its execution.

lv
DONE AND EXECUTED this f day of E/f~, 2006, by a majority of the Virginia Gas and Oil

Board.

Chairman, BexugPR. Wamp)b



DONE AND PERFORMED this j P day of/// , 2006, by an Order of this Board.

B.R. Wilson
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WISE )

the Commonwealth of Virginia, appeared Benny R. Wampler, being duly sworn did depose and say that he is
Chairman of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

Susan G. Garrett
Notary Public

My Commission expires:

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON ~ )

Acknosctedged on this /~ day of ~~~2006, personally before me a notary public in and for
the Commonwealth of Virginia, appeared B. R. Wilson, being duly sworn did depose and say that he is Principal
Executive to the Staff of the Virginia Gas and Oi Board, that he executed t same and was authorized to do so.

Diane J. Davis
Notary Public

My commission expires: P/QP ~



VIRGINIA GAS AND OIL BOARD

PETITIONERS:
CHARLES J. MOORE and AUDREY N. MOORE

PETITIONERS' COUNSEL:
GERALD L. GRAY
Gerald Gray Law Firm - A Professional Corporation
P. O. Box 929
Clintwood, Virginia 24228

RESPONDENTS:
PINE MOUNTAIN OIL AND GAS, INC.
c/o JILL HARRISON
Penn Stuart Law Firm
P. O. Box 2288
Abingdon, Virginia 24212-2288

EQUITABLE PRODUCTION COMPANY
c/o JILL HARRISON
Penn Stuart Law Firm
P. O. Box 2288
Abingdon, Virginia 24212-2288

RE: CBM WELL VC-4497

PETITION FOR RELEASE OF ESCROWED FUNDS

ISSUES

1.The Virginia Gas and Oil Board entered into the following forced pooling Order that

affects this well: Docket Number VGOBOO-11/21/0847



Petitioners: Charles J. Moore, et al.
Petitioner for ReLease ofEserowed Funds /Page 2

2. The Petitioners and Pine Mountain Oil and Gas, Inc. , were contestants to the

ownership of the CBM, and royalties have been paid into an Escrow Account.

3. Pine Mountain Oil and Gas, Inc. , has released its claim to the CBM relative to Well

Number VC-4497, as shown on the Agreement, attached as Exhibit "A" and

incorporated into this Petition.

RELIEF REQUESTED

Petitioners request that the Escrow funds be released to them and that the royalty

payments be made directly to Petitioners.

CHARLES t. MOORE and AUDREY N. MOORE
-By Counsel-

GERALD GRAY LAW FIRM
A PROFESSIONAL CORPORATION
P. O. BOX 929
CLINTWOOD, VIRGINIA 24228
276-926-4607
FAX: 276-926-4739

GERALD L. GRAY, COUNSEL EO~ETITIONERS



AGRKKMKXT

THIS AGREEMENT is made and effective this +day ofNovember, 2004, by and between

CHARLES J.MOORE and AUDREY N. MOORE (hereinafter referred to as the "Moores"), and

PINK MOUNTAIN OIL AND GAS, INC. (hereinafter referred to as "Pine Mountain" ), and

provides as follows:

WHKRKAS, the Moores are the owners of the surface estate and the oil, gas, and gas

reserves underlying a certain parcel or parcels of real property, containing 35.4 acres, more or less,

in Dickenson County, Virginia (the "Subject Property" ), which they acquired by deed dated April

20„1989,of record in Deed Book 257, Page 632, in the Circuit Court Clerk's Office for Dickenson

County, Virginia; and

WHEREAS, the Subj ect Property is the subj ect of, and described in, a lease ( the "Lease")

between the Moores and Equitable Production Company (hereinafter referred to as "Equitab~l'*, a

West Virginia corporation authorized to do business in Virginia, who is the s terest to

Equitable Resources Energy Company, the original lessee under the Lease, dated November 19,

1996, of record in Deed Book 324, Page 391, in the Circuit Court Clerk's Office for Dickenson

County, Virginia. This Lease conveyed to Equitable the right to produce and market oil and gas,

including coalbed methane, from the Subject Property; and

WHEREAS, Pine Mountain, a Virginia corporation, has a claim to the coalbed methane

underlying the Subject Property derived from the coal estate, which claim was acquired by deed

dated April 1, 1986, of record in Deed Book 235, Page 92, in the Circuit Court Clerk's Office for

Dickenson County, Virginia, and by deed dated July 15,2003, ofrecord in Deed Book 390, Page 92,

in the Circuit Court Clerk's Office for Dickenson County, Virginia; and

Bristol: 81431-1

methane wells drilled on or encompassing any portion of the Subject Property.



WHEREAS, Equitable drilled and currently operates Well No. VC-3892 and Well No. VC-

4497 whose units encompass portions of the Subject Property. Coalbed methane has been or may

be developed and produced &om these wells that encompass the Subject Property. Equitable has

exercised its right to pool and unitize the Subject Property as granted in the Lease. Royalties

attributable to the Subject Property are deposited in the Virginia and Gas and Oil Board's escrow

account pending the determination ofthe ownership of the coalbed methane underlying the Subject

Property; and

WHEREAS, the parties hereto desire to agree upon the division and apportionment of all

funds now held in escrow or suspense derived from the past production of coalbed methane on the

Subj ect Property ("Escrowed Royalties" ); and

NOW, THEREFORE, in consideration of the premises, which are incorporated herein as

a part of this Agreement and not as mere recitals, and other good and valuable consideration, the

sufficiency and receipt of which is hereby acknowledged, the parties hereto intending to be legally

bound, agree as follows:

Pine Mountain hereby transfers to and relinquishes to the Moores any and all right,

title and interest that it may have to all royalties and accrued interest held in the Virginia Gas and

Oil Board's escrow account pursuant to the force pooling proceedings for Well No. VC-3892 and

Well No. VC-4497 whose units encompass the Subject Property, and any and all right, title and

interest to all future royalties that may be produced &om said wells or f'rom additional coalbed

methane wells drilled on or encompassing any portion of the Subject Property.

2. The following force pooling orders that have been entered by the Virginia Gas and

Oil Board affect the Subject Property:

Bristol: 81431-1



a. Docket No. VGOB 99-02/16/0711; and

b. Docket No. VGOB 00-11/21/0847.

To the extent that these force pooling orders affect the payment of the Escrowed Royalties as set

forth in this Agreement, the terms of this Agreement shall supersede those orders to the extent

allowable by law.

3. As used in this Agreement, the term (I) "coalbed methane" shall mean occluded

natural gas produced f'rom coalbeds and rock strata associated therewith as defined by Section 45.1-

361.1 of the Code of Virginia, as amended; and (ii) "Escrowed Royalties" shall mean the accrued,

suspended, and escrowed royalty payments related to the Subject Property now or hereafter held and

deposited in escrow pursuant to any order of the Virginia Gas and Oil Board.

4. Neither party makes any representation nor warranty to the other except that each

party represents and warrants to the other that the execution hereof is duly authorized.

5. Upon the execution ofthis Agreement by all parties hereto, the Moores will diligently

pursue such administrative processes as may be required to secure the release of the Escrowed

Royalties, paying for their own expenses incurred thereby.

6. This Agreement states the entire contract between the parties hereto and no

representation or promise, oral or written, on behalf of any party shall be binding unless contained

herein.

7. This Agreement shall be binding upon the parties hereto, and their successors and/or

assigns.

8. This Agreement shall be governed by the laws of the Commonwealth of Virginia.



9. If any of the provisions of this Agreement shall be declared illegal, invalid or

unenforceable, such illegality, invalidity or unenforceability shall not invalidate the entire Agreement

and the Agreement shall be construed as if it did not contain the particular provision or provisions

held to be illegal, invalid or unenforceable, and all the rights of the parties shall remain in force.

10. This Agreement shall be executed in duplicate copies, each ofwhich shall be treated

as an original.

IN WITNESS WHEREOF, Charles J.Moore and AudreyN. Moore andPine Mountain Oil

and Gas, Inc. have caused this Agreement to be executed by their proper officers or representatives

thereunto duly authorized, as of the effective date hereof.

'Ht ~
Charles J. Moore

(SEAL)

lSV dWr~- AI~ P)~~i
Audrey N. Moore {j

C.

By: Richard M. Brillhart
Its: President .,

fF

(SEAL)

Bristol: 81431-1



STATE OF VIRGINIA

c co o Z~
The foregoing instrument was acknowledged before me this 1"7—day ofNovember, 2004,

by Charles J. Moore.

My commission expires:~g/ pro/I '7

(1/otaty Public

STATE OF VIRGINIA

CITY/COUNTY OF

The foregoing instrument was acttnowledged before me this / 9@day ofNovemb er, 2004,

by Audrey N. Moore.

My commission expires: 4~6 A/ 2drdt '7
V

i@tery Public

STATE OF VIRGINIA

CITY/COUNTY OF QQgsvtrc~gro

0~~~&
The foregoing instrument was actorowledged before me this l 5 —day ofKevernhsr-, 2004,

by Richard M. Brillhart, who is-President of Pine Mountain Oil arid Gas, Inc. , on behalf of said

corporation.

lily commission expires: 4 3v (~~,
\

Notary Public

Bristol: 81431-1



VIRGINIA GAS AND OIL BOARD

PETITIONERS:
CHARI. ES J. MOORE and AUDREY N. MOORE

PETITIONERS' COUNSEL:
GERALD L. GRAY
Gerald Gray Law Firm - A Professional Corporation
P. O. Box 929
Clintwood, Virginia 24228

RESPONDENTS:
PINE MOUNTAIN OIL AND GAS, INC.
do JILL HARRISON
Penn Stuart Law Firm
P. O. Box 2288
Abingdon, Virginia 24212-2288

EQUITABLE PRODUCTION COMP~
c/o JILL HARRISON
Penn Stuart Law Firm
P. O. Box 2288
Abingdon, Virginia 24212-2288

RE: CBM WELL VC-4497

AFFIDAVIT

GERALD L. GRAY, being duly sworn, states as follows:
1. The facts set forth in the Petition are true and correct.
2. I certify that I have mailed a copy of the Petition and Notice of Hearing to the
Respondents.

March 16, 2005
~GERALD L. GWY



Affidavit/Page 2

DICI&ENSON COUNTY, VIRGINIA:

Sworn to and subscribed by GERALD L. GRAY before me on March 16, 2005.

Vn~.z
NOTARY PUBLIC

My Commission expires on: January 31, 2006
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EXHIBIT "E"
CONFLICTING CLAIMANTS REQUIRING ESCROW

VC-4497
VGOB 00-1121-0847

TRACT OWNER INTEREST WITHIN
UNIT

GROSS ACREAGE
WITHIN UNIT

Gas Estate
G. W. Smith, Jr. Heirs
Address unknown
Not Assessed

42.88% 25.2

Coal Estate
Pine Mountain Oil and Gas
P. O. Box 2136
Abingdon, VA 24212

~TEsTE: PJEQTE, cLERKb

VIRGINIA: IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF DICKENSON COUNTY, g 20 CXPThis deed was this day

presented in said office, and upon the certificate of acknowledgment thereto annexed, admitted to record at crI ' R5 o'cloc . M, after payment of

tax imposed by Sec.58.1-802.

Original returned this date t

BY:


