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BBFORE THB VIRGINIA QAS AND OIL BOARD

361.22, )

COALSSD8 )

tively )
Methane )

SS 45.1-361.21 AMD
45.1'OR

THE PRODUCTION OF
NATURAL QAS PRODUCED
ABD ROCK STRATA ASSOCIA
THERBWITH (herein colic/
referred to as "Coalbed
Gas" or "Gas") )

)
)
)

DRZ Z}IQ UNIT NUMBER YYY-21 )
(he after "Subject Drilling Unit" ) )
IN OAKWOOD COALBBD NBTHANB QAS FIELD I )
8 /NORTH GRUNDY MAGISTERIAL DISTRICT, )
PA (8)ADANQLE )
8 COUNTY, VIRGINIA )
(the' ubject Lands" are more )
parti larly described on Exhibit )
"A", attached hereto and made a )
part hereof) )

LEGAL DESCRIPTION

APPLICANT: )}U(3(AHAB PRODUCTION COMPANY )
)

RELIEF SOU)SET: POOLINQ OF IMTBREST8 IÃ )
DRILLINQ UNIT NO. YYY-2S. LOCATED )
IN THE OAKWOOD COALSED Amount QAS )
FIELD I PURE()ANT TO VA. CODE )

VIRGINIA QAS
AND OIL BOARD

DOCKET NO.
00-1219-0851

REPORT OF THE BOARD

PZNDZNQS AlKI ORDBR

1. )}earinc Date and Place:
before the Nilrginia Gas and Oil Board
19, 2001, 84ssthwest Virginia Higher
Highlands Ctm(munity College, Abingdon,

This setter came on for final hearing
(hereafter "Board" ) at 9:00 a.m. on June

EdL(cation Canter, Campus of Virginia
Virginia.

2. Hnnearances: Nark Swarts, Esquire, of swarts 4 stump, L.c.,
appeared fcr the Applicant and the Unit Operator. Sandra Riggs, Assistant
Attorney ~eral, was present to advise the Board. Applicant's counsel advised
the Board t}utt Applicant had entered 'into an agreement with Bquitable
Production .Coaly ( SPC ) whereby APP4icant would take an assignment of
SPC's coalb(sd methane gas leases in Subjec}: Drilling Unit, and that based upon
said agrees)edt, BPC had withdrawn its objections to the Application filed
herein.

Pd finds that it has jurisdiction over the subject matter. Based
idence presented by Ayylicang, the Board also finds that the

(1) exercised due diligenhe in conducting a search of the
ilable sources to determine the identity and whereabouts of gas
a, coal owners, mineral owners and/or potential owners, i.e.,
)fied by Applicant as having ("Owner" ) or claiming ("Claismnt")

d Coalbed Methane Qas in all coal seams below the Tiller Seam,
Uyper Seaboard, Greasy Creek, Middle Seaboard, Lower seaboard,

Middle Horseyen, War Creek, Lower Horsepen, Pocahontas No. 9,
8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas No. 5,

~s ., the Bya
upon the ev
Apylicantr~ly $v
and oil osa(e
persons ideht
the rights It
including t}m
Upper Horsel)e
Pocahontas N

3. Jurisdiction and Notice: Pureuant to Va. Code SS 45.1-361.1 et
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ir Qas interests. Conflicting Qas
t are listed on Bxhibit E. Further,
ng to be published as required by Va.4 Board hereby finds that the notices
rements, Board rule requirements and

Applicant /or voluntarily pool thS
Owners/Clai ts in Subject Drilling Unk
the Board hbs caused notice of this heari
Code Ann. Si 45.1-361.19.B.Whereupon, t
given herald satisfy all statutory requg
the mkniea)m standards of state due procec)

Pocahontas i No. 4, Pocahontas Eo. 3, Pocahontas No. 2 and various unnamed coal
seams, cbalbeds and rock strata associated therewith (hereaf ter "Subject
Pormatkonl")~ in Subject Drilling Unit underlying and comprised of Subject
Lands; (2) represented it has given notice to those parties (hereafter
sometimes ~"person(s)" whether referping to individuals, corporations,
partnerah)kp'm, associations, cosyankes, businesses, trusts, joint ventures or
other legbX entitiee) entitled by Va. Cdde SS 45.1-361.19 and 45.1-361.22, to
notice of ths Application filed herein> and (3) that the persons set forth in
Exhibit B-3 hereto are persons identkfied by Applicant through its due
diligence who may be Owners or ClaimantS of Coalbed Methane Qas interests in
Subject Pokmation, in Subject Drilling Unit underlying and comprised of
Subject Lands, who have not heretofoEe agreed to lease or sell to the

4. ~Amendmentsc Revised Exhibit B-3 and Exhibit A, Page 2.

5. ,Dismissals: See Bxhibit B-2.

administrators, devisees, trustees, assigbs and successors, both immediate and
remote, fdri the drilling and operaticci, including production, of Coalbed
Methane Qs, produced from or allocated to the Subject Drilling Unit
establi for the Subject Formation uncAerlying and comprised of the Subject
Lands, (hebc4after sometimes collectively identified and referred to as 'well
development lan&/or operation in the subject Drilling Unit" ), and (2) that the
Board designate Consol Energy, Inc. as Unit Operator.

7. A(elief granted: The Applicant's requested relief in this cause be
and hereby is granted: (1) Pursuant to Va. Code 5 45.1-361.21.C.3, Consol

(herein "Operator" or "Unit (3perator") is designated as the Unit
riced to drill and rate Coalbed Methane Qas well(e) in the

Energy, Ine.
I

Operator apt)ac ope
Subject Dril)ing Unit at the location depkcted on the plat attached hereto as
Exhibit A, ubject to the permit proviskons contained in Va. Code 5 45.1-
361.27 et .g to the ~ Coalhed +theme Qas Pield I Order OQCB 3-90,
dated May IS, 1990, as amcewied; to 5 4 vAc 25-150 et seg., Qas and oil
Regulatkone(;

~

and to SS 4 VAC 25-160 et aeg., Virginia Qas and Oil Board
Regulations, all as amended from time to Eime, and (2) all the interests and
estates in atxk to the Qas in Subject Dzikllkng Unit, including that of the
Applicant,,tbe Unit Operator, and of the tcncwn and unknown persons listed on
Exhibit B-3,, attached hereto and made a part hereof, and their known and
unknown he)re, executors, administrators,, devisees, trustees, assigns and
sucoessors, hbth kcmaedkate and remote, be and hereby are pooled in the Subject
Formation in the subject Drilling Unit underlying and comprised of the subject
Lands.

6. Relief Recuestedc Applicant requests (1) that pursuant to Va. Code
5 45.1-363.22, including the applicable portions of Va. Code 5 45.1-361.21,
the Board ', ppol all the rights, interest's and estates in and to the Qas in
Subject )Arilling Unit, including the, pooling of the interests of the
Applicant, the Unit Operator, and of the known and unknown persons named in

ibit Bh3 hereto and that of their known and unknown heirs, executors,
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Subject
Formation it Size

Permitted Field and
Well Location(s) Nell Classification

Order
Number

All coal-
beds and
coal seams
below the
Tiller
Seam, in-
cluding,
but not
limited to
Upyer Sea-
board, Greals

roxima-
e
cre square
illing
it

r
le

cx'eek, Ni e
Seaboard,
Seaboard,
Nor aspen,
Horsepen, Wlx

Well CBN-YYY21
(herein "Well" )

was drilled
in Unit
YYY-21 at the
location de-
picted on the
plat attached
hereto as Ex-
hibit A pur-
suant to Per-
mit ¹4764
issued on 10/19/01
by the Virginia
Division of Gas
and Oil.

Oakwood Coalbed
Gas Field I
for Coalbed Nethane
Gas Produced in
advance of mining
including Gas
from an Addition-
al Wells Authorized
Purauant to Va.
Code 5 45.1-361.20

OGCB-
3-90 as
amend-
ed,
(hexein
"Oakwood
I Field
Rules" )

Creek, Lowelr',
HorSeyen,
tas Nos. 9, Bl,

on-
7 ~

d

iated
rock strata

6r 5, 4, 3, 2l an
various unn)x d
seams and alx

For the Subject Drilling Unit
underlying and comprised of the Subject

Land referredi to as:

Unit Number YYY-21
Buchanan County, Virginia

Pursu~ to the Oakwood I Field Rules, the Board has adopted the
following m(stbod for the calculation of px)oduction and revenue and allocation
of allowable lcosts for the production of cbalbed Nethane Gas.

For Pksc Well Gas. - Gas shall be produced from and allocated to only
the 80-acre dx'illing unit in which the Wells are located according to

total;mxneral acreage, when platted pn the sux'face, contained within the
entire 80-acre drilling unit in the'anner set forth in the OakwoodField' ales .
8. Ellection and Election Period: Zn the event an Owner or Claimant

named in ~
the oyeratibn
payment muttux
the Unit
forth in Para
oytion selt(c
address s
recorded i

bit B-3 hereto does not reach a voluntary agreement to share in
of the well located in the Subject Drilling Unit, at a rate of
ly agxeed to by said Gas r or Claimant and the Applicant or
ator, then such pezson n may elect one of the options set
raph 9 below and must give written notice of his election of the

ed under Paragraph 9 to the designated Unit Operator at the
below within thirty (30) days from the date this Order is

e county above named. A tixz4ly election shall be deemed to haven t

the unc.xvided intexests of each Owx)er/Claimant within the unit, which
undivjl.dsd interest shall be the rat)0 (exyressed as a percentage) that
the a(scant of mineral acreage withid each sepazate tract that is within
the ~eject Dxilling Unit, when plktted on thb surface, hears to the
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been made if,'n or before the last day of said 30-day period, such electing
pexson has &~livered his written election to the designated Unit operator at
the address'hown below oz has duly postmazked and placed its written election
in first class United States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9 Election options:

9.1 Obtion 1 - To Participate In TBe Develocment and Operation of the
DrRllinc Unit: Any Gas Owner of Claimant named in )bdxibit B-3 who
do(as not reach a voluntary agree(xent with the Applicant or the Unit
Opjsxator may elect to participate in the development and operation of
thh Subject Drilling Unit (hereafter "Participating Opexator") by
agjreeing to pay the estimate of such Participating Operator's
p ortionate part of the actual and reasonable costs of the

elcpment contemplated by thislOrder for Gas produced pursuant to
the ~ I Field Rules, includi
thjx well de'velopment and operati0n
moke particularly set forth in Vil
4 'VJC 25-160-100 (herein "Ccmple()e
a Participating Operator agree(s
Participating Operator's proportji
Px'bduction Cost as set forth belog
fi(xe (45) days from the latex of, t

ng a reasonable supervision fee, of
in the Subject Drilling Unit, as

rginia Gas and Oil Boaxd Regulation
d-for-Production Costs" ). Further,

to pay the estimate of such
onate part of the Completed-for-
to the Unit Operator within forty-
he date of mailing or the date of

recording of this order. The cxx5pleted-for-production cost for the
Sujxj)ct Drilling Unit is as folloms:

Completed-for-Production Cost: 8222,810.48

,p pa
compens)tion in lieu of participatioh pursuant to paragraph 9.2 herein

9.2 o>tion 2 - To Receive A cash Bonus consideration: In lieu of
pxrticipx)ting in the well depelopment and operation of subject
Drilling Unit under Paragraph 9.1 above, any Gas owner or claimant
nxmed in Exhibit B-3 hereto who does not reach a voluntary
agreement with the Applicant ok Unit Operator may elect to accept
a cash bonus consideration of j81.00 per net mineral acre owned by
s ch pereon, commencing upon entry of this Order and continuing

ually until commencement of production from Subject Drillingit, and thereafter a royalty:of 1/8th of 8/Sths [twelve and one-
hklf percent (12.5%)) of the 'net proceeds received by the Unitorator for the sale of the C4aibed Nethane Gas produced from any
We'll development and operation covered by this Order multiplied bythat person's Percent of Unit or pzoportional share of said
pgoduction [for purposes of )his Order, net proceeds shall be
agtual proceeds received less post-production costs incurred

A part cipating Operator's proportijonate cost hereunder shall be the
zesul(: btained by multiplying the participating Operators ™Percentof
Unit"; ,tjimes the completed-for-Produc)ion Cost set forth above. Provided,
however, that in the event a articipating Operator elects to
paztihipate and fails or refuseF to pay the estimate of his
propert(onate part of the Complete([-for-Production Cost as set forth
above) xll within the time set forth;herein and in the manner prescribed
in Paka)3raph 8 of this Ox'der, then xjuch Participating Operator shall be
deemed 'o have elected not to 'rtici te and to have elected



()oo)( 5M)((c(397
downstream of the wellhead, including, but not limited to,

i gathering, compression, treating, transportation and marketing
,

costs, whether performed by Unit operator'r a third person) as
fair, reasonable and equitab~1e compensation to be paid to said Gas

'wner or Claimant. The initial cash bonus shall became due and
owing when so elected and shall be tendered, paid or escrowed

,
within sixty (60) days of z(ecording of this Order. Thereafter,
annual cash bonuses, if any, shall became due and awing on each
anniversary of the data of recording of this order in the event
production from Subject Drilling Unit has not theretofore
caxxxenced, and once due, 4hall be tendered, paid or escrowed
within sixty (60) days of salad anniversary date. Once the initial
cash bonus and the annual 4ash bonuses, if any, are so paid or
escrowed, subject to a finBI legal determination of ownership,
said payment(s) shall be satisfaction in full for the right,

iinterests, and claims oi sudh electing person in and to the Gas
produced fram Subject Foxm4tion in the Subject Lands, except,
however, for the I/8th rayalties due hereunder.

Subject to a final legal detaxmlnation of ownership, the election
made under this Paragraph 9.2, when so made, shall be satisfaction
in full for the right, intSrssts, and claims of such electing
person in any well devel t and operation covered hereby and
'such electing person shall deemed to and hereby doss lease and
,assign, its right, interss s, and claims in and to the Gas
produced from Subject Format on in the Subject Drilling Unit to
the Applicant

9.3. Option 3 - To Share In The Development And Operation As A Non-
lPart icipatino Person On A Carried Basis And To Receive
Considsiation In Lieu Of Cash: In lieu of participating in the
)hzvelopxwznt and operatian of (tubject Drilling Unit under paragraph
9.1 above and in lieu af ~aiving a cash bonus considerat'ion
under Paragraph 9.3 above, &y Gas Owner or Claixmnt named in
)hchibit B-3 hereto who does Sot reach a voluntary agreem'ent with
he Applicant or Unit Opsratlor may elect to share in the well

velopxient and opez'ation in subject Drilling Unit on a carried
sis (as a "Carried Well tor") so that the proportionate

juzrt of the Completed-for- tion Cost hereby allocable to such
parried Well Operator's int st is charged against such Carried
ell Operatar's share of p ction from Subject Drilling Unit.
uch Carried Well Operator' fights, interests, and claims in and
o the Gas in Subject Drilli+ Unit shall be deemed and hereby are

yssigned to the Applicant untill the proceeds from the sale of such
rried Nell Operator's share. of production from Subject Drilling
it (exclusive of any royalty, excess or overriding royalty, or

dther nan-operating or nan cost-bearing burden reserved in any
llease, assignment theraaf or 'lagreement relating thereto covering
such interest) scguals three hundred percent (300%) for a leased
ilnterest or two hundxed percsmt (2009) for an unleased interest
()xhichever is applicable) of sjzch Carzied Wall Operator's share of
the Completed-for-Productian st allocable to the interest of
s(zch Carried Wall Operator. When the Applicant re s andcoup
r(zcovers fram such Carried We)i Operator's assigned interest the

ts provided for abave, then, the assigned intezsst of such
ried Well Operator shall automatically revert back to such

C(Lrried Well Operatar, and fz)om and after such reversion, such
C(Lrrisd Well Operator shall bs treated as if it had participated
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i
initially under Paragraph 9.1 above; and thereafter, such
participating person shall be charged with and shall pay his
praportianate paz't oi all further costs of such well developsmnt

i
and ayeratian.

Subject to a final legal determination of ownership, the election
l made under this Pax'agraph 9.3, when so made, shall be satisfaction
in full for the rights, inKerests, and claims of such electing
person in any wall develoymsnt and oyeration covered hereby and

'such electing person shall 'e deemed to have and hereby does
,,assign its rights, interesPs, and claims in and to the Gas
produced from 8ubjsct Formatliaa in the subject Drilling Unit to
the Ayylicant for the period of time during which its interest is
icarried as abave yrovidad prior to its reversion back to such
electing persan.

10. Failure to Pranarlv Elect: Ih the event a person named in Exhibit
s not reach a voluntary agreement with the Applicant or Unit

fails to elect within the t;ime, in the manner and in accordance
of this Order, one of the lalternatives set forth in Parmgrayh 9

8-3 heret
Operator
with the tmxBss
above for ghave elect

ch his interest qualifies, then such person shall be deemed to
not to participate in the proposed well development and oyeration

of Subject 'Drilling Unit and shall be deemed, subject to a final legal
dsterminat Il
for such
consideratll
and shall Ibcl

of awnership, to have eleczl
rson' right, interests,

provided in Paragraph 9.2
deemed ta have leased and/

ed to acceyt as satisfaction in full
apd claims in and to the Qas the

far which its interest qualities
assigned his right, interests, and
Subject Pormation in the Subjectclaims in Q to the Qas produced frah

Drilling +it
deemed, s~j
the compea)alt
in full fo It
produced I4cxh

to the Applicant. Perseus
lect to a final legal date

iop and terms set forth her
he right, interests, and cl
the Sabject Fozaation under

who fail to properly elect shall be
rmixgxtion of ownership, to have accepted

in at Paragraph 9.2 in satisfaction
ms of such person in and to the Gas
ying Subject Lands.

11. Default Bv Participating Persbn: In the event a person named in
Exhibit 8-3 lects to yarticiyate under Pdragraph 9.1, but fails or refuses to
pay, to s e the payment or ta make anl arrangement with the Unit Operator
far the ' of such person ' r ionate rt of the C le

,
to particiyate and shall be i

in full for such persan's r
'onsideration provided in
llifies depending an the exces

deemed. to have elected to acceyt as
ht, interest, and claims in and to
rsgrayh 9.2 above for which his

4 burdens attached to such interest.

his electicin
satisfacticin
the Qas the
interest ~
Whereupon, apy cash banus considex'ation du
election s ll be tendered id

e as a result of such deemed
pa or esdrowad by Unit Operator within one

120) days aftex'he last 'day an whichi such defaulting person
r should have paid his proportionate part of such cost or

hundred tgtly (
under this
should have
cash bonus
for the

r'nderlying

however, foir

satisfactory arrangementsl f
chsideration is paid or escr
t, interests, and claims olC

ubject Drilling Unit in the Bulb
'any royalties which would tule

or the payment thereof. When such
it shall be satisfaction in full

such person in an& to the Gas
ject Lands covered hereby, except,
arne due pursuant to Paragraph 9.2

hereof.

p opozlt pa omy ted for
Production CGst as set forth herein, all Within the time and in the mannez as
prescribed i8 this Order, then such yers shall be deemed to have withdrawn

12. Qsiawmt of Interest: In the event a person named in Exhibit 8-
3 is unable; to reach a voluntary agreement to share in the operation of the
Walls contmby/ated by this Order at a rate of payment agreed to mutually by
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said Ownex d'or Claimant and the Unit Operator, and such person elects or fails
to elect t0 do other than participate under Paragraph 9.1 above in thew well
development and operation in Subject Drilling Unit, then subject to a final
legal de()eimination of ownership, such person shall be deemed to have and
shall have ~assigned unto Applicant such person's right, interests, and claims
in and to Said Wells, and other share in production to which such person may
be entitle(I by reason of any election or deemed election hereunder in
accordance with the provisions of this Otder governing said election.

13. Unit Ooerator (or Operator): CONSOL Energy Inc. be and hereby is
designated as Unit Operator authorised to drill and operate the Well in
Subject Potmation in Subject Drilling Unit, all subject to the permit
provision8 'contained in Va. Code 55 45.1-361.27 et seeL; 55 4 VAC 25-150 et
see(., Gas and Oil Regulations; 85 4 VAC 25-160 et ~eg., Virginia Qas and Oil
Board Regulations; the Oakwood Coalbed Qas Field I Order OQCB 3-90, all as
amended fio(x time to time, and all elections required by this Order shall be
communicated to Unit Operator in writing at the address shown below:

Consol Energy, Inc.
P. O. Box 947
Bluefield, VA 24605
Phone: (540) 988-1016
Pax: (540) 988-1055
Attn: Leslie K. Arrington

14. Commencement of Ooerations: Unit Operator heretofore drilled and
completed WPll CBW-YYY21, and through its Application seeks authority to
cosmence production effective June 19, 2001. Unless sooner terminated by
Order of th8 Board, this Order shall terminate at 12:00 p.m. on the date on
which all wells covered by this Order ia permanently abandoned and plugged.
However, in the event an appeal is taken from this Order, then the time
between the filing of the petition for appeal and the final order of the
Circuit Court shall be excluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit operator, in addition to the other rights
afforded hereunder, shall have a lien and a right of set off on the Gas
estates, rights, and interests owned by Sny person subject hereto who elects
to participate under Paragraph 9.1 in the Subject Drilling Unit to the extent
that costs iScurred in the drilling or operation on the Subject Drilling Unit
are charge8bie against such person's interest. Such liens and right of set
off shall belseparable as to each separate parson and shall remain liens until
the Unit OPelcator drilling or operating any of the Wells has been paid the
full amounts due under the terms of this Order.

16. Escrow Provisions:

unkhown
subject
Exhibit
are no
subject

The Unit Operator represented to the Board that there are no
or udlocatable claimants in Subject Drilling Unit whose payments are
to the provisions of Paragx'aph 16.1 hereof; and, as reflected on

B-3 hereto, the Unit Operator has represented to the Board that there
conflicting claimants in Subject Drilling Unit whose payments are
to the provisions of Paragx'aph 16.2 hereof. Therefore, unless and

until otherwilse ordered by the Board, the Escrow Agent named herein or any
successor n8med by the Board is not required to establish an interest-hearing
escrow acco)xnt for subject Drilling Unit, or to receive and account to the
Board pursu8nh to its agreement for the escrowed funds hereafter described in
P d 16.2:aragraphs 16l.1 an



First Union National Bank
Corporate Trust PA1328
123 South Broad Street
Philadelphia, PA 19109-1199
Telephone: (215) 985-3485 or (800) 665-9359
Attention: Don Ballinghoff

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If any
payment of bonus, royalty pslyment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
royalty payment, or other payment shall not be coaaningled with any
funds of the Unit Operator 40(x), pursuant to Va. Code Ann. 5 45.1-
361.21.D, said sums shall be deposited by the Unit Operator into
the Escrow Account, coammncing within one hundred twenty (120)
days of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a report
format appzoved by the Inspector, by a date which is no later than
sixty (60) days after the last day of the month being reported
and/or for which funds aie being deposited. Such funds shall be
held for the exclusive use of, and sole benefit of the person
entitled thereto until such funds can be paid to such person(s) or
until the Escrow Agent relinquishes such funds as required by law
or pursuant to Order of the Board in accordance with Va. Code 5
45.1-361.21.D.

16.2 Bscrow Provisions For Conflicting Claimants: If any payment of
bonus, royalty payment, proceiads in excess of ongoing operational
expenses, or other payment due and owing under this Order cannot
Pe made because the person enSitled thereto cannot be made certain
due to conflicting claims of ownership and/or a defect or cloud on
the title, then such cash bonus, royalty payment, proceeds in
excess of ongoing operational expenses, or other payment, together
with Participating Operator's Proportionate Costs paid to Operator
pursuant to Paragraph 9.1 hereof, if any, (1) shall not be
Commingled with any funds of the Unit Operator; and (2) shall,
pursuant to Va. Code Ann. SS 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be deposited by the Unit Operator into the Escrow
&count within one hundred twenty (120) days of recording of this
Order, and continuing thereafter on a monthly basis with each
deposit to be made, by use Of a report format approved by the
Inspector, by a date which is no later than sixty (60) days after
the last day of the month being reported and/or for which funds
are subject to deposit. Such funds shall be held for the
e(xclusive use of, and sole benefit of, the person entitled thereto
until such funds can be paid tc such person(s) or until the Escrow
Qent relinquishes such funds as required by law or pursuant to
Order of the Board.

17. Special Findings: The Board specifically and specially finds:

17.1. Applicant is a Virginia general partnership composed of
gachian Operators, Inc., and Appalachian Methane, Inc., who aze

in irect wholly owned subsidiaries of CONSOL Energy, Inc. Applicant
is duly authorised and qualified to transact business in the
Commenwealth of Virginia;
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17.2. Consol Bnergy, Inc. has accepted Applicant's delegation of

aulthority to explore, develop and maintain the properties and assets
of Applicant now owned or hereafter acquired, has agreed to explore,

clop and maintain the properties and assets of Applicant, and has
c seated to serve as Coalbed Nethane Gas Unit Operator for Subject
Drilling Unit and to faithfully discharge the duties imposed upon it
asl Unit Operator by statute and regulations;

17.3. Consol Bnergy, Inc. is a Delaware corporation duly authorized to
transact business in the Cozznonwealth of Virginia, is an operator in
the Commonwealth of Virginia, and has satisfied the Board's
requirements for operations in Virginia;

17.4. Applicant, Buchanan Production Company, claims ownership of gas
leases, Coalbed Nethane Qas leases, and/or coal leases representing
95.42064 percent of the oil and gas interest/claims to Coalbed
Nethane Qas and 95.42064 percent of the coal interest/claims to
CoWlbed Nethane Gas in Subject Drilling Unit, and Applicant claims
the right to explore for, develop and produce Coalbed Nethane Gas
frdm Subject Formations in Oakmood Unit Number YYY-21 in Buchanan
County, Virginia, which Subject Lands are more particularly described
in Bxhibit "A";

17.5. ~licant proposes to drill one Well on the Subject Drilling Unit
to an estimated depth of 2,302 feet at the location depicted on the
plat attached hereto as Exhibit A to develop the pool of Gas in
Subject Formations;

17.6. The estimated total production from Subject Drilling Unit is 125
to 550 NNCF. The estimated aniount of reserves from the Subject
Drilling Unit is 125 to 550 NNCFg

17.7. Set forth in Exhibit B-3 is the name and last known address of
each Owner or Claimant identified by the Applicant as having or
claiming an interest in the Coalbed Nethane Qas in Subject Formation
in subject Drilling Unit underlying and comprised of Subject Lands,
who has not, in writing, leased to the Applicant or the Unit Operator
or 4reed to voluntarily pool hia interests in Subject Drilling Unit
for its development. The inter|sets of the Respondents listed in
EEhibit B-3 comprise 4.57936 percent of the oil and gas
interests/claims to Coalbed Nethane Qas and 4.57936 percent of the
coal interests/claims to Coalbed Nethane Gas in Subject Drilling
Unit;

17.8. Ajpplicant's evidence established that the fair, reasonable and
equitable compensation to be paid to any person in lieu of the right
to participate in the Wells are those options provided in Paragraph 9
above;

17.9. +e relief requested and granted is just and reasonable, is
suppbrted by substantial evidence and will afford each person listed
anI named in Bxhibit B-3 hereto the opportunity to recover or
reeeAve, without unnecessary expmnse, such person's just and fair
sh4Lrj of the production from Subject Drilling Unit. The granting of
the Application and relief requested therein will ensure to the
exteht possible the greatest ultimate recovery of Coalbed Nethane
Gas,i prevent or assist in preventing the various types of waste
prohibited by statute end protect or assist in protecting the
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18.
Attorney shia)(l
(60) days sf'.ecorrect copy o
its receipt ()o
whose address

elative rights of all persons in the subject common sources of
ly in the Subject Lands. Therefore, the Board is entering anr granting the relief herein set forth.

ilinq Of Order And riling, Of Affidavit: Applicant or itsfile an affidavit with the'Secretary of the Board within sixtyr the date of recording of this Order stating that a true andf said Order was mailed wit(in seven (7) days from the date of
each Respondent named in Exhibit B-3 pooled by this Order andis known.

19. Availability of Unit Recordst The Director shall provide all
persons not 'subject to a lease with reasonable access to all records for
Subject DrAIAing Unit which are submitted by the Unit Operator to said
Director andllor his Inspector(s).

20. clonclusion: Therefore, the requested relief and all terms and
provisions selt forth above be and hereby are granted and IT Is so QRDBRED.

21. Appeals: Appeals of this Order are governed by the provisions of
Va. Code )n)n( 5 45.1-361.9 which provided that any order or decision of the
Board may be lappealed to the appropriate circuit court.

22. Effective Date: This Order shall be effective June 19, 2001.

DONE ANI) EXECUTED this 2. day of October, 2001, by a majority of the
Virginia Gaa land Oil Board.

CE', B~YR. W

DONE AND PERFORMED this S day of October, 2001, by Order of this

Principal Executive To The Staff
Virginia Oas and Oil Board

BTATE oP VIRGK
coUNTI or wlsII

Acknoslhdg
a notary ppbgi
Wampler, bmi4g
Virginia Oae an
so.

NIA )
)

ed on this+~ day of October, 2001, personally before mec in and for the Commonwealth of Virginia, appeared Benny
duly sworn did depose and say that he is Chairman of the

d Oil Board, that he executed the same and was authorized to do

Susan G. Garrett
Notary Public

My commission,'expires July 31, 2002

10
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Acknotwledged on this% day of October, 2001, personally before me a
notary publ)c in and for the Commonwealth of Virginia, appeared B. R. Wilson,
being duly sworn did depose and say that he is Acting Principal Executive to
the Staff of the Virginia Qas and Oil Board, that he executed the same and was
authorised to do so.

Rhcfinal g. Holbrook
Notary Xxblic

Ny commiseicn expires July 31, 2002

11
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UNIT VIYY41

1 C.L')hsr Lumber Company - Tr. 12 - Coal, Oo 8 Gas

Coal Compenty - Coal S«ow ths Ther Seam
s Coal Corp, - Ther anu Abam~Company- CSM Lessee

7.8828%

1A
1B.

C,

Gmup - Surlacs
'aynsMs (Runyose Cbm«ary) - Surface

C.LI Ltsnbar Company - Tr. 13-Fee
Coa
Isha 8 oh8 company-coal selcw ths Ther seam
Jerslap

~Co«harp.-TSarandAbws'ual~Carhpany - CSM tsrsses
5.88, 8.8878%

C+J'+ Lumbar Company - Tr. 11-1 - Coal, GI 8 Gas

I«anil ce«company-co«sstcw the Thar seem
Jam 8 ~CaalCorp, -Theraml Aha
Susl

" 'Company- CSMLeasse
A«a Slacy-Stsfbne
MLS I NA8%

Atbn)m)bmnlC«npany htc., «eL - Tr. 10-Coal, Ola Gas
Coat
hsyil ctml4antpeny- coal sabrwats vhsr seem
~~~=88nnhpt3L-SSM, Na GbsL«wss
H«a i 'Sat, «eL iSurface
8.53 10.N88%

C.L LumberCompar8 - Tr. 10-Coal, CS 8 Ges
Cs« I~
IWni Otafeempany-Cael S«owtha TS)s Seam
Jaws I .~eotSOorp. -Theresa Abrwe
Such s-i~>Company 'SSM Lessee

-Surysas
2.80 3.8250%

SJI.S Habs-Coal,088Ges (88.7%)
Corp. - Coal I%3%)

Co«
Coal Company- Coal S«cw the Thar Seem

8 ~ .~Company - CSM Lassos W7%)3.53~ 4A125%
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ttef SSsfhjmeealSS SRR:

(1}«Set«st WIRS 4hnehan
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Rt of 8.83a«nae

«LI«8 aetna
«44 of 8.83enate.
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(2} 545(hoot }Set}a(SL3%}
ons Haah Il statt 48884«alt
P.o.5«tw'(St 5

thftf 25y13
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Order l(ecorded Under. lode Of

Virgin i a Section 45.1- 361.26

V~'he C '4 oe of the Qhgmt Co of 1 tachenen County. The foreSoit«S inst«ament

admitted to reco day of
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, tr K 00)to

8$.4af0NI acres
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VIRGINIA: In t e CIA)c's offic of the uit Co of Buchanan County. The foregoing instrument

was this day presen in gajllde aforesaid w'he certificate of~
, 20 C/)


