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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Nearinm Date and place: This matter came on for final hearing
before the Virginia Gas and Oil Board (hereafter "Board" ) at 9:00 a.m. on
October 16, 2001, Southwest Virginia Higher Education Center, Campus of
Virginia Highlands Community College, Abingdon, Virginia.

2. AnmearanCes: Nark Swartz, Esguire, of Swartz & Stump, L.C.,
appeared for the Applicant and the Unit Operator. Sandra Riggs, Assistant
Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code SS 45.1-361.1 et
~se ., the Board finds that it has jurisdiction over the subject matter. Based
upon the evidence presented by Applicant, the Board also finds that the
Applicant hep (1) exercised due diligence in conducting a search of the
reasonably available sources to determine the identity and whereabouts of gas
and oil owners, coal owners, mineral owners and/or potential owners, i.e.,
persons identified by Applicant as having ("Oener») or claiming ("Claimant" )
the rights to Coalbed Methane Qas in all coal seams below the Tiller Seam,
including the Upper Seaboard, Greasy Creek, Middle Seaboard, Lower Seaboard,
Upper Horsepen, Middle Horsepen, War Creek, Lower Horsepen, Pocahontas No. 9,
Pocahontas Mo. 8, Pocahontas Mo. 7, Pocahontas No. 6, Pocahontas No. 5,
Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2 and various unnamed coal
seams, coalbeds and rock strata associated therewith (hereafter "Subject
Formation" ) in Subject Drilling Unit underlying and comprised of Subject
Lands> (2) represented it has given notice to those parties (hereafter
sometimes "Person(s)" whether referring to individuals, corporations,



B00K MVPASE625

partnerships, associations, companies, businesses, trusts, joint ventures or
other legal entities) entitled by Va. Code 55 45.1-361.19 and 45.1-361.22, to
notice of the Application filed herein; and (3) that the persons set forth in
Exhibit B-3 hereto are persons identified by Applicant through its due
diligence who may be Owners or Claimants of Coalbed methane Qas interests in
Subject Por(sation, in Subject Drilling Unit underlying and comprised of
Subject Lends, who have not heretofore agzeed to lease or sell to the
Applicant and/or voluntarily pool their Qas interests. Conflicting Qas
Ownezs/Claimants in Subject Drilling Unit are listed on Exhibit E. Purther,
the Board haS caused notice of this hearing to be published as required by Va.
Code Ann. 5 45.1-361.19.B.Whereupon, the Board hereby finds that the notices
given herein satisfy all statutozy requirements, Board rule requirements and
the minimum standards of state due process.

4. Amendxmnts: Exhibit B-3 and Exhibit A, Page 2.

5. Dismissals: See Exhibit B-2 hereto.

6. Relief Requested: Applicant requests (1) that pursuant to Va. Code
5 45.1-361.22, including the applicable portions of Va. Code 5 45.1-361.21,
the Board pool all the rights, interests and estates in and to the Qas in
Subject Drilling Unit, including the pooling of the interests of the
Applicant, the Unit Operator, and of the known and unknown persons named in
Exhibit B-3 hereto and that of their known and unknown heirs, executors,
administrators, devisees, trustees', aseigns and successors, both immediate and
remote, for the drilling and operation, including production, of Coalbed
Nethane Qas, produced from or allocated to the Subject Drilling Unit
established for the Subject Pormation underlying and comprised of the Subject
Lands, (hereafter sometimes collectively identified and referred to as "well
development and/or operation in the Subject Drilling Unit" ), and (2) that the
Board disignate Consol Energy Inc. as Unit Operator.

7. Relief Granted: The Applicant's requested relief in this cause be
and hereby is granted: (1) Pursuant to Va. Code 5 45.1-361.21.C.3, Consol
Energy xnc. (herein "Operator'r "Unit Operator"1 is designated as the Unit
Operator authorised to drill and operate Coalbed Nethane Gas well(s) in the
Subject Drilling Unit at the location depicted on the plat attached hereto as
Exhibit A, Subject to the permit provisicns contained in Va. Code 5 45.1-
361.27 et seg.; to the Oakwood Coalbed Nethane Qas Pield I Order OGCB 3-90,
dated Nay ill, 1990, as amended; to 5 4 VAC 25-150 et ~s ., Qas and Oil
Regulations; «nd to 55 4 VAC 25-160 et ~oe(., virginia Qes and Oil Board
Regulations, all as amended from time to time, and (2) all the interests and
estates in abd to the Gas in Subject Dzilling Unit, including that of the
Applicant, the Unit Operator, and of the known and unknown persons listed on
Exhibit B-3, attached hereto and made a part hereof, and their known and
unknown heira, executors, administrators, devisees, trustees, assigns and
successors, both isaaediate and remote, be and hereby are pooled in the Subject
Formation in the subject Drilling Unit underlying and comprised of the subject
Lands.
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Sub ject
Formation Unit Sire

Permitted
Well Location(s)

Field and
Well Classification

Order
Number

lApproxima-
tely 80-
acre
drilling
unit

All coal-
beds and
coal seams
below the
Tiller
Seam, in-
cluding,
but not
limited to
Upper Sea-
board, Greasy
Creek, MiddlB
Seaboard, Lamer
Seaboard, Upper
Earsepen, Middle
Horsepen, War
Creek, Lower
Norsepen, Pocahon-
tas Nos. 9, 8, 7,
6, 5, 4, 3, 2 and
various unnamed
seams and associated
rock strata

Well CBM-A26
(herein "Well" )
proposed to be
located in Unit
A-26 at the
location de-
picted an the
plat attached
hereto as Ex-
hibit A to be
drilled to an
approximate
depth of
2,52O.OO feet.

Oakwaad Coalbed
Gas Field I
for Coalbed Methane
Gas Produced in
advance of mining
including Gas
from an Addition-
al Wells Authorised
Puzsuan't 'to Va.
Cade 5 45.1-361.20

OGCB-
3-90 as
amend-
ed,
(herein
"Oakwood
I Field
Rules" )

For the Subject Drilling Unit
underlying and comprised of the Subject

Land referred to as:

Unit Number A-26
Buchanan County, Virginia

Pursuant to the Oakwood I Field Rules, the Board has adopted the
following method for the calculation of production and revenue and allocation
of allowable costs for the production of Coalbed Methane Gas.

For Free well Gas. - Gas shall be produced from and allocated to only
the 80-acre drilling unit in which the Wells are located according to
the undivided interests of each Owner/Claimant within the unit, which
undivided interest shall be the ratio (expressed as a percentage) that
the amount of mineral acreage within each separate tract that is within
the Subject Drilling Unit, when platted on the surface, bears to the
total mineral acreage, when platted on the surface, contained within the
entire 80-acre drilling unit in the manner set forth in the Oakwood I
Field Rules.

8. Election and Election Period: In the event any Owner or Claimant
named in Exhibit B-'3 hereto does not reach a voluntary agreement to share in
the operation of the well located in the Subject Drilling Unit, at a rate of
payment mutually agreed to by said Gas Owner or Claimant and the Applicant or
the Unit Operator, then such person named may elect one of the options set
forth in Paragraph 9 below and must give written notice of his election of the
option selected under Paragraph 9 to the designated Unit Operator at the
address shown below within thirty (30) days'rom the date this Order is
recorded in the county above named. A timely election shall be deemed to have



been made if, on or before the last day of said 30-day period, such electing
person has delivered his written election to the designated Unit Operator at
the address shown below or has duly yostmarked and placed its written election
in first clams United States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. Slectian Oations:

9.1 Or(tion 1 - To Participate In The Development and Operation of the
Drillina Unit: Any Gas Owner or Claimant named in Exhibit B-3 who
does not reach a voluntary agreement with the Ayylicant or the Unit
Operator may elect to participate in the development and operation of
the subject Drilling Unit (hereafter "participating Operator") by
agreeing to pay the estimate of such participating Oyezator's
proportionate part of the actual and reasonable costs of the
development contemplated by this Order for Gas produced pursuant to
the ~ I Field Rules, including a reasanable supervision fee, of
the well development and operation in the Subject Drilling Unit, as
wary particularly set forth in Virginia Gas and Oil Board Regulation
4 VAC 25-160-100 (herein "Completed-tar-Production Costs" ). Purther,
a Particiyating Operator agzees ta pay the estimate of such
Participating Operator's proyortionate part of the Completed-for-
Production Cost as set forth below to the Unit Operator within forty-
five (45) 'days from the later of the date af mailing or the date of
recording of this Order. The Completed-for-Production Cast for the
Subject Drilling Unit is as follows:

Completed-for-Production Cost: 8206,103.86

A Participating Operator's yroportianate cost hereunder shall be the
result obtained by multiplying the Participating Operators'Percent of
Unit" times the campleted-for-production cost set forth abave. provided,
howevef, that in the event a Participating Operator elects to
participate and fails or refuses to pay the estimate of his
proportionate part of the completed-tor-production cost as sst forth
above, all within the time set forth herein and in the manner prescribed
in Paragraph 8 of this Order, then such Participating Operator shall be
deemed to have elected not to participate and ta have elected
compensation in lieu of participatian pursuant to Paragraph 9.2 herein.

9.2 Gmtian 2 - To Receive A cash Bonus consideration: In lieu of
participating in the well development and operation of Subject
Drilling Unit under Paragrayh 9.1 abave, any Gas Owner or Claimant
named in Exhi.bit B-3 hereto who does not reach a voluntary
agreement with the Applicant or Unit Operator may elect to accept
a cash bonus consideration of 81.00 per net mineral acre awned by
such person, commencing upon entry ot this Order and continuing
annually until cammencement of production from Subject Drilling
Unit, and thereafter a royalty of 1/8th of 8/Sths [twelve and one-
hmlt percent (12.5%)) of the net proceeds received by the Unit

rator for the sale of the Coalbed Methane Gas produced fram any
N 11 development and oyeration covered by this Order multiplied by
that person's Percent of Unit or proportional share of said
production [for puzyases of this Order, net proceeds shall be
actual proceeds received less post-production costs incurred
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downstream of the wellhead, including, but not limited to,
gathering, compression, treating, transportation and marketing
costs, whether performed by Unit Operator or a third person) as
fair, reasonable and equitable compensation to be paid to said gas
Owner or Claimant. The initial cash bonus shall become due and
owing when so elected and shall be tendered, paid or esczowed
within sixty (60) days of recording of this order. Thereafter,
annual cash bonuses, if any, shall become due and owing on each
anniversary of the date of recording of this order in the event
production from Subject Drilling Unit has not theretofore
cosmmnced, and once due, shall be tendered, paid or escrowed
within sixty (60) days of said anniversary date. Once the initial
cash bonus and the annual cash bonuses, if any, are so paid or
escrowed, subject to a final legal determination of ownership,
said payment(s) shall be satisfaction in full for the right,
interests, and claims of such electing person in and to the Gas
produced from subject Pormation in the subject Lands, except,
however, for the I/8th royalties due hereunder.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9,2, when so made, shall be satisfaction
in full for the right, interests, and claims of such electing
person in any well development and operation covered hereby and
such electing person shall be deemed to and hereby does lease and
assign, its right, interests, and claims in and to the Gas
produced from Subject Pormation in the Subject Drilling Unit to
the Applicant.

9.3. Option 3 - To Share In The Development And Operation As A Non-
Particiuatinu Person On A Carried Basis And To Receive
consideration In I ieu of cash: In lieu of participating in the
development and operation of Subject Drilling Unit under paragraph
9.1 above and in lieu of receiving a cash bonus consideration
under Paragraph 9,2 above, any gas Owner or Claimant named in
gxhibit B-3 hereto who does not reach a voluntary agreement with
()he Applicant or Unit operator may elect to share in the well
development and operation in Subject Drilling Unit on a carried

sis (as a "Carried Well Operator" ) so that the proportionate
part of the Completed-for-production Cost hereby allocable to such
Carried Well Operator's interest is charged against such Carried
Well Operator's share of production from Subject Drilling Unit.
Such Carried Well Operator's rights, interests, and claims in and
to the Gas in Subject Drilling Unit shall be deemed and hereby are
assigned to the Applicant until the proceeds from the sale of such
Carried Well Operator's share of production from Subject Drilling
Unit (exclusive of any royalty, excess or overriding royalty, or
other non-operating or non coat-hearing burden reserved in any
lease, assignmsnt thereof or agreement relating thereto covering
such interest) equals three hundred percent (300%) for a leased
interest or two hundred percent (200%) for an unleased interest
(whichever is applicable) of such Carried Well Operator's share of
the Completed-for-Production Cost allocable to the interest of
such Carried Well Operator. When the Applicant recoups and
recovers from such Carried Well Operator's assigned interest the
amounts provided for above, then, the assigned interest of such
Carried Well Operator shall automatically revert back to such
Carried Well Operator, and from and after such reversion, such
Clarried Well Operator shall be treated as if it had participated
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initially under Paragraph 9.1 above; and thereafter, such
participating person shall be charged with and shall pay his
proportionate part of all further costs of such well development
and operation.

Subject to a final legal determination of ownership, the election
made under this Paragraph 9.3, when so made, shall be satisfaction
in full for the rights, interests, and claims of such electing
person in any well development and operation covered hereby and
such electing person shall be deemed to have and hereby does
assign its rights, interests, and claims in and to the Gas
produced from Subject pormation in the Subject Drilling Unit to
the Applicant for the period of time during which its interest is
carried as above provided prior to its reversion back to such
electing person.

10. Failure to Properly Blect: In the event a person named in Exhibit
B-3 hereto does not reach a voluntary agreement with the Applicant or Unit
Operator and fails to elect within the time, in the manner and in accordance
with the terms of this Order, one of the alternatives set forth in Paragraph 9
above for which his interest qualifies, then such person shall be deemed to
have elected not to participate in the proposed well development and operation
of Subject Drilling Unit and shall be deemed, subject to a final legal
determination of ownership, to have elected to accept as satisfaction in full
for such person's right, interests, and claims in and to the Gas the
consideration provided in Paragraph 9.2 above for which its interest qualifies
and shall be deemed to have leased and/or assigned his right, interests, and
claims in and to the Gas produced from Subject Formation in the Subject
Drilling Unit to the Applicant. Persons who fail to properly elect shall be
deemed, subject to a final legal determination of ownership, to have accepted
the compensation and terms set forth herein at Paragraph 9.2 in satisfaction
in full for the right, interests, and claims of such person in and to the Gas
produced from the Subject Formation underlying Subject Lands.

11. Default By Participating Person: In the event a person named in
Exhibit B-3 elects to participate under Paragraph 9.1, but fails or refuses to
pay, to secure the payment or to make an arrangement with the Unit Operator
for the payment of such person's proportionate part of the Completed-for-
Production Cost as set forth herein, all within the time and in the manner as
prescribed in this Order, then such person shall be deemed to have withdrawn
his election to participate'nd shall be deemed to have elected to accept as
satisfaction in full for such person's right, interest, and claims in and to
the Gas the consideration provided in Paragraph 9.2 above for which his
interest qualifies depending on the excess burdens attached to such interest.
Whereupon, any cash bonus consideration due as a result of such deemed
election shall be tendered, paid or escrowed by Unit Operator within one
hundred twenty (120) days after the last day on which such defaulting person
under this Order should have paid his proportionate part of such cost or
should have made satisfactory arrangements for the payment thereof. When such
cash bonus consideration is paid or escrowed, it shall be satisfaction in full
for the right, interests, and claims of such person in and to the Gas
underlying Subject Drilling Unit in the Subject Lands covered hereby, except,
however, for any royalties which would become due pursuant to Paragraph 9.2
hereof.

12. Assicnment of Interest: In the event a person named in Exhibit B-
3 is unable to reach a voluntary agreement to share in the operation of the
Wells contemplated by this Order at a rate of payment agreed to mutually by
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said Owner or Claimant and the Unit Operator, and such person elects or fails
to elect to do other than participate undez Paragraph 9.1 above in thew well
development and operation in Subject Drilling Unit, then subject to a final
legal determination of ownership, such person shall be deemed to have and
shall have assigned unto Applicant such person's right, interests, and claims
in and to said Wells, and other share in production to which such person may
be entitled by reason of any election or deemed election hereunder in
accordance with the provisions of this Ozder governing said election.

13. Unit Operator (or Operator): Consol Energy Inc. be and hereby is
designated as Unit Operator authoriked to drill and operate the Well in
Subject Formation in Subject Drilling Unit, all subject to the permit
provisions contained in Va. Code 55 45.1-361.27 et ~se .; 55 4 VAC 25-150 et
~se ., Gas and Oil Regulations; 55 4 VAC 25-160 et ~se ., Virginia Qas and Oil
Board Regulations; the Oakwood Coalbed Gas Field I Order OGCB 3-90, all as
amended from time to time, and all elections required by this Order shall be
communicated to Unit Operator in writing at the address shown below:

Consol Rnezgy Inc.
P. O. Box 947
Bluefield, VA 24605
Phone: (540) 988-1016
Fax: (540) 988-1055
Attn: Leslie K. Arrington

14. Ccmmencement of Onerations: Unit Operator shall commence or
cause to commence operations for the drilling of the well within Subject Unit
within seven hundred thirty (730) days from the date of this Order and shall
prosecute operation of same with due diligence. If Unit Operator shall not
have so commenced and/or prosecuted, then, this Order shall terminate, except
for any cash sums then payable hereunder; otherwise, unless sooner terminated
by this Order of the Board at 12:00 p.m. on the date on which the well covered
by this Order is permanently abandoned and plugged. However, in the event an
appeal is taken from this Order, then the time between the filing of the
petition for appeal and the final order of the Circuit Court shall be excluded
in calculating the two-year period referred to herein.

15. Onerator's Lien: Unit Operator, in addition to the other rights
afforded hereunder, shall have a lien and a right of set off on the Qas
estates, rights, and interests owned by any person subject hereto who elects
to participate under Paragzaph 9.1 in the Subject Drilling Unit to the extent
that costs incurred in the drilling or operation on the Subject Drilling Unit
are chargeable against such person's interest. Such liens and right of set
off shall be separable as to each separate person and shall remain liens until
the Unit Operator drilling or operating any of the Wells has been paid the
full amounts due under the terms of this Order.

16. Escrow Provisions:

The Unit Operator represented to the Board that there are no
unknown or unlocatable claimants in Subject Drilling Unit whose payments are
subject to the provisions of Paragraph 16.1 hereof; and, the Unit Operator has
represented to the Board that there are no conflicting claimants in Subject
Drilling Unit whose payments are subject to the provisions of Paragraph 16.2
hereof. Therefore, unless and until otherwise ordered by the Board, the Escrow
Agent named herein or any successor named by the Board is not be required to
establish an escrow account for Subject Drilling Unit, or to receive and
account to the Board pursuant to its agreement for the escrowed funds
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hereafter described in Paragraphs 16.1 and 16.2:

First Union National Bank
Corporate Trust PA1328
123 South Broad Street
Philadelphia, PA 19109-1199
Telephone: (215) 985-3485 or (800) 665-9359
Attention: Don Ballinghoff

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If any
payment of bonus, royalty payment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,
royalty payment, or other payment shall not be commingled with any
funds of the Unit Operator and, pursuant to Va. Code Ann. 8 45.1-
361.21.D, said sums shall be deposited by the Unit Operator into
the Escrow Account, commencing within one hundred twenty (120)
days of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a report
format approved by the Inspector, by a date which is no later than
sixty (60) days after the last day of the month being reported
and/or for which funds are being deposited. Such funds shall be
held for the exclusive use of, and sole benefit of the person
entitled thereto until such funds can be paid to such person(s) or
until the Escrow Agent relinquishes such funds as required by law
or pursuant to Order of the Board in accordance with Va. Code 5
45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any payment of
bonus, royalty payment, proceeds in excess of ongoing operational
expenses, or other payment due and owing under this Order cannot
be made because the person entitled thereto cannot be made certain
due to conflicting claims of ownership and/or a defect or cloud on
the title, then such cash bonus, royalty payment, proceeds in
excess of ongoing operational expenses, or other payment, together
with Participating Operator's Proportionate Costs paid to Operator
pursuant to Paragraph 9.1 hereof, if any, (1) shall not be
commingled with any funds of the Unit Operator; and (2) shall,
pursuant to Va. Code Ann. 88 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be deposited by the Unit Operator into the Escrow
Account within one hundred twenty (120) days of recording of this
Order, and continuing thereafter on a monthly basis with each
deposit to be made, by use of a report format approved by the
Inspector, by a date which is no later than sixty (60) days after
the last day of the month being reported and/or for which funds
are subject to deposit. Such funds shall be held for the
exclusive use of, and sole benefit of, the person entitled thereto
until such funds can be paid to such person(s) or until the Escrow
Agent relinquishes such funds as required by law or pursuant to
Order of the Board.

17. Special Findings: The Board specifically and specially finds:

17.1. Applicant is a Virginia general partnership composed of Consol
Bnergy Inc, and Consolidation Coal Company. Applicant is duly
authorised and qualified to transact business in the Commonwealth of
Virginia;
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17.2. Consol Energy Inc. has accepted Applicant's delegation of

authority to explore, develop and maintain the properties and assets
of Applicant now owned or hereafter acquired, has agreed to explore,
develop and maintain the properties and assets of Applicant, and has
consented to serve as Coalbed Methane Gas Unit Operator for Subject
Drilling Unit and to faithfully discharge the duties imposed upon it
as Unit Operator by statute and regulations;

17.3. Consol Energy Inc. is a Delaware corporation duly authorized to
transact business in the Commonwealth of Virginia, is an operator in
the Commonwealth of Virginia, and has satisfied the Board's
requirements for operations in Virginia;

17.4. Applicant, Buchanan Production Company, claims ownership of gas
leases, Coalbed Methane Qas leases, and/or coal leases representing
99.950 percent of the oil and gas interest/claims in and to Coalbed
Nethane Gas and 99.950 percent of the coal interest/claims in and to
Coalbed Methane Gas in Subject Drilling Unit, and Applicant claims
the right to explore for, develop and produce Coalbed Methane Qas
from Subject Formations in Oakwood Unit Number A-26 in Buchanan
County, Virginia, which Subject Lands are more particularly described
in Exhibit "A";

17.5. Applicant proposes to drill one Well, Well CBN-A26, on the Subject
Drilling Unit to an estimated depth of 2,520.00 feet at the location
depicted on the plat attached hereto as Exhibit A to develop the pool
of Gas in Subject Formations;

17.6. The estimated total production from Subject Drilling Unit is 125
to 550 NNCF. The estimated amount of reserves from the Subject
Drilling Unit is 125 to 550 NNCF;

17.7. Set forth in Exhibit B-3 is the name and last known address of
each Owner or Claimant identified by the Applicant as having or
claiming an interest in the Coalbed Nethane Gas in Subject Formation
in Subject Drilling Unit underlying and comprised of Subject Lands,
who has not, in writing, leased to the Applicant or the Unit Operator
or agreed to voluntarily pool his interests in Subject Drilling Unit
for its development. The interests of the Respondents listed in
Exhibit B-3 comprise 0.050 percent of the oil and gas
interests/claims in and to Coalbed Methane Qas and 0.050 percent of
the coal interests/claims in and to Coalbed Methane Gas in Subject
Drilling Unit;

17.8. Applicant's evidence established that the fair, reasonable and
equitable compensation to be paid to any person in lieu of the right
to participate in the Wells are those options provided in Paragraph 9
above;

17.9. The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person listed
and named in Exhibit B-3 hereto the opportunity to recover or
receive, without unnecessary expense, such person's just and fair
share of the production from Subject Drilling Unit. The granting of
the Application and relief requested therein will ensure to the
extent possible the greatest ultimate recovery of Coalbed Methane
Gas, prevent or assist in preventing the various types of waste
prohibited by statute and protect or assist in protecting the
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correlative rights of all persons in the subject coasnon sources of
supply in the Subject Lands. Therefore, the Board is entering an
Order granting the relief herein set forth.

18. Mailing of Order And Filins Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty
(601 days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the date of
its receipt to each Respondent named in Bxhibit B-3 pooled by this Order and
whose address is known.

19. Availability of Unit Records: The Director shall provide all
persons not subject to a lease with reasonable access to all records for
Subjs)Ct Drilling Unit which are submitted by the Unit Operator to said
Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED.

21. Appeals: Appeals of this Order are governed by the provisions of
Va. Code Ann. 5 45.1-361.9 which provides that any order or decision of the
Board may be appealed to the appropriate circuit court.

22. Eifective Date: This Order shall be effective on the date of its
execution.

DONE AND EXECUTED this lP day of December, 2001, by a majority of
the Virginia Gas and Oil Board.

Chairman, Bann~. WamplyC

DONE AND PERPORNED this g~ day of S=, 2~, by Order of this

B. r. Nflson ~
Acting Principal Executive To The Staff
Virginia Gas and Oil Board

10



STATS OF VIRGINIA )
COONTY OF WISE )

Acknowledged on this /A day of December, 2001, personally before me
a notary public in and fbr the Commonwealth of Virginia, appeared Benny
Wampler, being duly sworn did depose and say that he is Chairman of the
Virginia Gas and Oil Soard, that he executed the same and was authorised to do
so.

Susan G. Garrett
Notary Public

Ny cosanission expires July 31, 2002

STATE OF VIRGINIA )
COQNTY OF WASSINGTON )

2,o p~
Acknowledged on this ~ day of =, = =, personally before me a

notary public in and for the Commonwealth of Virginia, appeared B. R. Wilson,
being duly sworn did depose and say that he is Acting Principal Executive to
the Staff of the Virginia Gas and Oil Board, that he executed the sama and was
authorised to do so.

Diane J.
Daviy/'otaryPublic

My commission expires September 30, 2005

11
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CONSOL ENERGY INC.
UNIT A-26

Tract ldentlgcstions

I Slocnm Land Corp. —Coal, Oil and Gas
Coal Lessees
Ishnd Creek Coal Co. —Coal tndow tbe TiQer Seem
Tight Sands Ineemtnmt, LLC c/o Cabot OR aad Gss Corp. -Oil and Ges Leased (2)
Barters AeeAm Bneigy Corp. -OR Snd Gss Leered ('?)
Bechance Ptotkiebon Coiapsay -CBM Lessee
North Ainriom Timber Corp. —Snrgtce
75.8$ Acme 94.$500%

2 C. L. Rhter Lmnber Co. —Coal, Oil, snd Gss
Coal Lessees
Ishnd Creek Coal Co. —Coal bshnv tbe Tilhr Seam
JewaH Smakskns Coal Corporstbm —Coal overlying awl inchtding tbe TRhr Seam
Tight Sands hieeetment, LLC c/o Cabot Oil and Gas Corp. -Oil snd Gss Leased P)

Bsstsm American Bnergy Corp. —Oil nsd Ges Leased (?)
Bnchaam Ptodnctkm ~-CBM Lessee
3.96hares 4.950096

D. W. Robinson 'Acct- Coal, Oil, and Gas
Coal Leases
Ishmd Cwek Coal Co. —Coal bshw tbe Tilhr SeemIe=:~Ptodnctkm ~ - 5/8 CBM Lessee
0.16Acres 0.2000 '4

Page 1 of 1 9/8/01, 7:52 PM
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(1) D.W. Rchheon Tract

(a) Chapman Sehw
5123 Monument Aceous
Richmond, VA 23221

(d) Alan Sah«
1410 Au«, Apt 5
Rhhmoruh VA 22221

(e) Ehuhetr S.P«d
500 RL 105~CT 05251

0) (adrerhm Sahur
2108NaruSunm Ro«I~~VA 25221

cm. 0 Cas ~=:

0.10 acres

0.01 acres
1/10 d 0.18acres

0.01 «am
I/to a/O.toom

0.01 «am
1/18 rd 0.18acme

OAR aaw
1/18 a/0.10mm

0.2000%

0.0125% Not an owner

0.0125% Not«r cmobs

0.0125% Not«r /macr

0.0125% Not anrmner

(1) DiW. RoMnean Tmra

(o) Chapman SMerc
$155M««ment Auanue
Rtchmarul, VA MM21

(d) Ahn Sah«
1810MonumantAue.Apt 5
Wchnernk VA 22221

(e) IAedaap S.P«d
505 Rt 100T~CT IM2$1

5) Napradne Sahur
2too NewSume Road
~~m, VA 22221

0.18 acres

OAI1 acme
1/10 af 0.10«uw

OAN mm
1/10 ef 0.18«nm

OAN «mm
1/10 rd 0.10acme

0.01 mm
1/10 af 0.18mm

02000%

0.0125% Nat«rmw

0.0125% Natan~

0.0125% Not anrmnm

0.0125% Not anrmnm

Peon 1 a/1 toroet



. QO()K 537PAGE638
~svNKNHNC4IS

(1) t),W. Rebbtsen Tinct

(a) Robed Sttanoen Jr.
215W. Oat)usta bast.
tttentnce, AL 55830

0.18 stern

0.04 actus
1)S ef 0.15atses

0~
0.0500%

(1) ().W.Rebbtsen Ttast 0.18
mt'.OS

asm
1/S el 0.18acm

0~
0.0500%

VIIIGINIA: In the Clerk's 0(Bee o Circuit Court of Buchanan County. The foregoing instrumentwas this day ptaented in~the )Bye
's,~with the

centi~
of acknow)e~dt ~yyyd,admitted to record ~~ day of , 20 rMXiFN.

Deed Book No. ~D l ~~I~ Ig /TBSTB++~~v', I ., Clerk
I I

Page 1 ef 1 Res(sad t (585)1



I
I
I
I
I

I
I
I

'.a
Ql~CQ

*

z.-
W~

I~@>"-fI I"a~

P1l

I'lnP"J'3
I

C:—Im
I l
l

I

~8

Il



gl/

VIRGINIA:
BOOK 555 PACE

BEFORE THE VIRGINIA GAS AND OIL BOARD

INSTRUINENT PREPARED BY
INRGINIA GAS AND OIL BOARD

IN RE:

SUPPLEMENTAL ORDER REGARDING DOCKET NUMBER
VGOB 01-101&829

ELECTIONS: UNIT A-26
(berein "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

plus Supp~ Order is entered by the Board sua cpaarr in the farm etherized by tbe Board at bearings

bsbl on Fahuwy 15, 1994 aad June 16, 1992; aad this Supplemccmd Ordw is bemg recorded Ruche purpose of
~sw tbe Order previously m tbe cspdanwl mattw cu Dceamlm 18,2001 which wss recwded at Deed

Bach 537,Pcgs 624 h tbe OSce oftba Chrk ofthe Cbadt Cowt ofBucbaaaa County, Virginia, an Januwy 11,
2002, (bweh "Bawd OnhPJ nsd cawplsnag tbs recard regangng ehctions.

'Ibe Bawd Order dkectsd Cansol Energy hc. (basin "Dmlgnated ~to mail copies oftbe Board Order

to ag Respowhnh wbaae hterests, iffy, wwe poolwl bytbe said Bawd Order,
Tbe~Opccutw Sed gs sSdsvb ofelecdons dhcheiag thn it bad msgad a true aad sanest ocpy of

the Board's Order to all Respandccus whose bmsests, ifany, were pooled by said Board Otdw;
Tbe Board Order requhed cack Rccgtandcat whose bnuwua, ifaey, wwe poohd by tbe twms af said Board

Onhr to mabe sn ehcncn wgbhtbkty(30) dtqe ager tba dais sfmailmg or recordhg, ss applicabh, ofsaid Order,
tbe nSdevk ofehcthns Sed bweh aad wmamd banso as Exhibit h sees: (i) wbetbw cack Respondent bac
made or gdhd to make a tbnaly electian; (g) tbe wmne ofaay ~s)made; aad (S) wMer, by mawm of
s%hne to ahct are tbnsly shet ane or mam Raapandcnts we deemed, under tbe turns ofthe Board's Order, to
have leased ag their rights, tbh,~cetetm aad chbns in Stdtjsct Drggag Unit to tbe Appbcaaa;

'Ibm the ngkhvkofchcthm ~banco wgh the Esbibgs subbed tbcrewiS khnttgm tbe Rmpmcdcnt(s)
makhgathulyahcncn, ifany, iden%os tbe Respandwu(s), ifany, wbo are deemed to have bused; idcndgas tbe

~ad cbims which mquhe eswuer, khnttgm tbe htccests and chbns, ifaay, requhing escrow
under Virginh Code sccdon 45.1-3612133.;and idenShs tbe Rsspaadcnh, ifaay, wbo may be ismicsad by
masan ofbsving based or cussed hto a vobsmay ~wbh tbe Appliamt.

Tbe aSdavit ofehcdans mdicauu tbat tbe eswuw afSmds is required wbb regwd to Unit h-26;

Qdn", Bytbh Onbr, tbs Bawd orders tbe Dasignaicd Operator to Cruder, consisumt with and in ccardanm
wgb the Sadiags sst gath at~2. above and tbs anasxed aSdavit ofahctians wbb Ebrbgdh thereto, any
gmds ceblect to cwruw and mnruch tbe Escrow AgsntFbst Uniaa Natkwal Bank, Carpwess Trust PA1 328,123
Broad Street, Phihdelpbh, Ph 19109-1199,Telspboau: (215) 985-34S5 ar (800) 664-9359, Arne Dan
BalllaghtdE ar wry uccecsar named by tbs Bawd to ectebgsh bncccst bcarhg escrow wsswm(s), IRS Taa
a—'-"- '--

Number 54-1629506, in cawdaace wbh tbs~sat gutb ia tbc aSdavit ofelecdans with
Esbgka tbansa, mmcsive fmh sad sccaunt to tbe Board tbwefcce. %be respoadsnh lied ia Exbibk B-2 to tbe
ASdavit ofEhctians we iemisscL
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MaghsafOnhv end Filisa ofAtgdavta Tbe Desfgnasul Operator under tbe sptional Otder or shall Sh sn
tdBdavh whh 6» Secretary oftbe Board whhh ten (10)days alar tbe data ofwoeipt ofthis Order ststhg tbst a
nue and txxtectoapy afthis Ordrr wm mailed to arch Respondeat whose hterests ar chime sru subjccx to escrow
ar wbo is hereby ismisscd snd whose address is koown within seven seven (yl days lam tbe date ofreceipt of
this Order.

ESaxhe Dose: IIds Order shall be cdfscgve an tbe date fits execution.

DONE AND EXECLJII?D thh ~day of , 2002, bye maiarity oftbc Virghia
Gas sad Oil BoarcL

STATE OF VIRGINIA
COUNTY OF WISE

Achxrwhdged an this~cd day ~~~2002, personally behre me a nanny public
in sad

kryo»

Carmrxmvreebh afVhghia, ~Benny IL Wsmphr, being duly sworn did depose sad say that
be is Cbshmsa of6» Viry'aia Gas snd Oil Bamd, that be cc»cured tbe same snd wss~to do so.

Susan G. Garron

Nosey
My camnissian expires: f 3/-8'dr

DONE AND PERFORMED THIS% day of , 2002, by Order ofthe BasrcL

Dbector of6» Divhkn ofGas 4 Oil Bamd snd
rincipsl lhecuthe to the Bated

STATE OF VIRGINIA
COUIfIY OF WASHINGTON

Achnawhthpcd on this day of 2002, pasana?ly began me a notcay
public ia and gtr tbe Cmnmoaweslth ofVhgima, apfcewd B.IL Wgson, being duly swam did depose and say
that bs is Dheator ofthe Divisian afGm dr Oil Beard and~Exscudm to the BoanL d»t be executed
6» sane snd wes autborhcd to do so.

~u3
Dhne J.Davis, Naggy

Order Recorded Under Code of
Virginia Section 46.1-361.36
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Exhibit A

BEFORE THE VIRGINIA GAS AND OIL BOARD

Applkatkn ofBuchamm ~Company gx Fcrosd poogag ofhnsiests m cBM Unit A-26
VGOB 01-10164929 in tbe Gardin District ofBucbaaaa Ccumy, Virgkia

AFFIDAVIT OF Consol Eawgy kc. (bsiein Designated paratory) REGAINING ELECTIONS, ESCROW
AND SUPPIEMENTAL ORDER

Ltelie K Arrkgton, being grat duly swum on oaib, depoms and says:

Thtu your aghmt is cmploytd by Consol Enwgy Inc„as a Gas Enginew and is duly autboibxd to make gm
atgdavk on behalf ofConsol Ensrgy Inc., tbe dmigneted openncr,

That gw Order entered cn~lg, 2001, by the Virginia Gas and Oil Board~
tbe captkned CBM Unit requhed tbe Applkaat to mail a true nsd correct copy ofsaid Onhr so each

ptsam pookd by tbe Order,

1bat wkbk seven (7)days ofreceipt ofan executed copy ofthe Order referred xi at pragrapb 2. above, your

ai5ant caused a true and correct copy of said Order to be mallei via the Unued States Postal Service to each
oamed m the capdoaed Application, whose addrem was kaown, aad to all persons, ifsay, wbo were

added m Rmpondsnat at the bearkg beM in the capgcned maner, that proof ofsuch mailing bas peiously been
tsndwed to gm Dbriskn ofGas and Oil, tbe Ogkxr ofthe Gas mxl Oil htspectcr, m~Virginia;

1hst the Onhr ofthe Bawd m tbe apticned maner tetpdred all pertain poohd thereby to tender their wrktm
ekctkxn to gm Unit Operator whbk tbhty(30) days ofthe dms tbe Order was recmkd in tbe enemy idsatiged
abovtr, that said Oidw was recorded on Jaaumy 11,2002;

That tbe~cptmxx Consol Energy lac. bas established peceduim to review all mail received and all
wrgum doaantsm ieceived ctbtr gun bymag m asceitam wbsgxx parttm wbcm hmswus have been pooled have

made awrinm ehenoa, k atkntdygubiaa, m mrpdmd by the cepgcaed Order, gxu said~were gdkrwed
to khntgir tbeehcgcns, ifany, made wkb regmd to the Subject Unh; gmt tbe tbikwing ptrsom degveretk by mail
or~wiktm ekcuons tbe Unit Opennor, wibk tbe tbhty day ekctions perkxk

None

Ibstgngxxxhsm kkaaigsd is EsbibkB-2 bateo tun, haviag Bged to make any ehction, deemed to have kescd
tbir ccagxd metbane rigtun 'nterests and chmns to Applicant, ail as pruvkkd in tbe Board's Order ofDecember
I8, 2001;

11mi tbe riglus, insxests and chime oftbe gdkwkg persons are subject to escmw uader tbe Board's Onkr
pooikg the csptkned Un% Board Rcguktkns and the Code ofVkgkde:

None
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That ager tbe pooling hearing hald bt the aptionad manor, tbe thllowing persons have leased or emoted into

a vobnmay ~whh tbe Desigmnsd ~
None

Ilmt totbeaannn any ofssid paesan hsaxl m Exhibit B-2 have rights, they should be 6'smissed ss respmxhrus;
tbe Operatm requests that tbe fogowing persons be ismisssd as Respondents:

None

None

That pummmt lethe provishm ofVAC 25-160-70%.10.aad C. aad VAC ZS-160-00 the aaaexed supp~
order sam grrth the hnsrests aad cbdms that requhe escrow ofgmds pursuant m Virginia Code sections 45.1-
361213).snd 4S.1-36122%3.and 4.

Datadat Tmewell, Vhghris,this 28—dsyof Au ~ u a4,2002Al

Leshe K. Lhingm 1

Tahsn, subscribed and sworn to bekre me by Leslie K. Amngtrm as Gss Engineer ofConsol Energy Inc„on
behalf ofthe~Dteigaassd operator, this D~ day of Acu; ~cT,2002.

Nonuy

1
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WELL NAME OR NUMBER CBM A26

OUADRANGLE PATfERSON

COMPANY CONSOL ENERGY, INC

TRACT NUMBER SLOCUM LA 0 CO.

DISTRICT: GARDEN

(VIRGINIA STATE PLANEII STATE PLANE N 365,848.77 E 993,279.31

ELEVATION: 224O.OO'ETHOD USED TO DETERMINE ELEVATION USGS TOPOGRAPHIC MAPPING

COUNTY BUCHANAN Scale: I m 4DD'ats 09 08 OI

THIS PLAT IS A NEW PLAT X; AN UPDATED PLAT OR A RNAL LOCATION PLAT ~~ sr~
Denotes the location of o weg on United States Topographic Maps, scale I to
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CT
'.A. PRICE

UCKNSB No.
Licensed professional Engineer or Ucensed Land Surveyor (Affix Seal) '4~ 8549
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CONSOL ENERGY INC.
UNIT A-26

I rect Identifications

I Slocum Land Corp. —CoaL Oil and Gas
Coal Lessees
Island Creek Coal Co. —Coal below the Tiller Scam
Tight Sands lnvesmmnt, LLC c/o Cabot Oil and Gas Corp. —Oil and Gas Leased (2)
Eastern American Energy Corp. —Oil and Gas Leased (2)
Buchanan Production Company —CBM Lessee
North Americim Timber Corp. —Surface
75.gg Acres 94.SS00 'ro

2 C.L.Ritter Lumber Co. —Coal, Oil, and Gas
Coal Lessees
Island Creek Coal Co. —Coal btdow the Tgler Seam
Jewell Smokeless Coal Corporation —Coal overlying and including the Tiller Seam
Tight Sends Investment, LLC c/o Cabot Oil and Gas Corp. -Oil and Gas Leased (2)

Eastern American Energy Corp. —Oil snd Gss Leased (?)
Buchanan Production Company —CBM Lessee
3.96Acres 4.9500 8a

3 D. W. Ro4nsen Tract- Coal, Oil, snd Gas
Coal Lessees
Island Creek Coal Co. —Coal below the Tiller Seam
Buchanan Pmduction Company - 5/8 CBM Lessee
0.16Acres 0.2000%

Page I of l 9/8/0 I, 7:52 PM
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UnkA25

Ooctrat 5 )fBOB 01-10154&0
Lfm of Untanned Owners)Clafnlmae

I. COAL FBE Ot)B4BBBtsfp

Tractate tLS8Aams

(1) D.w. Ron)neon Tract

(a) Robed Sat))mrna, Jr.
213W. Sar)nots Bast.
Florence, AL M830

0.18 acres

0.04 acres
1I4 of 0.18aces

0.2000%

0.0500%

(1) D.W. Ron)neon Tract

(a) Roban Batt)nese, Jr.
213W. Sar)usta Beni
Fluence, AL 35830

0.18acres

0.04 maes
1l4 of 0.18sacs

02000%

0.0500%

VIRGINIA:
was this day
admitted to r
Deed Book N
Returned to:

the Ci it Court of Buchanan County. The foregoing instrumental with~ cert)'ficate of scknowled t ttfutaxed,

STE: r n.James M. Bevins, Jr., ClerkTBS~:Mrrrrrl .+ ~Deputy Clerk
d
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