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DONE AND EXECUTED this 23 day of July, 2015 by a majarity of the Virginia Gas and Oil
Board.

T, 2. o

Chairman, Bradley C. Lambert

DOMNE AND PERFCRMED this 23 day of July, 2015 by Order of the Virginia Gas and Qil Board.

’g\,_‘ X, Z (, C 'T*—/C’_i R

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qii Board

COMMONWEALTH OF VIRGINIA
COUNTY CF RUSSELL

Acknowledged cn this 2’-5"_'.! day of Suilu , 2015, personally before me a notary public

in and for the Commonwealth of Virginia, appeared Bradiey C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Qil Board and appeared Rick

Cooper, being duly sworn did depese and say that he is Principal Executive to the staff of the
Virginia Gas and Qii Board, that they executed the same and was authorized to do so.

& [ -
C ;‘jﬂm_&&.u-wxi ,(;'J\L,u A

Sarah Jessee Gilmer, Notary Pubiic
262946 h“‘;'

CLLLLRLY F

%
My Commission expires: July 31, 2017 \0“‘ f—?“,s.%E.G‘/

Flppppnet
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND QIL
DOCKET NO: VGOB 01-10168-0864-01

RELIEF SOUGHT: {1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 {Z) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015
DRILLING UNIT: H44
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 248609, (278)
586-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract{s) 4 as depicted upon the annexed Table ; and (2) authorization to begin
paying royalties directly 1o the parties to the prevailing plaintiff(s). T.G. Rogers, lli, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Foulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq.. 4 VAC 25-160-140., and relevant Virginiz Gas and Qi
Board Orders ("Board”) heretofore promulgated pursuant to law.

4. Type of Well{s)

Coalbed Methane

5. Factual basis for relief requested

Page Number 3.
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T.G. Rogers, |ll, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Case Ne.
550-13, Opinion dated July 10, 2014, Said decision aliows the Applicant and Designated
Operator to pay royalties directly te the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addition, it was brought to the attention of the Operator that the interest shown for LER
Holdings LLC for the 1027.50 acre tract was incomrect. CNX has verified the information and is
petitioning the Board to disburse the interest that was erronecusly escrowed. This allows the
Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit, further, specifies how said royalties are to be paid,

There are no remaining conflicts after the disbursement, escrow is ne longer required and
account is to be closed after disbursement.

6. Attesiation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 6.
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NOTE:
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M—m&m
WELL LOCATION PLAT
CoMPANY __CNX GAS COMPANY, LIC. __ WELL NAME OR NUMBER CBM—H44A
TRACT NUMBER POCAHONTAS MINING CO QUADRANGLE JEWELL RIDGE £
DISTRICT: GARDEN ‘&@:’
WELL COORDINATES (VIRGINIA STATE PLAME): STATE PLANE: N 350,845.73 £ 1,026,831.01 ‘?"
ELEVATION:__2243.40' __ WETHOD USED TO DETERMINE ELEvATION: BY TRIG. LEVELS FROM CONSDLeNC.OM'S
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Denotas the locotion of g well on Uniisd Stotas Topog mmunpt mle LU
latitude and lengitude lines nadbyborﬂn optha
M

Ucensed Profassioncl Enginser or Licsnssd Land Survayor (Afflx Seal)
Form DGG—-GO-7
Rev. 10/96
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3 \ .
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Rev. 9731 Licansed Professional Erginesr or Llcﬂn‘ged Lond Surveycr' - .L:E:gf.t\',
hA
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POCAHONTAS GAS PARTNERSHIP
UNITH -

Tract |dentifications

Pocahontas Mining Company Tr 80 - Fee

Coal Lessees:

Reserve Coal Properties - Coal Below Horizon of 250" Above P-3 $Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tilier Seam

77.54 acres §7.4250 % =

Poaahuntas Mining Company T: 64 - Fee

Coal Lessees:

Reserve Coal Properties - Coal Below Horizon of 250" Above P-1 Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tilier Seam

0.97 acres 1.2125 %

Tazewell Coal & Iron Company - Fee

Coal Lessees:

Reserve Coal Properties Company - Below Drainage Coal Leased
Jewell Smokeless Coal Company - Jewell and Jawbone Seams Leased
Reserve Coal Properties Company - Oil & Gas Leased

Pocahontas Gas Partnership - CBM Leased

0.32 acres 1.1500 %

Lon B. Rogers Bradshaw Trust No. 2 - Surface and Coal

Lon B. Rogers Bradshaw Trust No. 1, et al. - Cil & Gas

Istand Creek Coal CompanyiConscoliidation Coal Company -
Ccal Below Jawbone Seam Leased

P-3 Seam Assigned to Reserve Coal Properties Campany

Equitable Production Comparny - Qil, Gas and CBM Leased

0.17 acres 0.2125 %

Page 1 cf 1 12119401
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Exhibit E
Unit H-44
VGOB (1-1016-0964-01
List of Respondents that require escrow

Acres in Unit

150001287

Percent of
Unit

Estrowing not required

Pags i of 1
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{ ist of Respondants with Royalty Split Agreements or Count Orders

Parcent of Percent
Acres in Unit Unit of Escrow
Tract #4, 0.17 Agres
COAL QWNERSHIP
(1) LBR Holdings. LLC ™ D17 acres 0.2125% nl'a
P.0. Box 22427
Lexington, KXY 240522-2427
OlL._&_GAS OWNERSHIP
f1) LBR Holdings, LLC, et &l 0.97 acres 0.2725%
Tr. 2 {1.027.50 acre trach
0.128 acres 0.1594% n’a

{a}) LBR Holdings, LLC **
F.0. Box 22427
Lexingtorr, KY 40622-2427

fa) LBR Hoidings, LLC **
.0 Box 22427
Leadrgton, KY 40522-2427

(b} T3, Rogers, 1*
3014 Shalford Lane
Matthews, NC 28104

{c) Derak Browning Fogsers ®
2300 Carmel Road
Charlatte, NC 28226

{d) Kavin Rogers *
138 Wickham Road
Garden City, NY 11530

{&) Shaun Rogers *
1249 NE 100th Street
Miami Shores, FL 33138

(f} Gregory Poutos ™
1894 Glenwond Streel, NE
Paim Bay, FL 32607-2423

{g) J=san Poulos *
10670 SW 35" Street

Miami, FL 32178

{n} Pamela Foulas
5000 5w 83™ Strest
Miami, FL 33%43-8510

3#4 of 0.17 acres

0.021 acras

0.0266% 50.0000%

118 of 017 agres «— - Additional interest due
(Total interest js 7/8)

0.003 acres 2.0033%
1/64 of 0.17 acres

0.003 acres a.0033%
1/84 of 0.17 acras

0.003 acres 0.0033%
184 of 0.17 acres

0.003 acres £.0033%
1/84 of 0.7 acres

0.504 acres .0044%,
/48 of 317 scres

0.004 acres Q.0044%
1/48 of 0.17 acres

0.004 acres D.C044%
148 of 0.17 acres

** Nors: The Off and Gas esiales ere currently feased by EQT Proguction Compeny.

‘Prevaiting plantiff under Case No. 550-13
Awardod 150% of the CBM royalty.

Page 1 of 1
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§.2500%

B.2500%

6.2500%
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, IIL,

Plaintiffs, Case No. 550-13
v.
LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby
ORDERS:

L Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed™) attached to Plaintiffs’ Complaint as Exhibit “A.”

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group”™), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”} and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12.
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defeadant, LBR Holdings, LLC (“"LBR™)}, is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, infer alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed's reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and entitied to the associated royalties.

5 Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambigucus and that the Deed’s reservation of “the o1l and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matier of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v, Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unambiguous.

7. LBR argues that “the oil and gas” does not mean “all” but only “some” gas, The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 13,
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues thai the parties to the Deed would not have intended to include
coalbed methane pas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as writien, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

9. The Court concludes that the arpuments and authorities presenied by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves
no room for ambiguity.

10.  There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgment in full and denies LBR’s metion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(1) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas rovalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 14.
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 23% gas estate interest
in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in
accordance with their respective percentages of ownership.

SO ORDERED, this the g dayof Ll, | 2014.

Srorte P g
" @frcuit Court Judge

SEEN AND REQUESTED:

. B¥g. (VSB# 79047)
llis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

SEEN AND OBIECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPCORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GRCUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 13,
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES' MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TC DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

rgvor L. Earl, Esq. (VSB# 37573)
QED WEITKA?EP SCHELL & VICE PLLC Mé B2
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-100¢
Facsimile: (502) 562-2200
teari@rwsviaw.com

Counsel for LBR Holdings, LLC

A Copy
sste: Reverly 5. Tilie:
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Jyy oF Hi#
STRIE o1 Fe DA ConeT(
BEFORE THE VIRGINIA GAS AND OIL BDARD
l, %me [‘J V ?mlus , request all royalties attributable to mvy gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barrett, P.A,
P.O. Box 927
Lexington, M5 39095

FURTHER THE AFFIANT SAYETH NOT.

&‘gﬂrlé= E :ﬁgﬂéaﬂz

Freee e s o Pucos, Wik PAOD kD

Swarn ang subscribed to me this ﬂ A
- ‘.f,q.' F=rs

the 3 dayof Juby, 2015 &
,9 T TP

EXPIRES: B, 2615
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150001287 RECEIVED
JUL 132055

BY:

BEFORE THE VIRGINIA GAS AND OIL BOARD

/ s
L | lw“:[‘*' é{ f{i PP M request all royalties attributable to my gas
interest which are held in the Virginia Gas and Oil Beard's escrow account and al
royalties withheid internally by any operator be released to my attorney, Don Barretr,

with all checks being made payable to "Don Barrett, P.A. Trust Account,” and mailed to
the following address:
Oon Barrett, P.A.

P.0O.Box 927
Lexington, MS 35095

FURTHER THE AFFIANT SAYETH NOT.

MARCUS R. KELLEY
Notary Public
Mecklenburg Co.. North Carolina
My Commission Expires Nov. 7, 2018
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BEFORE THE VIRGINIA GAS AND OSL BOARD

b = ja.ﬁ;a\ C; }% “Lo r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and 0il Board’s escrow account and all
royalties withheld internally by any operator be reieased to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barrett, P.A,
P.0. Box 927
Lexington, MS 35095

FURTHER THE AFFIANT SAYETH NQOT.

Sworn afid su ibed to me this
the ay o 2015,

YESEMIA CANGAL
f’“: %% | otay Pubc, Stateof s
Commissiond FF 137768
My comm. axpines Jume 30, 2078
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150001287

BEFORE THE VIRGINIA GAS AND CiL. BOARD

I, GREGORY G. POULOS, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheid internaily by any operator be released to my

attorne.y.hﬁar-l‘ Barratt-. wlth-mhecks behing hade p;yabha to

“Don Barrel!, P.A. Trust Account™ and mailed to the foliowing address:

Don Barrett, PA.
RO, Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GHEGORY G. POULOS
Y

\l,i!lll,,’

Sworn to gnd Subscribed before me ¢_~~‘Npﬂg &,4'/'#,,,
this o day of wrl.. |, 2015, S o 1
S OPUBLC WP <

:9 -
* | AEG. #7606488 T & T
S MY COMMISSION | =
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150001287

BEFORE THE VIRGINIA GAS AND QI BOARD

i Mﬁ, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all
royalties withheld internally by any operater be released to my attorney, Don Barrett,
with all checks being made payable to "Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, PA.

P.O. Box 927
Lexington, MS 35095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscnbed to me this

the dav of & 17,{ 2015.

NOTARY PUBLIC, Mn‘fﬂl’h‘m
- 3 Ho.mm

Mw&#—muﬂ‘?
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150001287

BEFORE THE VIRGINIA GAS AND OIL BOARD

i, Shaun D. p&ggrs , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and all
royaities withbeld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.0. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

5 I i . f?agnj

=9 THauw _thi = EOCEE_Q

Sworn and subscribed to me this
the "9 dayof J(AY , 2015.

Hotary Publs: State of Florda

o
My Com on
Ly

Expiras O%32013
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150001287

BEFORE THE ViRGINIA GAS AND QI BQARD

" béﬂgl(— &éﬁ'ﬂ.& , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and al(

royalties withheld internally by anv cperator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A. 3

P.O. Box 927
Lexington, MS 39035

FURTHER THE AFFIANT SAYETH NOT.

At f—

Sworn and’subscribed Y me this
the 7t~ day ofJ_tLQ 2015.

- —

Meckdenburg Co., North Caroling f
My Commigsion Expires Sapt. 17, 2017

INSTRUMENT #150001287
RECORDED IN THE CLERK'S OFFICE OF
BUCHANAN COUNTY ON
AUGUST 4+ 2015 AT 03:43PH

BEVERLY 5. TILLERy CLERK
RECORDED BY: G&B
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