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DONE AND EXECUTED this 19 day of August, 2015 by a majority of the Virginia Gas and Qil
Board.

o
€ ) B L (: afdrhcii::"d
Chairman, Bradiey C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

K b / ( CrrrL2 el ..
/!

Rick Cooper
Principal Executive fo the
staff, Virginia Gas and Gil Board

COMMONWEALTH CF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 1q+y"day of Ut 2245 , persenally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradiey C. Lambert, being duly sworn did

depese and say that he is the Chairman of the Virginia Gas and Qil Beard and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Dil Board, that they executed the same and was autherized to do so.

{ " ( & v
C_- ;‘l—it I‘.‘l_\\. W XL by f_‘f P8 A e
Sarah Jessee Gilmer, Notary Public
262946

\\"‘”"“”“],
‘_..ﬁ\\" SE‘. ?::Tg‘?,{;'f,’
\?"iﬁOTP«PﬁY by, &

pLBUG

My Commission expires: July 31, 2017

"n )“rf-‘\ Thagpgpen® "“‘H ~
(#77 "
“ryy :W.quLm {:

L TTTTTILL
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EQT Production Company DIVISION OF GAS AND OIL
DOCKET NO: VGOB 02-0115-1001-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 {2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015
DRILLING UNIT: VC-024870
BUCHANAN COUNTY, YIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner 2nd its counsel

Petitioner is EQT Production Company, 625 Liberty Avenue, EQT Plaza, Suite 1700, Pittsburgh,
PA 15222, 412-395-3921. Petitioner's counsel is James Kaiser, Wilhoit and Kaiser Law Firm,
220 Broad Sireet, Suite 210. Kingsport, TN 37660 .

2. Relief Sought

Petition for disbursement of funds and authorization for direct payment on behalf of the known
owners on Tract 2 on Well VC-024870, VGOB 02-0115-1001.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and il
Board Orders ("Board”} herstofore promulgated pursuant to law.

4. Type of Well{s)

Cealbed Methane

5. Factual basis for relief requested

Plaintiffs were conflicting claimants with regards to Tract 2 as created by VGOB £2-0115-1601.
To resolve this conflict, Buchanan County Circuil Court Order. Case No. 550-13, dated July 10,
2014, is attached hereto.

6. Attesiation

The foregeing Petition to the best of my knowledge, information, and belief is true and comrect.
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Exhibit "B"
VC-024870
VGOB 02-0115-1001
Revised 6/23/2015
INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE
TRACT LESSOR STATUS UNIT IN UNIT INTEREST
1 Lon B. Rogers Bradshaw Trust No 1 Leased-EPC 96.3700%  77.1000 0.12046250 RI
Fon Rogers Il Trustee 245280101
PO Bax 22427 5858-00
Lexingtion, KY 40522-2427 Tr. 68
Equitable Production Company 0.84323750 W|
Tract 1 _Tntals 86.3700% 77.1000 0.96370000
2 Lon B Regers Bradshaw Trust No. 1 Leased-EPC 2.7225% 21750  0.00340312 RI
Fon Regers |l Trustee 245280101
PO Box 22427 5858-00
Lexingtion, KY 40522-2427 Tr. 8
Gregory Pouios Unleased 0.1513% 0.1268  0.00018806 RI
and Karen Poulos, HAW
1894 Glenwood St NE
Palm Bay, FL 32907-2423
Jason Paulos, single Unleased 0.1513% 91208 0.00018206 RI
10870 SW 95th Street
Miami. FL 33178
Famela Poulos, single Unleased 0.1513% 0.1208 0.00018906 RI
5000 SW 83rd Strest
Miami, FL 33143-3510
Talmadge G. Rogers, Il and Unleased D1134% C.0906 0.00014180 RI
Tracey Rogers, H/W
3014 Shalford Lane
Matthews, NC 28104-6879
Shaun D. Rogers Unieased 0.1134% Q0806 0.00014180 RI
and Nadine Davey Rogers, HMW
121 NE 100th Street
Miami Shares, FL 33128
Kevin H. Rogers and Unleased 0.1134% 0.0807 0.00014180 RI

Katherine Rogers, HW
138 Wickham Road
Garden City, NY 11530

Page Number 7.



Exhibit "B"

VC-024870

150001396

VGOB 02-0115-1001

Revised 6/23/2015

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE
TRACT LESSOR STATUS UNIT IN UNIT INTEREST
Derek B. Rogers and Unieased 0.1134% 0.0907 0.00014180 R
Anne Rogers, HW
2300 Carmel Rd
Charlotte, NC 28226-6323
Equitabie Production Company 0.03176250 WI
Tract 2 Totals 3.6300% 29000 ©.03630000
Total Gas Estate 100.0000% 80.0000 1.00000000
INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE
TRACT LESSOR STATUS UNIT IN UNIT INTEREST
i Lon B, Rogers Bradshaw Trust No 1 Leased-EPC 986.3700%  77.1000 0.12046250 Ri
Fon Rogers |l Trustea 245280L01
PO Box 22427 5859-00
Lexinglion, KY 40522-2427 Tr. B8
Equitable Production Company (.84323750 W
Tract 1 Totals 86.3700% 77,1000 0.96370000
2 Lon B Rogers Bradshaw Trust No. 1 Leased-EPC  3.6300% 28000 0.60453750 RI
Fon Rogers 1l Trustee 245280101
PO Box 22427 Tr. 9
Lexingtion, KY 40522-2427
Equitable Production Company 5 0.03176250 W|
Tract 2 Totals 3.6300% 2,9000 0.036530000
Total Coal Estate 100.0000% 80.0000 1.000D0000
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Exhibit "E”
VC-024870
VGOB 02-0115-1001

Revised 6/23/2015

N/A

Page Number 9.
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Exhibit "EE"
VC-024870
VGOBE 02-0115-1001

Revised 6/23/2015

156001396

Gas Estate
INTEREST GROSS
LEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN UNIT
2 Gregory Poulos & Karen Poulos Unleased 0.1513% 0.1208
1894 Glenwood St NE
Palm Bay, FL 32007-2423
Jason Poulos Unleased 0.1513% 0.1208
10870 SW 95th Sireet
Miami, FL 33176-2615
Pamela Poulos Unleased 0.1513% 0.1208
5000 SW B83rd Street
Miami, FL 33143-8510
Talmage G Rogers, li and Unleased  0.1134% 0.0206
Tracey Rogers
3014 Shalford Lane
Matthews, NC 28104-66879
Shaun D Rogers Unleased C.1134% 0.0906
and Nadine Davey Rogers
121 NE 10Cth Street
Miami Shores, FL 33128
Kevin H Rogers and Unieased 0.1134% 0.0997
Katherine Rogers
139 Wickham Read
Garden City, NY 11530
Derek B Rogers and Unleased 0.1134% 0.0907
Anne Rogers
2300 Carmel Rd
Charloite, NC 28226-6323
Tract 2 Totals 0.8075% 0.7250
Total Disbhursed-01 0.8075% 0.7250
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G, POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13
v.
LBR. HOLDINGS, LLC,

Defendant.

—_— e —

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby
ORDERS:

L. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(*“Deed™} attached to Plaintiffs’ Complaint as Exhibit “A.”

v E The Desad includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
{the “Talmage Rogers Group”), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”} and McDoweli Countly, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 11.



150001396

parties of the first part, their heirs and assigns, together with the usval and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the suceessors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveved coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane pas
under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the “four corners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Hirrison-Wyatt, LLC v. Ratlifl, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
remaves coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unambiguous.

I LBR argues that “the oil and gas™ does not mean “all” but only “some” gas. The
Court agrees with Plaintiffs, however, that the reservation of “the™ pas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 12,



150001396

interpretation of “the” is in accordance with the ordinary, plain and commen sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservation tanguage, which refers to gas without qualification or
limitation, and which, as written, cncompasses all types of gas, whether commercially exploitable
al the time of the Deed’s execution cr not.

. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s faver would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the erdinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
sttmmary judgment in full and denies LBR s metion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs® favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

2. Plaintiffs are entitled to receive all coalbed methane gas royalties attribatable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 13,



150001396

escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are alsc entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royaltics and proceeds shall be divided among the individua! Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the gp¥ day of Q% , 2014

SEEN AND REQUESTED:

. g. (VSB# 79047)
1lis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
Jjen@jenshaver.com

Counsel for Plaintiffs

e

cuit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 14.



150001396

ISSUE, THE COURT SHQULD HAVE DENIED BOTH PARTIES' MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

rgvor L. Earl, Esq. (VSB# 37573)
REED WEITKAMP SCHELL & VICE PLLC Méy—h Bm 2.
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy S
{e: Bewerly 5. Tiksr ~ %
¢ Court of Bucnaris

, Virginia

"_, "4-.- -
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' = Al .D#DE
STRIE o1 Ao orDA  ConrT] T =
BEFORE THE VIRGIN!A GAS AND OIL BOARD

1, %Me [‘.l \-/ %;{Dj , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Ol Board’s escrow account and all
royaities withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:
Don Barrett, P.A.

F.0. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Bl ¥ o1

Sworn and subscribed to .m‘e?i'-nis —}5?/4”9""” ~ /&Mpbﬁl LJ};‘D FPRoD w e

the 3 dayof J'h:t} 2015, b

g MICHAEL YAP
ﬁ.ﬁ: s o coussons £ e
Titead  EXPIRES: Algust 5, 2015
TS Bonuded Thow Notary Publis Linderrinns
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150001396

RECEIVED
JuL 132915
BY:

BEFORE THE VIRGINIA GAS AND QIL BOARD

o

/ ’{ =
I, Im‘“‘j“" é‘ K‘Z}‘”:\ 4 | request all royalties attributable to my gas

interest which are held in the Virginia Gas and OQil Board's escrow account and all
rovalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and maiied to

the following address;

Don Barrett, P.A,
P.0. Box 927
Lexington, MS 35095

FURTHER THE AFFIANT SAYETH NOT.

(Mbsios G Kopere

Sworn and subsfribed to me this

the |0 dayuf,l,,k‘j  2015.

MARCUS R. KELLEY
Notary Public
Macklsnburg Co., North Garoling
My Gommispion Explres Nov. 7, 2019
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BEFORE THE VIRGINIA GAS AND OiL BOARD

[ — 5.:;.“:5«. é }%Cn-_'u I, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow account and all
royalties withkeld internally by any operator be released to my attorney, Don Barrett,
with ail checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:
Don Barrett, P.A.

P.O. Box §27
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

e 2

Sworn d subijrlhed to me this
the ay © Jwﬁ 4 2015,

YESENIA CASIOAL
TAN | s

My comm, axpies June 39, 2018

Page Number 18,
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BEFORE THE VIRGINIA GAS AND CIL BOARD

| GREGORY G. PQULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

e ——

_a&ofnef,an Barrott, with all checks bng h:lade pay;able to
“Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

PO. Bax 927
Lexington, MS 38095

FURTHER AFFIANT SAYETH NOT.

Bisgns 38, Farelne.

GHEGORY G. POULDS

: : , LT
Sworn to gnd Subscn'b% before me VAR g i,

\ -

this dayofdurR 2016, Sl

U MR P
= % i REG, #7608485 ; & =
= s Y mmr\msss:ﬂna [~
- _I. 7 [ .- o :
%% dralle <§'3
-~ 0‘;. = Q-_\ E

*
-~

e PR
“tr, FEALTH OF (o°
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BEFORE THE VIRGINIA GAS AND Qit BOARD

,

1, v o . request all royalties attributable to my zas
interest which are held in the Virginia Gas and Oil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.C. Box 927
Lexingtan, MS 390585

FURTHER THE AFFIANT SAYETH NOT. 5
Ay A
N

Sworn and subscribed to me this
the §__ day of _ai,gj?b 2015,

PATRICIA MARSON
NOTARY PUBLIC, State of Now York
: i lh.o;.mm_
Commission Expres Oowber 22, 2 | ]
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150001396

BEFORE THE VIRGINIA GAS AND OIL BOARD

1, 5 haun D, €g§¢r = , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Beard's escrow account and all
royaities withheld intamally by any operator be released to my attorney, Don Barrett,
with ail checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the foilowing address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

/ﬁm D. ﬁ,,gm

A‘g =v EHALN Dowvis Paaces

Sworn and subscribed to me this

the ‘9 dayof (A% . 2015,

motery Putlic State of Florda

f‘u"“{': Sindia Atvarsz
M S My Commission FF 156750
WA Eivis 05032018
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15000139¢

BEFORE THE VIRGINIA GAS AND OIL BCARD

I, M request all royalties artributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld Internally by any operator be relessed to my atterney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:
Don Barrett, P.A. 5

P.0O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

A

Swofn a}nd’éub—scr-b 'tcf’,me this
the 75 day of J&t {2015,

NITY RUIZ
Notary Public

Mecklanburg Co., North Garghing |
.Myﬂo-'nmisshn&pirewapl. 17, 2017

INSTRUFENT #1000
ECORDED IN THE CLERK'S
SUCHANAN COUNTY

AIBUST 26 2015 AT
BEVERLY B, TILiERs
RECORDED oY: &
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