
BEFORE THE VIRGINIA GAS AND OIL BOARD

H-48 OF THE OW
METHANE GAS FIELD
Drilhng Units" ) PUkSU
CODE g 45.1-351.21
FOR THE PRODUCTIO

WOOD COALBED )
I (herein "Subject )

ANT TO VA. )
AND 45.1-361.22 )

NOF )
OCCLUDED NATURAL GAS FROM )
COALBED AND RQCK STRATA )
ASSOCIATED WITH (herein )
referred to as "Coalbed Methane Gas" )
or "Gas") )

LEGAL DE+IFfION: )
)

)
DIIILLING UNITS 6-48, G-49 AND H-48 )
BRADSHAW/IEWEk.L 1UDGE

'

QUADRANGLE )
GARDEN MAGISTERIAL DISTRICT, )
BUCHANAN COUNTY, VIRGINIA )
(herein the "Subject Lands" ) )

REPORT OBTHE BOARD

ORDER QF, DISMISSAL

APPLICATOR: POCAHONTAS GAS PARTNERSHIP )
)

RELIEF SUGHT: APPLICATIONS TO POOL INTERESTS )
IN DRILLING UNITS &48, &49 AND )

VIRGINIA GAS
AND OIL BOARD

DOCKET NOS.
024219-1002
02-0219-1003
02-0219-1004

Hlarim Dates and Place: These matters came on for hearing before the
Gas and Oil Board (hereaiter "Board") at 9:00 a.m. on February 19,

Southwest Virginia Higher Education Center, Campus of Virginia
ands Community College, Abingdon, Virginia At the February 19, 2002

these mattem were continued until the Board's hearmg on Match 19,
the Boaid's March 19, 2002 hearing, these matters were continued
ly.

Atraaarmices: Mark A. Swartz of tbe finn Swartz 8c Stump, L,C. appeared for
Applicant; Donald IL Johnson, Esquire, appeared in behalf of Pocahontas

Limited Liability Company; and Sandra B. Riggs and Sharon M. B.
Pi n, Assistant Attorneys General, were present to advise the BoanL



3. Junction: Pursuant to Va. Code $ 45.1-361.1et seq., the Board finds that it

+jurisdiction over the subject matter.

4. RIelief Rcatusttech Pocahontas Gas Partnership's applications in these matters

sought.to have tbe Board: (1) pool the Gas rights, interests and estates in

Subject Drilling Units for the drilling and operation, including production~f, &om the pool defincd as all coalbed and coal seams below the Tiller
Sleh (hereafier "Subject Formation" ); and (2) name Consol Energy Inc. as
the Designated Operator of Subject Drilling Units. Subsequent to tbe March
19,2002 hearing of these ~Applicant filed with the Boanl notice that it
wtst withdrawing its applications'In these matters and requested that the Board
critter an order dismissing these matters without prejudice.

5. Relief Granted: The Board hereby grants Applicant's Motion to withdraw its
Aglication filed in the above styled causes and hereby dismisses saiid

Applications without prejudice.

DO~ AND EXECUTED this ~j day of April, 2002, by the Chairman on
behalf of the Virginia Gas and Oil Board.

Chairman, BcayfL Wangler

DONE AND PERFORMED this ~My ofApril, 2002 by Order of the Board.

K R. Wile%
Principal Executive to tbe Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this ~day of April, 2002, personally before me a notary
or the Commonwealth of Virginia, appeared Benny R. Wampler, being
depose and say that hc is Chairman of the Virginia Gas and Oil Board,
the same and was authorized to do so.

My commission expires July 31,2002
Notary Public



COIrfh80 TH OF VIRGINIA )
CO OF WASHINGTON )

public in
sworn did
and Oil

and for the Commonwealth of Virginia, appeared B, R. Wilson, being duly

depose and say that he is Prhtbipal Execunve to the Staff of the Virginia Gas
that he executed the same tutd was authorized to do so.

Atgtnowledged on this 2t day of April, 2002, personally before me a notary
l~ ~

My commilssion expires September 30, 2005

f)lane J.Davis E
Notary Public

Onhr Recorded Under Cede ef
Virginia Section 45.1401.$8
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DOKXLB Rs QKOHXSEAS
ATI'ORNEY AT LAW

SUGAR LOAF CROSSING

IQSD ELECTIUC ROAD

ROANOKE, VIRGINIA 24018-leal IN Ig %t

ADMITTED IN

VA. Q W. VA.

Isso) Qee-Ssos
Emeil johnson.doneld.nkeeu.net «~%+SRAOLSIMI LE

March 15, 2002

VIA FAX AND U. S.CERTIIImD MAIL-
RETURN RECEIFf REQUESTED

Hon. Benny %ampler, Chairman
Virginia Gas and Oil Board
P. O. Box 1416
Abingdon, VA 24210

Re: Proposed Units G-48, G-49 and H49
VOGB4242/19-1002 1003 ik1004

I am writing on behalf of my client, Pocabontas Mining Limited Liability Company
("PMC"), the owner of tbe coal, oil and gas and other minerals, including coalbed methane,
underlying 10'ftbe land covered by tbe pmposed units as above referrsmtEL On February 19,
2002, the poolipg matters came betbre the Board on applications fihxl by Pocalmntas Gas

Partnership (~.The Board delayed a decision on tbe subject apphcations until the March 19
hearing date. As you know, Ipresented 8witness on behalf ofmy client, Mrs. Pamela G. Welt, Vice
President ofPoothontas Mining Limited Llabllty Conqmny, and made xtensive comtneuts. In
view of the cons)demtiou of the applications on March 19, I am writing to make the Sllowing
additional and supplemernary comments:

1. The PGP applications were bmught on by the operator only upon inquiry &om Mr. B.
Wilson by a letter for each of the three (3)wells dated April 20, 2000, who asked, "if"the
claims oftbe surfiase owners necessitated modification of permits or "action" before your
Board, the Operator Shotdd take appmpriate action

2. PGP mainttsns in its applications and during its Baud testimony on February 19 that the
minerals, ending oil and gas and coalbed methme, underlying 100'/e ofeach ofthe three

(3) units bekmgs to PMC.

The claim uf the owners, Mr. L. Fred Mullins and others, is that the surtbce owners
claim "oil abd gas" ying portions of tbe units which were preserrtedby a very simple
written ~t to the Board in March of2000.

F'I



Hon. Benny 'Wampler, Chairman
March 15, 2002
Page 2

71 J4. At the hearing on February 19,it was very obvious that Mr.L. Fred Mullins and Ms. R Faye
Hatfigid, the only witnesses for the surfitce owners, knew little, if anything, about the
historical title to the surface land that they claim.

5. At the hearing on February 19, Mrs. West cstified that the conveyartces fium PMC's

prcdkessors in title, Thomas M. Righter and wife to V. W. Mullins covering 23 acres of
bmd (1906)and Pocahotttas Mining Corporation to V. W. Mullins conveying 25.3 acres of
bmd (1I9~Nwere basicaiiy identical. These deeds were fiom tbe fee owners whcttgmvep@

+only ausgsea3Not only did thc deeds convey only surfitce, tbe deeds reserved fiom each
conveyurtce "all the coa4 naheruhf,~~ oil in [,]on, aud mtderiying thc foregoing
destxibed~ or pm~+ os fogc6m with all necessary and cotrvenient mining

'l

g

privileges and right of ways for tbe successful and cccrmnical mining, cpemting
and'arketingof tbe 'nterests in the said lands herein resermd and excepted... " See PMC

Exhibits 1 and 2. Il6. While the fitct that only tbe subrace was conveyed fium the fee, the definition of the term"was discussed at thc hearing. Thc only Virginia case inteqneting the word
~minerva" is Warren v. Clincldiebl Coal Corn. 199Va 524, 186 S.E.2d20 (1936). The

Warren',case determined that tbe term "nutuuuls" includes all petroleum, oil and gas.
Cbssrly,i the sur6se owners have no claim to any gas as the same was not corrveyed and

rights ~ecting the gas were excepted and reserved &om the subject deeds to V. W.
Ivtulims. i

7. In the c4sc of Mac Constnmticn. Inc. v. Yukon Pucaboruas Coal Co. Circuit Court of
Buchanm County, Clumcery No. 247-96, the Court's letter opinion to counsel dated
September 29, 1999concludes that"... tbiis Court fmds that the original deed sevenxl rights
to all and ans and the term "all" included CBM gas. Whether CBM gas belongs

touche

coal or estate wncr is irrelevant in this instance, becaum the deed severed
and the pbuntttf surface owner possessm neither [quoting &om Page 8 ofletter

on)." The Mac Construction case fitcts and these pooiitut annlications aru very similar
that tbc surfitce ownerasscrm a claim Iiiihile not owning~ but the surfitcc[with coal

gas~excepted. Judge Keary R. Williams held that tbe surfitce owms bas no rights
the ooalbed methane as all coal and gas was exccpasd and eservecL The case finding is
tbe only case in Virginia that I am aware of which specificall addresses tbe surfitcc

wner issue, and the case comes ficm the County where the subject lands are located.

case wiII set an important precedent for the Board and will establish whether or not any
bum," up matter how weak, will be tremedas 1 - '>~a~ ~the escrowof royalties.

PMC belittves that there is nota confiictingclaim" 'thin the meaning ofthe Virginia Gas
Oil A~, Viminia Code 545.1-361.22.Tbe owners in the applications have no

stmuhng tu object as none of them have any legitimate claim.~c~
~C



Hon. Benny Wampler, Chairman
March 15, 2692
Page 3

PMCrespectfullyrequeststhattheBoarddenythePGP peoihtga thereasons
set forth above.

cc:Hon. B.R. Wilson, Director"~ANosney Geaand,
Mr. B~Righter
Mrs. Pamela G. West
Mark Swarar, Esq.
Mr. L. Fred Mtdlins
Ms. R. Faye~Hatfteld


