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S>C~ U i 8 ~'rrCAS~"-j
DONE AND EXECUTED this 20 day of March, 2015 by a majority of the Virginia Gas and Oil

Board.

Chairman, Bradley C. Lambert

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day of Q~ .~ personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

sarah Jessee Glfskr, Notary PubilQ', RURLlc . Yn =
262946 REG, 1262946

= *:MY CCMI4ISSiON:
*=

My Commission expires: July 31, 2017

DONE AND PERFORMED this 23 day of March, 2015 by Order of the Virginia Gas and Oil', +EA I TH QS,,
'oard.rIIIIIItI

. ) CC.~l~.~
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~ -day of R&~cjL .~tpersonally before me a notary public
in and for the Commonwealth of Virginia, appeared Rick Cooper, being duly sworn did
depose and say that he Is the principal Executive to the staff of the virginia Gas and ou
Board, that he executed the same and was authorized to do so.

X,~0
SS6294 '. k =

40: REG ISSIQII
q CQI~'II

(p,ES

'o,,4IYEAL~+,,i"
nolan
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BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET Non VGOB 02.0618.103342

RELIEF SOUGHT: (1) Disbursement from escrow
Regarding tracts 1D, 1G, 1H, & 1L; and
(2) Dismissal of coal claimants

UNIT: FF34

RUSSELL COUNTY, VIRGINIA

HEARING DATE:
PLACE:

TIME:

March 17, 2015
Russell County Government Conference Center
139 Highland Drive
Lebanon, Virginia
9:00s.m.

NOTICE OF HEARING

COMIIIIONWEALTH OF VIRGINIA: To (he following persons who will receive a disbursement of escrowed funds if

the relief sought by Applicant's Petition is granted by the Virginia Gas and Oil Board:

patricia C Slee/a, Brenda C. Taylor. Huber L Lawson, Brian K. Lawson Rite D GrNith, Samuel D. Lawsor,, Les/a
Robin Lawson, Dottle S. Absher, 4 Doris F Dye

COMMONWEALTH OF VIRGINIA: To the following persons identified as COAL OWNERS in the pooling
applicaUon(s) and Virginia Gas and Oil Board Orders pertaining to the referenced Docket No. who were previously pooled by
Virginia Gas and Oil Board Order as conflicting claimants tc the coalbed methane to be produced from the Unit, YOUR
CLAIMS TO COALBED METHANE ROYALTIES AND/OR WORKING OR CARRIED INTERESTS for coalbed methane gas
produced from this Unit ARE SUBJECT TO DISMISSAL BY BOARD ORDER AT THE HEARING NOTICED ABOVE:

Swords Creek Land Partnership (Tracts 1E4 1F)

NOTICE IS HEREBY GIVEN that Applicant is requesting that the Virginia Gas an Oil Board (hereinafter Board)
issue an order as follows:

(1) Directing the Board's Escrow Agent to make the disbursements to the persons identified in Table 1 hereto
using the percentages stated therein;

(2) Disinissing the Respondents/coal owners listed above as Respondents and as conflicting claimants.

NOTICE IS FURTHER GIVEN that this cause has been set for hearing and the taking of evidence before the Board
at 9:00 a.m., on March 17, 2015 at the Russell County Government Conference Center, 139 Highland Drive, Lebanon,
Virginia, and that notice will be published as required by iew and the Rules of the Soard.

NOTICE IS FURTHER GIVEN that you may attend this hearing, with or wilhout an attorney, and offer evidence or
state any comments you have. For further informagon or a copy of the Application and Exhibits, either contact the Virginia
Gas and Oil Board, the Department if Mines, Minerals and Energy, the Division of Gas and Oil, 135 Highland Drive,
Lebanon, Virginia, (276) 415-9700, or the Applicant at the address shown Below.

NOTICE IS FURTHER GIVEN that any Coal Owner identified abave who does not appear at the said hearing and
provide the Board with evidence and/or a credible theory/argument that he/she/it has s good faith basis under existing law to
claim an interest in the coalbed methane produced from the Unit, is subject to dismissal as a pooled Respondent and as a
conflicting claimant to coalbed methane royalties, working interest and/or carried interest

CNX Gas Company LLC
BY IT~POFESS AL M

CNI4 GAStj'OMP N LL(I

nits D. Duty
oo 'ng Supervisor ( I

24 1 John Nash Blvd. V
Bluefield, West Virginia 24701
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BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NOJ VGOB 02.0618-10334I2

RELIEF SOUGHT: (1) Disbursement from escrow
Regarding tracts 1D, 1G, 1H, & IL and
(2) Dismissal of coal claimants

UNIT: FF34

RUSSELL COUNTY, VIRGINIA

HEARING DATE: March 17, 2015

PETITION TO DISBURSE AND MODIFY

Aooflcant and Its counsel: Applicant is CNX Gas Company LLC, 2481 John Nash Blvd., Bluefield, WV.
24701, 304.323.6500. Applicant's counsel is Mark A. Swartz, Hifliard & Swartz, LLP, 122 Capitol St., FL 2,
Charleston, WV 25301.

2. Relief souohti (1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to Tracts 1D, 1G, 1H. & 1L to the persons identified in Table 1 using the percentages set
forth in Table 1; and (2) dismissal of coal owner(s)/claimant(s) named in the Notice of Hearing and identified in

Exhibit B2 who were pooled by the Board as conflicting claimants.

3, Factual basis for disbursements: (a) Patricia C. Steele, Brenda C. Taylor, Hubert L. Lawson, Bnen K.
Lawson, Rite D. Grifflth, Samuel D Lawson, Lesia Robin Lawson, Dollie S. Absher, & Dona E Dye is entitled
to 100% of the CBM royalties awarded under Case No 11000263-00 and affirmed by Senior Justice Charles S
Russell, Opinion dated September 12, 2014, Record No: 131590.Said decision allows the Applicant and
Designated Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the
annexed Table 1 specifies how said royalties are to be paid.

4. Reason for Dlsmissah Given legislative action and Supreme Court decision(s) following adoption of the 1990
Act, the Board's policy of identifying a conflict between coal owners and oil and gas owners to protect
correlative rights should be changed to a policy of not requiring coal owners to be identified as conflicting
claimants, subject to coal owner(s) offering evidence of a viable claim, after receiving notice.

5. Leoal Authorltv: Va. Code Ann. &g 45.1-361.13,45.1-361.14.B,45.1-361.15%3,6.2, B.10, B.12,361.19A.,
45.1-361.21:1,45.1-361.22.1, .5, 4VAC25-160-10, 80, Swords Creek Land Partnership v. Belcher, er al.,
¹131590,September 12, 2014.

6. Exhibits: The relevant exhibits are annexed to the Notice of Hearing and this Application.

7. Aoolieant's standinai Designated Operator.

8. Attestation: The foregoing application, to the best of my knowledge, information and belief, is true and correct.

CNX Gas Company LLC
BY ITS PROFESSIONAL MANAGER
CNX ]OMPANI'LLC.P

Ahita D. Duty
Pi)tollnJI Supervisor
24t)T John Nash Blvd.
Bluefield, West Virginia 24701
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EXHlB|T A

OAKWOOO FIELD UNIT FF-34
FORCE POOLING

VGOB-OE-O61,B-1033

r.
Conpany Pocohontas Gas Partrership Well Name and Nunoer UNE rvFF34 ...,

Elevation Ouadron+~ Keen 14ountoin

County Russell District New Garden Scoie: I %M 400'a+~~/j j j2F2

ThiS plat iS a new PIOt X : an uPdated Plat or a.„final plot~~

.~J AM~ — ' ''-"
xYL)sfeitx "Seal I

L iaenaed rrafeaai anal Engines( Or L ioensed Land SurVeyar



POCAHONTAS GAS PARTNERSHIP
UNIT FF44

Tract Identifications

Swords Creek Land Partnemhip Tr. 21 - Coal
Riserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Cosi Leased
Pocahontas Gas Partnership - CSIN Gas Leased
Bards R. Hess- Surface and Ali Minerals except Coal
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
0.1yacres 0.1800%

Swonds Cmek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller snd Above Coal Leased
Pocahontas Gas Partnership - CBM Gas Leased
Harold Wlson, et ux. -Surface and All Minerals except Coal
5.18acne 5AI015%

Swords Creek Land Partnership Tr. 21 ~ Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnemhlp - CBM Gas Leased
Nellie J.Stlilweli —Surface and All INinerals except Coal
Pocahontas Gas Partnership - Oll, Gas and CBIN Leased
4.80 acres 5,3655 %

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properbes Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Gas Leased
Ruby Ball Lawson —Surface and All 8ISnerals except Coal
13.26acres . 14.8223%

swords creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Gas Leased
Paul Richardson, et ux. -Surface and AS INinerale except Coal
553 acres '.1815

'%words

Creek Land Partnership Tr, 21 ~ Coal
Resenre Coal Propsrtles Company - Below Tiller Seam i.eased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Gas Leased
Do8ie S. Selcher and/or Paul B.Richanlson, et al —All Minerals except Coal
Commonwealth of Vlrginht - Surface
2.33 acres 2.6045 %

Page1of 2
December 6, 2002
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POCAHONTAS GAS PARTNERSHIP
UNIT FF-34

Tract Identifications

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tgier Seam Leased
Knox Creek Coal Corporation - Tiger and Above Coal Leased
Pocahontas Qas Partnership - CBIS Gas Leased
Dogie S.Belcher- Surface and AS Nlnerakr except Coal
10M acres 11.S582%

Swords Creek Land Partnership Tr. 21 - Coal
Resenre Coal Propeities Company - Below Tgler Seam Leased
Knox Creek Coal Corporation - Tgler and Above Coal Leased
Pocahontas Gas Partnership - CBIS Gas Les~ed
Doris E. Dye -Surface and AS Minerals except Coal
25.14 acres 28.1010 %

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnemhip - CBN Gas Leased
Pocshontas Gas Partnership- Surface and AS Minerals except Coal
22.05 acres 24.8480%

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Qas Leased
Dennis Richardson, et al. -AS Minerals except Coal
Roy H Meadows, et ux. - Surface
0.17acres 0.1000%

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tgler Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBIN Gas Leased
Edith R. Plaster, et al. —Surface and All Minerals except Coal
Pocahontas Gas Partnership -Oil, Gas and CBM Leased I50%I
0.38 acres 0A024 %

Swonls Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiiler Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coat Leased
Pocahontas Gas Partnership - CBf4 Gas Leased
Doris E. Dye -Surface and AS Minerals except Coal
0.12acres 0.1342%

Page 2 of 2
December 0, 2002
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Exhibit B-2

Unit FF34
Docket 8VGOB 02-0818-1033<2

List of Respondents to be Added or Dismissed

(89.46 Acre Unit)

Tract at F- 5.53 acres

Acres in Unit

Interest in

Unit

Reason for
Dismissal

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21

P.O. Box 29
Tazewes, VA 24651

5.53 acres Coal Ovmer

Tract «fF. 233 acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21

P.O. Box 29
Tazewell, VA 24651

2.33 soles Coal Owner

OIL & GAS OWNERSHIP

OR-

(1) Dosie S. Absher

178 Mill Creek Rd.
Raven, VA 24639
Prcwocs/8 Dc/ac S. Bclrhcr irsmcrnedl

2.33 acres

No Title Conflict

Not an Owner

Page 1 of 1 1/14/201 5
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Exhibit E
Unit FF34

DOCket ¹VGOB 02-081 8-1033.02
(89.46 Acre Unit)

Acres In Unit

Interest in

Unit

SECTION I. - Ownersin escrow after dismissal of oersons identified on Exhibit B2

Tract IIIE. O.ss acres

OIL & GAS DWNERSHIP

(1) Paul Richardson, et ux.
8444 S County Road 350W
Stifesvfffe. IN 46180

5.53 acres 6.1815%

Tract ¹IP. 2.33acres

OIL & GAS OWNERSHIP

(1) Paul E. Richardson, et el.
/74.50 S ro Irscf/

2 33 acres

(a) Paul Eugene R¹hardson
8444 S. County Rd. 350W
Stiiesvdle, IN 461 8D

0.78 acres
1/3 of 2.33 acres

(b) Laudy Richardson Heirs, Dewsees.
Successors or Assigns

(b.1) Shelby Ruth Richardson, wrdow

6169Turner Streel
Clayton, IN 46118

(c) Leonard Rrchardson Heirs, Cewsees,
successo/s or Assrgns

0.78 acIas
I/3 of 2.33 acres

0.8682'/r

(c I) Loretla Mae Richardson
P.O. Box 1282
Honaker, VA 24260-1 282

0 78 acres
I/3 of 2.33 acres

0.8682%

SECTION I
TOTALS'creage

in Unit

PerCentaga of Unit
7.5600

8.7860%

SECTION II. - Owners currentl)/ in Escrow with Solit Aareements

Tract ¹1J.0.1Tacres

COAL OWNERSHIP

(1) swords creek Land Parlnership, Tr.21
P 0. BOx 29
Tazswell, VA 24651

0.17 acres 0.1900%

OIL & GAS OWNERSHIP

Dennis Eugene Richardson Heirs, et af. 0.17 acres 0.19DD%

(1) Bessie Mas Richardson Oye Heirs, Oevrsees, Successors or Assigns

(1.1)Shirley Richardson White Heirs, Devisees, Successors or Assigns

(1.1.1) Ulys Paul Whi'.e Heirs, Devlsees, Successors or Aswgns

(1 1.1.1)Randan wayne white. sr. Heirs, Devisess. successors or Assigns

(1.1 1 I I) Krmberly White
111 S. Monte Vista Drive
Glade Springs, VA 24340

0.007 acres
1/24 of 0 17 acres

0.0079%

Page I of 2 2/10/2016
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(1.1.1.1.2)Randea Wayne Whee, Jr.
547 Tanglewood Drive

Glade Springs, VA 24340

(1.1.1.I.3)Arms Egzebelh Bynl White

36 Lomua Seset
Wading River, NY 11792

(1.1.1.1.4)Laura Katharine White
111 6, Monte Vista Drive
Glade Springs, VA 24340

(I 1.1.1.6)Jeremy Russeg White
1118. Monte Vista Drive

Glade Springs, VA 24340

(1.1.1.2)Ulys C. White
P.Q. Box 'l31
Jeweg Ridge, VA 24622

Eahlbk E
Unit F734

Docket SVGOB 02-0818-103342
(8946 Aors Unit)

Acme In unit

0.004 acres
1/49 of 0.17scree

0.004 acres
1/48 of 0.17acres

0.004 eaes
1/48 of 0.17acres

0.004 acres
1/48 of 0.17acres

0.021 acres
1/8 of 0.17acres

trite/sat In

Unit

0.0040%

0,0238%

(1.1.1.2)Dewey N. Whge
810 Malrwy Road
Cedar Mug, VA 24609

(1.1.1.2)Kimbwly Bbnkenswp
578 Mstnsy Road
Ceder Bluff, VA 24609

0.021 acres
1/8 of 0.17acres

0.021 acme
1/8 of 0.17acres

0.0238%

0.0238%

(1,2) Dennis Eugene Rhhsrdson Holm, Devlseas, Successors or Assigns

(1.2.1)Joann Rkhardaon
122 IQmcora Drive

Buoyrua, OH 44620JM43

0.086 acres
1/2 of 0.17acres

nab Trna/ a ynT4 r c

Acreage In Unll
Percentage of Unit

0.1700
0.1900%

Page 2 of 2 2/1 0/2016
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Exhibit EE
Unit FF34

Docket ¹VGOB 02-0618-103342
Liat of Respondents with Royalty Spht Agreements and/or Court Orders

I89 46 Acro Unit)

8[j<II 4 i 4 f t'AL'E( 40~

Acres in Unit
Interestin

Unit

Percent
or Sacro

Tract 81A. 0, 17 acres

COAL OWNERS'(E

(1) SwordS Creek Land Partnership, Tr.21
P.O. Box 29
Tazewe0, VA 24651

0.17 acres 0.1900% n/a

OIL 8 GAS OWNERSHIP

(1) Edgar S. Wilson

(a) Bema R Hess

Co iver do/Dace'orGRr riulcri 'n/520nn n ri n:, rici in 09515/PG44

Genre/e!ni ccrcri'co51I2004 i'.coerced; "55!D/ "257

(a.1) Slephanie H. Adam

(a11) DavidL and RuthieR'chaldean ( Ei ccn siren,,icdcmericri2/200, n«/ n nc dor ati7/7%/5
n DSr06 i PG93 I

(s.1.2) Jackie D and Mscheae L. Shory. 7,'.17acres 0.1930% n/a
3988 Mill Creek Road
Raven, VA 24639

Tract ¹1B.5.19acres

Q()AL OWNERSHIP

(1) Swords Creek Land Psrtnersl Ip. Tr.21
P.O. Box 29
Tazeweg, VA 24651

5 19 aci'es 5.8015%, n/a

OIL 8 GAS OWNERSHIP

(1) Harold Wilson, et ux cnnnw r.': cri 4'une rr 2003urcv" 8505 'pG075

(s) CNX Gss Company LLC
1000 Consol Energy Drive
Canonsburg. PA 15317

5.19 acres 5.8015% r /e

Tract 81C. 4.80arnis

COAL OWNERSHIP

(1) Swords Creek Land Pannership, Tr.21
P.O. Box 29
Tszsweh, VA 24651

480 acres 5.3655% n/e

OIL 8 GAS OWNERSHIP

(1) Nellie J, Shgweg

4200 Miller Creek Rd.
Raven, VA 24639

4,80 acres 5.3655% n/s

Tract ¹1D. 13.26acme

CDAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P O. Box 29
Tszeweg, VA 24651

13.26 acres 14.8223% n/a

Page 1 of 5 12/4/2014-
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Exhibit EE
Unit FF34

Docket SVGOB 02-0618-1033 02
List of Respondents with Royalty Spgt Agreemenls andior Court Orders

(s9Ae Acre unit)

95iIi V i 8 ( DhiI:.056'~

Interest In Perce~t
Acres In Unit Unll of Escrow

OIL 8 GAS OWNERSHIP

Ruby Bak lawson Heirs, Devisees, Successors or Assigns

The heirs of Ruby Bali Lcwcon conveyed by Deed of Gih lo Lesia R Law con on 11/4/2014.
iecordmt m Rvssed County on I 7/13/2014 under DB702/pG907

(1) Lesia Rabin Lawson
879 Mill Creek Road
Raven, VA 24839

13.26 acres 14.8223%

Tfie heirs viilr iercive a r ne time nayr ul from ec<. orv or t' oynlues ilinf have ercuim iari d pr or
to the dale villi Deed of Girl, pe lhrginia intectare successir v Lexis Lnwson will be patri 100/
of the royalty aller disbursemcnl

R~naltre5 l~ode aid as fokqws.

Palrloe C. Steels
P.O. Box 877

Raven, VA 24639

Bmnda C. Taylor
153 Little Acres Rd.

North Tazewell, VA 24630

1.89 acres
1/7 of t326 acres

189 acres
1/7 of 13.26acres

14.8223% 3.329/'/

14.8223% 3.3297%

Hubert L. Lawson
697 Mill Creek Rd
Raven, VA 24tLc9

1.89 acres
1/7 of 13.26acres

14.8223% 3.3297'/.

Brian R Lawson

879 Miy Creek Rd.
Reran, I/A 24639

Rda D. GrBdh
2478 Mill Creek Rd.

Raven, VA 24839

Samuel D. Lswson
10179Swwtfs Creek Rd
Swords Creek, VA 24649

1.60 acres
1/T of 13.26acres

1.89 acies
1/7 of 13.26acres

1 89 acres
t/7 or 13.26acme

14.8223%%u 3 3297%

14 8223% 3 3297%

14.8223'll 3 3297"

l.esw Robin Lawson
879 Mill Cnwk Road

Raven, VA 24639

1.69 acres
1// of 13.20acres

14 8223% 3 3297'i

P evai ling plantiff under Case hfo 11000283-00 ond Appeal Record iVo 131590
Awarded 100% of the CBM royalty

Tract ¹1G. 10.34acres

ggAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Sox 29
Tszewe0. VA 24651

10 34 acres 11.5582% nla

OIL tk GAS OWNERSHIP

('f) Dol60 S Absher
178 Mill Creek Rd.
Raven. VA 24639
Previciisly Dr:lye 5 Dairiirr iiemarnvd)

10 34 acres 11 5582% 18,1754%

prevailing planriff under case No 11000283-00 and Aopeal Record No. /31590
/I warded 100% oi inc cnM mynhr

Page 2 ot 5 12/4/2014
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Exhibit EE
Unit FF34

Dockst SVGOB 02-0618-1033-02
List of Respondents with Royally Split Agreements and/or Court Orders

(89 46 Acre Umt)

8u(I, 0 r 57MIF05$ /)

Tree/ 51H. 25.14 acres

Acres in Unit

Interest ln Percent
Un(t of Escrow

COAL OWNERSHIP

(1) swords creek Land Partnership, Tr.21
P.O. Box 29
Tazsweg. VA 24651

25.14 SC'.SS 28.1019'4 n/a

OIL 8 GA6 DWNERSHIP

(I) Doris E. Dye
292 Arch Barrett Dnve

Rosedsle, VA 24280

25 14 acres 28.1019'7 44 t905'4

prcvai/rng plantiff under case No. f100025v-50 and Appeal Record No. 131590
Awarded 1001;of fhe CBM roynay

Tracl sfl. 22.05 acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O Box 29
Tazsweg, VA 24651

22.05 acres 24.6479'/ nla

OIL & GAS OWNERSHIP

(1) Edgar S. Wilacn - Cnnrryed IC PGPOn 5'10/2002 undu 0555 iPG439
Glenn Wilson - Cniivaye// lri PGP nn 5//0/7002 urvi. r C}055(ir'G442
Hubert Wilson - Convcycri io PGP on 9'rcrg!D2 urdv tiSobf t l G435

(a} Pocehontas Gas Partnership

(a.1) CNX Gas Company LLC
1000 Consol Energy Dnve
Canonsburg, PA 15317

Tract 51/C 0.36 sents

22.05 acres 24.6479% nls

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Ti.21
P.O Box 29
Tazewea, VA 24651

0.36 acres 0 4024% n/a

OIL & GAS OWNERStEE

(1) Edith R. Plaster, ei al.
Hnf r 1 acre rracr)

D.36 acres 0.4024%

(1) Myrtle Richardson Heirs, Devisees, successors cr Assigns

(2) Edrih Trois Plaster Heirs, Devisees, Successo s or Assigns

(2.1) Rite P. McGlolhlin
Box 103 Nickls Road
Swords Creak, VA 24649

0.090 acres
I/4 of 0.36 acres

0 1006% n/a

(3) Rosa R. Jackson Heirs. Devisees, Successors or Assigns

(3.1) Jewe8 N. Casey
P.O. Box 1711
Cerfar Bluff, VA 24609

(3.2) Shirley Jamiscn
3414 Pne Creek Rd.
Swords Creak, VA 24649

0018 acres
I/2D of 0.36 acres

0 018 acres
I/20 of 0.36acres

0 0201% nfa

0 0201% n/a

Page 3 ol5 12/4/2014
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Exhibit EE
Unit FF34

Docket dVGOB 02-0616.1033-02
List of Respondents with Royalty SpSt Agreements andior Court Orders

(59.46 Acre Unitl

BocK 4 r 4 E PhiE06

Acres in Unit

Interest in

Unit

Perrenr
of Escrow

(33) Linda L. Cmey
758 Harbor Street
Pounding Mill, VA 24637-3920

0 016 acres
1/20 of036 acres

0.0201% n/a

{3.4)Janet L McGicthlin

731 Donald C. Moore Drive

Lebanon, VA 24266

0.016 acres
1/20 of 0.36 acres

0 0201 4 nrs

(3.5) Douglas Wayne Jackson Heirs, Devisees, Successors or Assigns

(3.5 1) Ross Lee Jackson
2517 Pine Creek Rd

Swords Creek, VA 24649

0.018 acres
1/20 of 0.36acres

0 0201%%u n/a

(4) James W Richardson Heirs, Devisess, Successors or Assigns

(4.1) Myrtle Richardson Heirs, Devisees. Successois or Assigns

(4 1.1)Edith Trois Plaster Heirs, Deviance. Successors or Assigns

(4.1.1.1) Rite P. MoGlothlin

Box 103 Nickle Road
Swords Creek, VA 24649

0.030 acres
1/12 of 0.36 acres

0 0335% n/a

(4 1.2) Rosa R Jackson Heirs, Devisees, Successom or Assigns

(41.2.1) Jeweg N. Casey
P.O Box 1/11
Cedar Bluff, VA 24609

0 006 sores
1/60 of 0.36 acres

0 0067% n/4

(4.1 2.2) Shirley Jamison
3414 Pine Creek Rd.
Swords Creek, VA 24649

0.006 acres
1/60 of 0.36acres

0.0067% nls

(41.2.3) Linda L. Cruey
758 Harbor Street
Pounding Mill, VA 24637-3920

0006 acres
1/60 of 0.36acres

0.0067% n/4

(4.1.2.4) Janet L. McGlothiin

731 Donald C. Moore Dnve

Lebanon, VA 24266

O OOS acres
1/60 of 0.36 acres

0.0067% nra

(4.1.2.5) Douglas Wayne Jackson Heirs, Deviseas, Successcrs or Assigns

(4.1.2.5.1)Rosa Lee Jackson
2517 Pine Creek Rd
Swords Creek, VA 24649

O.O06 acres
1/60 of 0.36 acres

0 0067% n/s

(4.1 3) Lawrence Richardson Heirs, Devisees, successors or Assigns

(4.1.3.1)Edith Trula Plaster Heirs, Devaees. Successors or Assigns

(4.1,3.1.1) Rite P. McGlothlin

Box 103 Nickle Road
Swords Creek, VA 24649

0.015 acres
1/24 of 0,36 acres

0.0168% nls

(4.1 3 2) Rosa R. Jackson Heirs, Devisees, Successors or Assigns

(4 1 3.2 1) Jewsll N. Casey
P.O. BOx 1711
Cedar Bluff, VA 24609

0.003 acres
1/120 of 0.36acres

0.0034% nra

(4.1.3.22) Shrrley Jamison
3414 Pine Creek Rd.
Swords Creek, VA 24849

0.003 acres
1/120 of 0.36 scree

0.0034%%u n/a

Page 4 of 5 12/4/2014

Page Number (6.



Exhibit EE
Unit FF34

Docket PVGOB 02-061 8-1033-02
List of Respondents with Royalty Split Agreements and/or Court Orders

(89.46 Acre Unit)

BOCI( V ( 8 i h',(";L 0 5'ri'A6

(4.1.32.3) Linda L. Cruey
756 Harbor Street
Pounding Mill, VA 24637-3920

Acres In Unit

0003 acres
I/120 of 0.36acres

Interest in

Unit

0.0034'k

Percent
of Eoo.row

rois

(4.1.3.2.4)Janet L. McGlothlin

731 Donald C. Moore Drive

Lebanon. VA 24266

0.003 acres
1/120 of 0 36 acres

0.0034'yo nla

(4.1.3.2.5)Douglas Wayne Jackson Heirs, Devlsees. Successors or Assigns

(4 I 3 2.5.1) Rosa Lee Jackson
2517 Pine Creek Rd
Swords Creek. VA 24649

0.003 acres
I/120 of 0.36acres

0.0034% n/a

(5} Lawrence Richardson Heirs, Devisees, Successors or Assigns

(5.1)Edith Trula Plaster Heirs. Devisees, Successors or Assigns

(5.1.1) Rite P McGloihlin

Box 103 Nickle Road
Swords Creek, VA 24649

0 046 acres
I/8 of 0 36 acres

0 0503% nls

(5 2) Rosa R. Jackson Heirs, Devaees, Successors or Assigns

(5.2.1) Jawe8 N. Casey
P D. Box 1711
Cedar Blvd, VA 24609

0009 acres
1/40 of 0.36 acres

0,0101% nla

(5 2.2) Shirley Jamison
3414 Pire Creek Rd
Swords Creek, VA 24649

0.009 acres
1/40 of 0.36acres

0.0101%

(5.2.3) L nda L. Cruey
758 Harbor Street
Pounding Mill, VA 24637<920

0.009 acres
1/40 of 036 ec/es

0.0101'/o nla

(5 24) Janet L. McGlothlin

731 Donald C. Moore Drive

Lebanon. VA 24266

0 009 acres
I/40 of D.36 acres

0.0101'/ n/a

(5.2.5) DouglaS Wayne Jackson Heirs, Devisees, Successom or Assigns

(5 2.5.1) Rosa Lee Jackson
2517 Pine Creak Rd
Swords Creak, VA 24649

0.009 acres
i/40 or 0.36acres

0.010t% rla

Tmc f 91L.0.12acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewea, VA 24651

012 acres 0 1341'k nla

OIL 8 GAS OWNERSHIP

(I) Doris E. Dye
292 Arch Barrett Dr vs
Rosedale, VA 24280

0 12 arses 0 1341ok 0 toc9,

Prvvsmng planlrff under Case No Orco0343-Oo snd Aopaal Record /Vo 131590
Awarded f00% ol ins CBM royolry

Total Acreage Resolved
Total Percentage Resolved

Page. 5 cf

5'1.43 91.0239%
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IN THE CIRCUIT COURT OF RUSSELL COUNTY, VIRGINIA

DOLLIE BELCHER, et al.

Case No..1100020340

SWORDS CREEK LAND PARTNERSHIP,

Defendants.

FINAL ORDER GRANTING LEAVE TO AMEND DEFENDANT'S ANSWER AND
SUMMARY JUDGMENT TO THE PLAINTIFFS

THIS ACTION came on again to be heard on August 23, 2013 upon the papers

heretofore read herein, this Court's Order entered November 21, 2012 granting the Defendant

leave to file a Second Amended Counter-Claim; upon the Defendant's Second Amended

Counter-Claim; upon the Plaintiffs'emurrer to the Defendant's Second Amended Counter-

Claim and the Plaintiffs'otion for Judgment; upon oral argument presented by the Plaintiffs in

support of their Motion for Demurrer and by the Defendant in opposition to the
Plaintiffs'emurrer

and Motion for Summary Judgment on January 4, 2013; upon briefs submitted by both

parties in support of their respective positions; upon the opinion letter of this Court on May 2,

2013; and upon the Defendant's Motion to stipulate certain factual allegations of
Plaintiffs'otion

for Judgment, but not the Plaintiffs'onclusions drawn there&urn, or in the alternative,

for leave to amend its Answer and for entry of final judgment, and for determination of penalty

of bond for costs and suspension; upon Plaintiffs'otion for Stay filed on June 11, 2013; upon

Plaintiffs'otion to Withdraw their Request for Motion for Summary Judgment filed on June

lg, 2013; and upon Defendant's Motion to Dismiss on August 19, 2013, and was argued by

counsel.

(C2615609.1)
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WHEREUPON, it appearing to the Court that the Defendant is either entitled to the

stipulation requested, or to amend its Answer to admit the allegations of fact in
Plaintiffs'otion

for Judgment which were the basis for denial of Summary Judgment by this Court in its

May 2, 2013 opinion letter, and it further appearing that counsel for the Plaintiffs, who was

directed to prepare an Order reflecting the Court's May 2, 2013 opinion has failed to submit an

Order to opposing counsel or the Court; it is Adjudged and Ordered that the Defendant's Motion

to amend its Answer to the Plaintiffs'otion for Judgment is hereby granted and Amended

Answer submitted to the Court with this Order is hereby marked "filed."

WHEREUPON, it appearmg to the Court fzom the memoranda filed with the Court and

argument presented by counsel proper so to do, Plaintiffs'otion to Stay and Motion to

Withdraw their Motion for Summary Judgment are denied for the reason stated upon the record.

Likewise, Defendant's Motion to Dismiss is also denied.

WHEREUPON, upon consideration of the foregoing and this Couzt's opinion of May 2,

2013, the Court sustains the Plaintiffs Demurrer to the Defendant's Second Amended

Counterclaim and the same is hereby dismissed with prejudice. Further the Court grants the

Plaintiffs Summary Judgment upon their Motion for Judgment (complaint), as there are no

material facts genuinely in dispute between the parties, and for the reasons set forth in the

zaoet Qokothzz. lr, ao>3
Court's letter opinions dated October 4, 2012, and May 2, 2013, which are attached hereto and

incorporated herein by reference; and on Motion of the Defendant the Court hereby suspends

execution of its final judgment in favor of the Plaintiffs, pending appeal to the Supreme Court of

Virginia and orders the Defendant to submit bond for costs and suspension as provided in

Section 8.01-676.1and Form 2 found in the Appendix of Forms attached to Rule 5 of the Rules

I C2615600s )
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the Supreme Court of Virginia, in the penalty of $500.00 within 30 days of the date of entry of

this Final Order of Judgment.

The Clerk is directed to forward an attested copy of this Order to counsel of record, and

to remove this action from the active docket of this Court and to place the same among the ended

actions before this Court.

lych
Enter: this ggsthday of Aeyssg 2013.

MICHAEL I MOORE, JUDGE

I
M fr

T. g ca took
Lr'ounsel

for Plaintiffs,
Dollie Belcher, et aL

i C2615609.1)
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SEEN AND OBJECTED TO by the Defendant, Swords Creek Land Partnership for the reasons
set forth in its Amended Answer to Plaintiffs'omplaint, its Demurrer to Plaintiffs'omplaint
and Motion to Dismiss, as set forth in the Defendant's Counterclaim and the objection and

exceptions of Swords Creek Land Partnership to the Order sustaining Plaintiffs'emurrer to
Defendant's Counterclaim, for the reasons set forth in Defendant's Second Amended

Counterclaim hereto attached, and the additional exceptions to the Court's Order sustaining the
Plaintiffs'emurrer to Defendant's First and Second Amended Counterclaims hereto attached,
consis

'
48 separate p

'Q,
Eric D. Whitesell
Gillespie, Hart, Altizer and Whitesell, P.C.
P.O. Box 718
Tazewell, VA 24651

pages attached to this Order,

Blair M. Gardner
Jackson Kelly, PLLC
P.O. Box 553
Charleston, WV 25322

Counsel for Defendant,
Swords Creek Coal Company, LLLP



PRESENT: Lemons, Goodwyn, Millette, Nims, and Powell, JJ.,
and Russell and Koontz, S.JJ.
SWORDS CREEK LAND PARTNERSHIP

v. Record No. 131590

DOLLIE BELCHER, ET AL.

OPINION BY
SENIOR JUSTICE CHARLES S. RUSSELL

September 12, 201r)

FROM THE CIRCUIT COURT OF RUSSELL COUNTY

Michael L. Moore, Judge

This appeal requires us to revisit the questions arising

from the interpretation of a severance deed conveying ownership

of, and the right to remove, coal and timber. The dispute

before us is between the present owners of the surface of the

land and the successors-in-interest to the grantees of the coal

rights. The parties assert conflicting claims to royalties

generated by the extraction of coal bed methane gas (CBM) fzom

the coal seams underlying the property.

Facts and Proceedings

There are no material facts in dispute. In 1887,

Christopher Richardson and Amanda Richardson, his wife, owned a

891 3/4-acre tract of land in Russell County. On February 7,

1887, they executed a deed conveying to Joseph I. Doran and W.

A. Dick

all of the coal, in, upon or underlying a
certain tract of land and the timber and
privileges hereinafter specified as
appurtenant to said tract of land [metes and
bounds description follows] to enter on,
over, upon, and through said tract of land
for the purpose of digging, mining, or

Page Number 22.



otherwise securing the coal and other things
in and on said tract of land hereinbefore
specified, and removing the same from off
said land

And, as appurtenant to said tract of land,
and the rights hereinbefore granted, all the
timber except as hereinbefore excepted on
said tract of land that may be necessary to
use to successfully and conveniently mine
said coal and other things above mentioned
and granted; and the right o the said
[grantees and their assigns] to enter on,
over, upon, and through said tract of land
for the purpose of digging, mining, or
otherwise securing the coal and other things
in and on said tract of land hereinbefore
specified, and removing the same from off
said lands; the right to pass through, over,
and upon said tract of land by railway or
otherwise, to reach any other lands
belonging to the said [grantees] for the
purpose of digging for, mining, or otherwise
securing the coal and other'hings
hereinbefore specified, and removing same
from off such other land

This severance deed included a general warranty of title and

covenants of quiet possession and freedom from encumbrances.

The parties to this appeal are Dollie Belcher, Doris E. Dye

and Ruby Lawson, successors-in interest to the grantors named in

the 1887 severance deed (the Surface Owners) and Swords Creek

Land Partnership, successor-in-interest to the grantees named in

the deed (the Coal Owner) .

In 1991, the Coal Owner entered into a lease with

Pocahontas Gas Partnership, granting to the lessee "all rights

[the lessor] has" to all the natural gas, including CBM,

Page Number 23.



underlying the Russell County tract described in the 1887

severance deed. The lease was for a term of 10 years and was to

continue thereafter as long as gas production or drilling and

other explozatozy operations should con inue. The lessee was to

pay the Coal Owner a royalty of 12.5% of the value of the gas

produced. The lease granted the lessee the exclusive right to

enter, drill, inject liquids into, explore and have access to

the coal seams under the land. CNX Gas Company, LLC. (CNX) is

the successor-in-interest to the original lessee. Neither CNX

nor its predecessor lessees acquired any rights from the Surface

Owners.

The Virginia Gas and Oil Ac , Code $% 45.1-361.1 et seq.

(the A"t), fins adopted in 1982, was amended in 1990 to permit

CBM production to go forward in cases in which there was

conflict or uncertainty as to the ownership of the CBM produced.

Code 5 45.1-361.22 permits a CBM well operator, such as CNX in

the present case, to produce and sell CBM when any claimant

petitions the Virginia Gas and Oil Board (the Board), after

giving notice to all other claimants, to enter a "pooling

order." The claimants'nterests are "pooled" by the Board's

order and an interest-bearing escrow account for the benefit of

all claimants is established. Zd. The well operator is

required to pay into the escrow account a royalty of 1/8 of the

value of all CBM produced. Id. The funds remain in escrow
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until all claimants have either reached a voluntary settlement

of their claims, the interests of the claimants have been

finally determined by a court of competent jurisdiction, or a

final award of arbitration has taken effect pursuant to Code 5

45.1-361.22r1. Id.

On the petition of CNX, the Board entered such a pooling

order on June 16, 1992, followed by several supplemental orders.

Since that date CNX has been producing CBM from the coal seams

underlying the land and paying the required royalties into the

Board's escrow account. At the time of the circuit court's

hearing, CNX was operating six gas wells on the property.

On April 25, 2011, the Surface Owners filed this action in

the circuit court against the Coal Owner, seeking a declaratory

judgment. The Surface Owners contended that they were the sole

owners of the CBM produced from -heir land and entitled to all

the royalties therefrom, including those held in escrow by the

Board and those yet to accrue. CNX was not made a party.

Because the parties agreed that no material facts were in

dispute, the court heard the case on the Surface Owners'otion

for summary judgment. On September 17, 2013, the court, by a

letter opinion, held that the 1887 severance deed was

unambiguous, that it conveyed to the Coal Owner only coal,

timber and access rights pertaining to those two commodities and

that CBM is a "distinct mineral estate" that was not conveyed by
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the severance deed. The court entered an order declaratory of

the Surface Owners'wnership of the CBM and right to receive

the royalties therefrom. We awarded the Coal Owner an appeal.

Analysis

The dispositive question in this appeal is whether the

granting clause in the 18B7 severance deed embraced CBM as well

as coal. A decade ago, we considered a case involving the same

legal question and very similar facts. Harrison-Wyatt, LLC v.

Ratliff, 267 Va. 549, 593 S.E.2d 234 (2004}, was a dispute

between surface owners and a coal owner over escrowed funds held

by the Board as royalties accruing from the production of CBM.

The decision depended upon the interpretation of a 19th century

severance deed that conveyed to he coal owner's predecessor

"all the coal in, upon, and underlying" the land. ld. at 551,

593 S.E.2d at 235. After considering the scientific evidence in

the record, the decisions of the highest courts of sister states

and the Supreme Court of the United States, Justice stephenson

wrote, for a unanimous Court:

We do not believe the term "coal, " as it was
used in the late 19th centuzy, is ambiguous.
As commonly understood at the time, the term
"coal" meant a solid rock substance used as
fuel, and nothing in the record indicates
that CBM is a part of coal itself. On the
other hand, although CBM has a weak physical
attraction to coal and escapes from coal
when coal is mined, it is a gas that exists
freely in he coal seam and is a distinct
mineral estate. Moreover, the parties could
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not have contemplated at the time the
severance deeds were executed that CBM would
become a very valuable energy source. We

hold, therefore, that title to the CBM did
not pass to the Coal Owner.

Id. at 556, 593 S,E.2d at 238 (citations omitted).

We adhere to that holding. The Coal Owner argues, however,

that Harrison-Wyatt is inapposite because that case involved the

production of CBM from "gob wells" where the gas had "migrated"

away from the coal and had collected elsewhere in the mine,

while the CBM in the present case remains within the coal seam

until the seam is fractured or otherwise disturbed. Because of

our view that CBM is not a constituent part of coal at any time

but rather is a separate mineral estate, we do not agree with

the Coal Owner.

We therefore turn to the four corners of the severance deed

to ascer ain whether i s granting clause can be construed to

convey any mineral estate beyond coal. The Coal Owner contends

that it is ambiguous, requiring resort to traditional rules of

construction. (Wh. Bz. 15-20) In CNX Gas Company, LLC v.

Rasnake, 287 Va. 163, 166-67, 752 S.E.2d 865, 867 (2014), we

stated the following: "Where the language of a deed clearly and

In 2010, the General Assembly added Code 9 45.1-361.21:1to the
Act, which provides in part: "A conveyance, reservation, or
exception of coal shall not be deemed to include coalbed methane
gas." See 2010 Acts chs. 730, 762.
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unambiguously expresses the intention of the parties, no rules

of construction should be used to defea that intention. Where,

however, the language is obscure and doubtful, it is frequently

helpful to consider the surrounding circumstances and probable

motives of the parties." In tha case, decided earlier this

year, we found the granting clause under consideration to be

ambiguous, capable of reasonable interpretation in at least

three different ways. It required us to go outside the four

corners of the deed in order to ascertain the intent of the

parties. Id. at 167-69, 752 S.E,2d at 867-68. Examination of

the granting clause in the present case brings us to the

opposite conclusion and, accordingly, to the opposite result.

We agree with the circuit court's conclusion that the

granting clause is an unambiguous grant of coal, timber and

access rights to those two commodities. While not concise, its

frequent references to "other things" and "rights and

privileges" are invariably limited by such qualifying phrases as

"hereinafter specified," "hereinbefore specified," "hereinbefore

granted," and "above mentioned." Each of these qualifying

phrases refers the reader back to coal, timber, and access

rights pertaining to those commodities. In light of the 19th

century understanding of the meaning of the word "coal," there

is no ambiguity as to the intentions of the parties to the

severance deed.
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The Coal Owner finally contends that it has conferred a

benefit upon the Surface Owners by causing CBN to be produced

from their property, resulting in unjust enrichment to the

Surface Owners. The Coal Owner argues hat the circuit court

erred in refusing to impose a construe ive trust on the

royalties in its favor. We agree with the circuit court's

ruling that this contention lacks merit.

We hold that the CBN was at all times the property of the

Surface Owners, and the Coal Owner conferred no benefit upon the

Surface Owners, The Coal Owner further argues that it had the

"exclusive righ of access" to the coal seam under the seve-"ance

deed and that the Surface Owners could never have obtained CBM

from it without the Coal Owner's consen . Tha argument

overlooks the fact that the Coal Owner's right of access to the

coal seam is limited by the severance deed to access for the

sole purposes expressed in he deed, namely, the mining,

extraction and removal of coal, together with limited quantities

of timber.

In Harrison-Wyatt, we declined to consider the issue

whether the surface owner has the right to fracture a coal seam,

because he issue had not been raised by the parties at rial or

on appeal. 267 Va. at 557 n.3, 593 S.E.2d at 238 n.3. That

issue is not before us in the present case because here the Coal

Owner, by entering into its lease with CNX, permitted the
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fracturing of the coal seam without any participation by the

Surface Owners. We find no evidence in the record from which it
may be inferred that the Surface Owners could reasonably be

expected to repay the Coal Owner for the inevitable release of

CBM as a result of the fracturing of the coal seam by the Coal

Owner's lessee. Therefore, the Coal Owner has no equitable

claim against the Surface Owners for unjust enrichment.

Conclusion

We conclude that the Surface Owners have at all times owned

all mineral estates within their lands except coal, and are

entitled to all royalties accrued from the production of CBM

therefrom and those yet to accrue. For the reasons stated, we

will affirm the judgment.

Affirmed.
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CNX is not a party to this case and our holding has no effect
upon the mutual rights and obligations arising under its lease.

Page Number 30.


