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VIRGIIrHA GASAIVD OIL BOARD

Order recakdrd vaderr

CODE OF VIRGIIt/IA

g 4$.1-361.26'

VIR GIIV IA/ BEFORE THE GAS AND OIL BOARD

CNX Gas Company LLC on behalf of Buckhom Coal
Company and Maggie Lee Dye seeking disbursement of

APPLICANTS: funds in Tract 4A of Unit BA 110
02-0917-1072-01

RELIEF
SOUGHT:

Issuance: A Supplemental Order for Disbursement of Escrowed Funds
Action: Amending Prior Orders Atfecting Drilling BA-110
Tract 4A
(Referenced herein as "the Subject Drilling Unit" )

t.ocation: Russell Countv. Virninia

Action Details:

(I)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account For

Drilling Unit BA-110 by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in the
calculation of royalty payments to the unit escroiv account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership Interests
relative to those funds deposited bv the Unit Operator into Subject Driflinn Unit's

REPORT OF THK BOARD

FINDINGS AND ORDER

1. Hearinu Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") at 9:00 a.m. on MeyTC2011 at the Russell County Government, Conference Center, and 139 Highland

Drive in Lebanon, VA. g~nc

Aunearances: Mark A. Swans, Esq. SWARTS Law Ofliccs PLLC appeared for the Unit Operator; and Sharon

M.B.Pigeon, Assistant Attorney General, was present to advise the Board.

Jurisdiction and Notice: pursuant to Va. Code tjg 45.1-361.1 er seq. , and in particular Va. Code gg 45.1-
361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance ofan escrow
account, with tract sub accounts, for each of the coalbed methane gas drilling units estnblished by thc Board through
its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
applicable, those funds specitled in Va. Code tj 45.1-361.21.D., 45.1-361.22.A.2, 45. 1-361.22.A.3 and 45.1-
361.22.A.4 into the applicable escrow tract sub accounts. The Board finds that: (I) while it does not have
jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit

Operator from wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret

agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the
provisions of such aDuemcnts, (3) pursuant to Va. Code 0 45.1-36122.A.5, the Board does have jurisdiction and
authority to disburse funds from the Escrow Account provided the Board has been provided with a final decision
of a coun of competent jurisdiction adjudicating the ownership of coalbed methane gas as beuveen the contlicting
claimants or an agreement among afl claimants oiming conflicting estates in the tracts in question or any undivided

interest therein.



4. Prior Proceedinus:
BOOK -73liPAGE05~9

4.1. (a) On October 15, 2004 the Board executed its order pooling interests in the Subject Drilling Unit for the
production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein
oOas") in accordance with the provisions of Va. Code SS 45.1-361.21 and 45.1-361.22 (herein "Pooling
Order" ). The Pooling Order was filed with the Clerk of the Circuit Court of Russell County on July 14, 2003,
Deed Book 587, and Pages 317 to 333, Instrument Number 0003056. The Board executed its Supplemental
Order Regarding Elections that was filed with the Clerk of the Circuit Court of Russell County on October
19, 2004, Deed Book 619.and Pages 018 to 031.

(b) On April 26, 2006, the Board executed a Revised Supplemental Order for the Designated Opemtor
regarding Elections, Escrow Accounts and Supplemental Order. The Revised Supplemental Order was filed
with the Clerk of the Circuit Court of Russell County on April 25, 2006, Instrument 0601330.

4.2. To the extent claims to the Oas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by
the Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, the coal
estate ownership interests of Buckhom Coal Company and the gas ownership interests of Maggie Lcc Dye of
Tract 4A in the Subject Drilling Unit were in conflict and became subject to the escrow requirements of the
Pooling Order.

4.3. The Unit Operator's Miscellaneous Petition regarding Tract 4A, a copy of which is attached to and made a
part hereof, states under oath that Buckhorn Coal Company and the Applicants have entered into an
agreement with regards to Tract 4A and that by the terms of the agmements, Buckhom Coal Company and

Maggie Lee Dye have entered into a split agreement (50% / 50%) regarding Tract 4A and escrow regarding
these individual conflicting claims detailed herein, is no longer required for these pmties.

4.4. The Unit Operator gave notice to Buckhom Coal Company and the Applicant that the Board ivould consider
its disbursement authorization at its hearing on May 17, 2011 and consider whether to: (I) amend the Pooling
Order to provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to
Tract 4A identified in the attached miscellaneous petition (2) delete the requirement that the Unit Operator
place future royalties attributable to a portion of said Tract 4A relative to the interests of Applicants identified
in the miscellaneous petition in the Escrow Account, and (3) continue the escrow account under this docket
number because there are other panies under this order subject to continued payments in the escrow.

4.5. The Unit Opemtor filed the anached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. Find(naut

5.L Va. Code 45.1-361.22.5 provides:
The Board shall order paymenr ofprincipal and accntcd interests, less escrow account fees. frotn the escrow

accotmt to cortflicting clainiants within thirty days of receipt of notification of(i) a final decision of a courr of

competent jurisdiction adjudicating the ownership of coalbed methane gas as berween theta or lii) an

agreement ainong all claimants oivning conjlicting estates in the tracrs in quesrion or any endividetlinreresr

tlierein. The amonnr ta be paid to ilia conjlicting claitnants shall be determined based on the percentage of

oivnersliip inrerest of the conflicting claimants as shown in ihe operator 's supplemental jiling made part ofthe

pooling order that established the escrow accoirnr, rhe operaror's records ofdeposits anribntable to those tracts

for whiclr fitnds are being requested. arid tlie records of the escrow accoimt for the coalbed methane gas

drilling unit. The interests oj any cotenants wlio have not entered inro an agreetnent shall remainin the escrow

account.
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52 Applicant has certified and represented to the Board that:
(I) Buckhom Coal Company and Maggie Lee Dye are the owners of the coal and gas acreage estate underlying

a portion of VGOB Tract 4A of the Subject Drilling Unit BA-110;

(2) Net interests attributable and to be disbursed to Applicants are shown in Table I,
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6. Relief Granted:

For the reasons set forth in Paragmph 4 and 5 above, and based upon the Accounting and Table I above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table I above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Funher, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ovmership interests of those applicants indicated in Table I be
deposited by the Unit Operator into the Escrow Account, and because there are other owners subject to escrow under
the Supplemental Order, the Escroiv Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the
extent not specifically Emoted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.

8. ~Aealsi
Appeals of this Order are governed by the provisions of Va. Code 0 45.1-361.9 which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator ofa gas storage tleld certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.
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9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ~/day of A~ , 2011 by a majority of the Virginia Oas and Oil Board.

Bradley C. Irsrjtbert, Chaihnan
Virginia Gafa/nd Oil Board

DONE AND PERFORMED this ~l day of, u m m—,2011 by an Order of this Board.

G Qc-. k:f.
David E. Asbury Jr.,
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF W.~

Acknowledged on this ~/day of hhfrpxak, 2011, personally before me a notary public in and for the

Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Oil Board and David E. Asbury Jr., being duly sworn did depose and say that he is Principal Executive

to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09 / 30 / 2013

,G~u)
Notary Public 0174394



BEFORE THE VIRGINIA GAS AND OIL BOARD M())(

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 4A
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET Not VGOB 02-0917-1072-01

HEARING DATE: May 17, 2011

DRILLING UNIT: BA-110

RUSSELL COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,
Bluefield, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, Swxwvz LAw
OFFICEs, FLLc., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souaht: (I) the disbursement of escrowed funds heretofore deposited with the Board's
Escrow Agent(s) attributable to Tract(s) 4A as depicted upon the annexed Exhibit A-I; and (2) authorization to
begin paying royalties directly to the parties to the royalty split between Bucl'horn Coal Company and Maggie Lee
Dye

3. Least Authoritv: Va. Code Ann. 0 45.1-361.1 et s~e., 4 VAC 25-160-140„and relevant Virginia
Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvoe of wefi/s'It Coalbed methane.

5. Factual basis for relief reeuested Bucl hom Coal Company and Maggie Lee Dye have entered
into royalty split aiFeement(s). Said royalty split agreement allows the Applicant and Designated Operator to pay
royalties directly to the persons identitied in Exhibit EE annexed hereto and the annexed Exhibit A-l, further,
specifics how said royalties are to be divided and paid.

6.
and correct.

Attestation: The foregoing Petition to the best of my knowledge, information, und belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX GAS COMPA L, PETITIONER

.,(~ f
nits D. Duty

P olin Supervisor
CN Land Resources inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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CNX (sas Company LLC
Unit BA-1 10

Tractldengncations
(59.76 Acre Unit)

Buckhom Coal Company Tr. 10 (J.T. Stinson 170 Acre Tract) - Fee
Resews CoaLgropecd~any-BelovsotainageCoaILeased
Knox Creek Coal Corporation - Above Drainage Coal Leased
CNX Gas Company LLC - Og, Gas and CBNI Leased
17.90 acres 30.4629 %

Buckhorn Coal Company Tr. 9 - Coal
Reserve Coal Properties Company - Below Drainage Coal Leased
Knox Creek Coal Corporagon - Above Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Lowie Perkins, et al. - Surface and Ag 95inerals except Coal
CNX Gas Company LLC - Oil, Gas and CBM Leased
0.36 acres 0.5956 %

2B. Buckhom Coal Company Tr. 9 - Coal
Reserve Coal Properties Company - Below Drainage Coal Leased
Knox Creek Coal Corporagon -Above Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Mary Dye, et al - Surface and Ag kllinerals except Coal
CNX Gas Company LLC - Oil, Gas and CBM Leased (8/9)
7.40 acres 12.5936%

2C. Buckhorn Coal Company Tr. 9 - Coal
Reserve Coal Properges Company - Below Drainage Coal Leased
Knox Creek Coal Corporation - Above Drainage Coal Leased
CNX Gas Company LLC - CBNI Leased
Donald Whited, et ux. - Surface and Ag Minerals except Coal
CNX Gas Company LLC - Oil, Gas and CB96 Leased
0.14 acres 0.2383%

Buckhom Coal Company (Warder tr 11 Tract) - Fee
Knox Creek Coal Corporation - Above Drainage Coal Leased
CNX Gas Company LLC - Oil, Gas and CB99 Leased
17.98 acres '30.6990%

Buckhorn Coal Company (Jacob Fuller 439.04 Acre Tract) - Coal
Knox Creek Coal Corporation -Above Drainage Coal Leased
CNX Gas Company LLC - CBll8 Leased
Maggie Lee Dye - Surface and Ag Il0inerals except Coal
CNX Gas Company LLC - Oil, Gas and CBM Leased
9.12acres 15.5208%

Page 1 of 2
September 8, 2004
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CNX Gas Company LLC
Unit BA-110

Tract Identifications
(68.76 Acre Unit)

4B. Buckhom Coal Company (Jacob Fuller 439.04 Acre Tract) - Coal
r.o I o o Ni r. v - Ralnw nninagaogsl Leased

Knox Creek Coal Corporation - Above Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Fred Gent, et al. -Surface and All Minerals except Coal
1.42 acres 2.4166%

4C. Buckhom Coal Company (Jacob Fuller43904 Acre Tract) - Coal
Knox Creek Coal Corporation - Above Drainage Coal Leased.
CNX Gas Company LLC - CBM Leased
Mary Dye, et al - Surface and All Minerals except Coal
CNX Gas Company LLC - Oil, Gas and CBM Leased (8lg)
4.45 acres 7.5732%

Fage2of2
September 8, 2004



Exhibit A-1
Tract-by-Tract Escrow Calculation

Account Balances as of 3/31/11
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Owners

Unit BA-110
VGOB 02-0917-1072411

Acres Escrowed: 11.0749

Ownem'
rac

l

acres
l

ercen o
Escrow (50'I )

Amount
Due Owners
$50,538.72

Bucknom Coal Comoanv- Coal I 41.1742% $20.808.91
Macaie Lee Dve-O&G 4A I 9.121 41.1742% $20.808.91

Wells contrlbullng le the escrow account: BA110 & BA110A

Page 1 of 1



Exhibit E
Unit BA-110

Docket ¹VGOB 024ISI y-t 0724it
List of Conflictlng Owners/Clalmants that requlre escrow

(58.76 Acre Unit)

l300K
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Acres In Unit
Interestln

Unit

Tract ¹2A. 0.35 acme

COAL OWNERSHIP

(1) Buckhom Coal Company
Tr9 (H C Sfuerf-405 06 Acre Trecf)
P. O. Box 187
Tazewe9, VA 24651

OIL 8 GAS OWNERSHIP

(1) Lewis Perkins, et el (fl 00 acre tmct)

(b) Wayne PerNns
ryo Debbie Boyd - Conservator & Guardian
21431 Bonher Road
Bristol, VA 24202

0.35 ames

0.35 acres

0.03 acres
I/14 of 0.35 acres

0.5956%

0 5956%

0 0425%

7ract ¹2S.740 acres

COAL OWNERSHIP

(1) Buckhom Coal Company
Tr9 (M C. Stuart-40506Acm Tract)
P. O. Box 187
Tazeweg, VA 24651

7.40 acres 12.5936%

OIL & GAS OWNERSHIP

(1) MaryDye, etal. (85¹acmkacg

(g) Howard Dye
do Leva Jane Settoon
5760 Highway 107
Marksvlge. LA 71351

TAB acres

0.62 acres
I/9 of 7.40 acres

12.5936%

1.3993%

Tract¹2C. 0.14 acres

COAL OWNERSHIP

(I) Buckhom Coal Company
Tr 9 (M. C. Stuart - 405.06 Acre Tract)
P. O. Box 187
Tazewek, VA 24651

OIL & GAS OWNERSHIP

0.14 acres 0.2383%

(1) Donald Whited

P.O. Box 417
Swords Creek, VA 24649

0.14 acres 0.2383%

Page Iof2 6/13/11



Exhibit E
Unit BA-110

Docket ¹VGOS 02-0917-10724/1
List of 0onflictlng Owners/Claimants that require escrow

(68.76 Acre Unit)

BOON
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Acres In Unit
Interest In

Unit

Tract 046. 1.42 acres

COAL OWNERSHIP

(1) Buckhom Coal Company
(Jacoh Fuller- 439 04 Acre trad)
P. O. Box 187
Tazeweg, VA 24651

1.42 acres 2 4166%

OIL 6 GAS OWNERSHIP

(I) Fred B.Gent, et al (f.50 acm freer) 1.42 acres 2.4166%

(a) Fred B.Gent 0
18159Lee Highway
Ahiogdon, VA 24210-7961

Tract ¹4C.4.45 acres

0.47 acres 0 8055%
1/3 of 1 42 acres

COAL OWNERSHIP

(I) Buckhom Coal Company
(Jecoh Fu//er- 439 04 Acre Tracg
P. O. Box 187
Tazeweg, VA 24651

OIL 6 GAS OWNERSHIP

(1) Mary Dye, et al. (5 06 acre tract)

4.45 acres

4.45 acres

7.5732%

7.5732%

(9) Howenf Dye
ryo Leva Jane Settoon
5760 Highway 107
Marksvi0e, LA 71351

0.49 acres 0.8415%
I/O of 4.45 acme

Page 2 of 2 6/13/11



Exhibit EE
Unit BA-110

Docket SVGOB 02-0917-10724rt
List of Conf gctlng Owners/Claimants with Royalty Spgt Agreements

(68.76 Acre Unit)

Acres In Unit

800K —7 3 b pAGE 05 y g

Interest In Percent
Unit of Escrow

Tract ¹2A. 0 35 acme

COAL OWNERSHIP

(1) Buckhom Coal Company
Tr 9 (H C S/carl -405 06 Acre Tmd)
P. O. Box 187
Tazeweg, VA 24651

0.35 acres 0 5956% n/a

OIL & GAS OWNERSHIP

(1) Lowie Perkins, et al. (I1.00 acre tract)

(a) Lowie PerNns
1452 Drill Road
Honaker, VA 24260

Tract¹28. 740 acres

0.35 acres

0.33 acres
13/14 of0.35acres

0 5956%

0.5531% n/a

COAL OWNERSHIP

(I) Buckhom Coal Company
Tr9(H C 8/cart-40506AcmTracu)
P. O Box167
Tazeweg, VA 24651

OIL & GAS OWNERSHIP

(1) Ma/y Dye, et el. (8.50ecnr Irscl/

(a) Mary A Dye
21377 Sims Road
Abingdon, VA 2421 IG286

(b) Allen Dye
19433Avon-Be/den Road
Graflon, OH 44044

7AO acres

7.40 acme

2.47 notes
ITJ of 740 acres

0.82 norns
1/9 of7A0 acres

12 5936% n/a

12.5936%

4.1979% n/a

1.3993% n/a

(c) Mack Dye Heirs, Devisees,
Successors or Assigns

(c.1) Unde Dye
2956 East 65th Street
Cleveland, OH 11427

(d) Russell H. Dye, Jr.
1456 BucMngham Gate Blvd. , Unit F
Cuyahoga Falls, OH 44221-5515

(e) Nancy Gioiua
13580 Bmokhaven
Brookpark, OH 44142

(f) Janice Wodunan
7762 State Road
Penna, OH 44134

0.82 acres
I/9 of 7.40 norns

0.82 acme
I/9 of 7.40 acres

0.82 en/as
I/9 ot 7.40 acres

0.82 anss
ot 7.40 acres

1.3993% n/a

1.3993% n/a

1.3993% n/a

'l.3993% n/a

Page 1 of 3 6/13/11



Exhibit EE
Unit BA-110

Docket ¹V GO 8 02-0917-1072-01
List of Conf get/ng Owners/Claimants with Royalty Spgt Agreements

(66.76 Acre Unit)
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Acres ln Unit
Interestln Percent

Unit of Escrow

(g) RussegH Dye, Jr.
1456 Buckingham Gate Blvd. , Unit F
Cuyahoga Falls, OH 44221-5515
Bmokpark, OH 44142

Tract ¹4A. 9 12acres

0.822 acres
1/9 of7.40 acres

1.3991'4 n/a

COAL OWNERSHIP

(1) Buckhom Coal Company (J. Fuger 439.04 Ac Tr.)
P. O. Box 187
Tazeweg, VA 24651

9.12 aces 114000% 41.1742%

OIL & GAS OWNERSHIP

(1) Maggie Lee Dye
P.O. Box 271
Swords Creek, VA 24649

9.12 acres 11.4000% 41.1742%

Tract ¹46.1.42 acres

COAL OWNERSHIP

(1) Buckhom Coal Company (J. Fuger 439.04 Ac. Tr.)
P. O. Box 187
Tazeweg, VA 24651

OIL 6 GAS OWNERSHIP

1.42 acres 2.4166% n/a

(1) Fred 9 Gent, et at.
(I 50 acre tracg

1.42 acres 2.4166%

(6) FCHR, LLC
PO Box 330
Huneker, VA 24260

Tmct ¹JC.4.45 acres

0.95 sc/ea 1.6111% n/a

2/3 of 1.42 acres

COAL OWNERSHIP

(1) Buckhom Coal Company (J. Fuger 439.04 Ac. Tr.)
P. O. Box 187
Tazeweg, VA 24651

OIL 6 GAS OWNERSHIP

4.45 acres 7.5732% n/a

(1) Mary Dye, et al.
(5 06 acre Iree//

(a) Mary Dye
21377 Sims Rd.
Abingdon, VA 24211-6286

4.45 acres

1.48 acres
1/3 of 4.45 ames

7.5732%

2.5244% n/a

Page 2 of 3
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Exhibit EE
Unit BA-110

Docket ¹t/GOB 02-0917-1072-01
List of Contgctlng Owners/Ciaimants with Royalty Spgt Agreements

(68.76 Acre Unit)
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Acres In Unit
interest in Percent

Unit of Escrow

(c) Nancy Gioiha
13580 Brookhaven
Bmokpadr, OH 44142

(d) Allen Dye
19433Avon-Beiden Road
GraRon, DH 44044

0.49 acres
I/O of 4.45 acres

0.49 ames
1/9 of4.45 acres

0 8414% n/a

0.8414% n/a

(e) Janice Workman
7762 State Road
Penna, OH 44134

0.49 ames
1/9 of4A5 acres

0.8414% n/a

(f) Mack Dye Heirs, Devisees,
Successors of Annfgrtn

(f.1) Linda Dye
2956 East 65th Street
Cleveland, DH 11427

OA9 acres
1/9 of 4.45 acres

0.8415% n/a

(g) RussegH Dye, Jr
1456 Buckingham Gate Blvd. , Unit F
Cuyahoga Falls, QH 44221%515

0.49 acres
1/9 of4.45 acres

0.8414% n/a

1101738

VIRGINIR IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF ROSSEU. COO NIT,
"1.IC)-, 20ti. (Srsdeedeas this day

presented in sr/id ofwa and upon Ihe certilicate of acknowledgment !hereto annexed. admitted to record at~ddodr MM, after payment of

6 taximposedbySec. 58.I.M2.

original mturned Ibis date It(!IlLMILUlR
Jggg~NS/PQOLOS,

CLERK

Page3of3 4/I 1/I I


