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DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

CE rz~k
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF ViRGiNiA
COUNTY OF RUSSELL

Acknowledged on this JWday of Au+, u (4 .~L, personally before me a notary public
in and for the Commonwealth of Virginia~peared Bradley C. Lambert, being duly sworn did
depose and sey that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and ssy that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same snd was authorized to do so.

My Commission expires: July 31,2017

arah Jessee Q16jer, Notary Public
262946

dunno

O g. 'iiDT4nY
pueUC

- ro: RES «tsze4s:*-
* i ifrcPiuasSOn

txpin@

';+i,'........:;+~,-'nion
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EQT Production Company DIVISION OF GAS AND OIL

DOCKET NO'. VGOB 02-1119-1100-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT($ ) 1, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015

DRiLLING UNIT: VC-509270

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petttioner and its counsel

Petitioner is EQT Production Company, 625 Liberty Avenue, EQT Plaza, Suite 1700, Pitlsburgh,
PA 15222, 412-395-3921.Petitioner's counsel is James Kaiser, Wiihoit and Kaiser Law Firm,
220 Broad Street, Suite 2'l0, Kingsporl, TN 37860 .

2. Relief Sought

Petition for disbursement of funds and authorization for direcl payment on behalf of the known
owners on Tracts 1 and 2 on Well VC-509270, VGOB 02-1119-1t00.

3. Legal Authority

Va. Code Ann. tJ'5 1-361.1etseq., 4 VAC 25 160-140.,and relevant Virginia Gas and Oil
Board Orders ('oard') heretofore promulgated pursuant lo law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Plaintiffs were conflicting claimants with regards to Tracts 1 and 2 as created by VGOB 02-1119-
1100. To resolve this conflict, Buchanan County Circuit Court Order. Case No. 550-13, dated
July 10, 2014, is attached hereto.

6. Atlestation

The foregoing Petition to the best of my knowledge, inhrmation, snd belief is true and correct.

Page Number 5.
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150001400
EXHISIT

0'C~270

SUPPLEMENTAL EXHISfT "0"
VGOS 02711/10-1100

Ravlamf $242015

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN

UNIT

GROSS
ACREAGE

1N UNIT

NET
REVENUE
INTEREST

tgas Estate o h

I Lon5 Rogers Bradshaw TtmtNo 1
Fon Rogers 5 Tnwlee
I'0 Boc?2427
Ier I gton, KY 40522-2427

Leased-EPC
245200L Ot
5050OD
Tr 50

45 547500m 368350 0 D5603430 Rl

Gregory Psulos
end K Pouton, Hriu

1094 Glenwood Sl NE
Palm Bay, FL 32907-2423

Javon Pcufce, srngte

10070 SW 95th Stree
Miami. FL 33176

Unleased

2.5304'lae

2.5304twh

2.D242

2 0242

D.DM16302 Rl

0.00316302 Rl

Pa ehr Portion. alrrgle

0000 sw 03rd slresl
M~l FL 33'l43-8510

2.5304181i 2.0242 0 003't6302 Rl

Tl Image G. Rogers. EI and
Tracey Rogers, HIW

3014 Shasnrd Lane
Matthews, NC 281048079

Shaun O. Rogers
end hlvdl e Davey Rogers. HIW
121 NE 100th Street
hlieml Shares. Ft. 33126

Unlessed

Untassml

1.8II7813'8

1.897013IL

1.5'Igl

I 5181

0.00237227 Rl

0.0023T227 Rl

Kevm H Rogers nd
Ksthedno Rogers. HIW
130 W ickhsm Road
Garden C ly. NY 1158D

Oemt B.Rogers snd
Anne Rogers, HIW

2300 Carnlel Rd
Charlotte, NC 28220-IO23

Eq deere Pmducson Company

Tract I Totals

2 LonB Rogers BradehawTnmtwo 1

Fon Rogers II 'Tmstse

PG 6oc 2242T
Lmmomn. KY'tleZ2-2427

Unleesed

Leased-EPC
24MBDL 01
Nt50.00
T. 15

1.0978'f28

1.8978125

00.730000%

20 4525006

1 5181

1 5101

wL58ao

Ze.h650

0 00237226 Rl

0 00237225 Rl

D.M136750 Wl

0.80730000

0.03681503 Rt

Gregory Poulos
and Karen Poutoe, HIW

fly Glen ood Sl tlE
Palm Say. FL 82907 2423

t.fiO6250W 0.00204531 Rl

Jssan Poulos. srngle
10670 SW 85th Stree
Miami, FL 33178

Uslnrwed 1 636250N I 30?J D.DD204531 RI

Pa ela Poutos, single
5000 SW earn Sheet
Miami. FL 331438510

UNevmd 1 63625ttf 0 00204681 Rl

Tain sge G. Ragsrs, Il and
I ra cay Ragers, HIW

3014 5ha tin rd Lane
hlaOhews NC 28104O879

Unlea8ed 1.22M88N 0 9519 000153399 Rl

Shaun D Rogem
and Nadirre Gevey Rogorc, HIW
121 NE 1folh Sneer
Mfsml Stmrea FL 331ZB

Unteassd 1.2271!UN 0 081g 0 D0153398 Rt

pmN I 7



EXHISIT
"S'C~270

SUPPLEMENTAL ERNIE IT "S"
VGOS 02!55759-1300

Revised OIZDIZDta

150001400

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN

UNIT

GROSS
ACREAGE

IN UNIT

NET
REVENUE
INTEREST

Kevin H Rogem end
Kad crine Rogsm, itiW
139 ymotham Rand
Garden City, NY 11530

Untamed 1~7185Ã 0,9818 0.00153398 Rl

Carat 8 Rogers and
Anne Rogers H/w

23DD Cannel Rd
a miotr, NC 28n6-5323

Union d 1.227107'K 0 3810 0 00'f53399 Rl

Enuilsuie Prndudlon Company

Tract 2 Totldu

Total Gm Estele

39.2700001i

100,0800M%

31A200

so.aaao

D.3436'l250 Wl

0282700M

I 00000Dao

Coal Eslat» Onlv

I Lane Romrrs Bnldshaw TrustNa2
Fnh Rulers 9 Trustee
PO Box 22427
Lexington, KY 40522 2427

Leasad-EPC
245250L
Tr. 56

48 580a 0.07591250 RI

Ecunaole pradumion

corn

os re

Tract I 'totals

2 Lorr e Rogers Ba dshsw Trust No 2
Fon Rogers 9 Tnmla
PO eox 22427
Lemnglan, KY 40572-2427

Leasml-CPC
245ZDDL
Tr 15

60.73000D'6

30.37aotatv

40.5000

31.4200

D.53130750 Wl

0.6DTMOM

0 04908750 Rl

Ecuaahle Producuon Comtanv

Tract 2 Terato

Total Coal Estele

3927Mgatt

100.0OMMY

31A2M

80.5900

034381250 Wr

0.3037DOIR

1,000000M

tupmu ae II



EXHIBIT "E"

VC-5092TO

VGOB 02/11/19-1100
gbevlaad 6I24lggg 5

page Number a



EXHI SIT "EE"
VC-500270

VGOB 02/11/1 0-1100
Revised 6/24/201 5

i50001400

TRACT LESSOR
LEASE
STATUS

INTEREST GROSS
WITHIN ACREAGE

UNIT IN UNIT

Gas Estate Onlv

Gregory Poulos
and Karen Poulos, H/W

1894 Glenwood St hlE
Palm Bay, FL 32907-2423

Unleaaed 2.5304% 2.0242

Jason Poulos, single
10870 SW 95th Street
Miami, FL 33176-2615

Pamela Poulos, single
5000 SW 83rd Street
Miami, FL 33trL3-8510

Unleased

Unleased

2.5304 lo

2.5304'.0242
2.0242

Talmage G. Rogers, III and
Tracey Rogers. H/W

3014 Shalford Lane
Matthews, NC 28104-6879

Un/eased 1.89781k 1.5181

Shaun D. Rogers
and Nadine Davey Rogers, H/W

121 NE 100th Street
Ivhami Shores. FL 33128

Un/eased 1.8978% 1.5181

Kevin H. Rogers and
Katherine Rogers, H/W

139 Wickharn Road
Garden City, NY 11530

Unleased 1 8g78o/a 1.5181

Derek B.Rogers and
Anne Rogers, H/W

2300 Carmel Rd
Charlotte, NC 28226-6323

Unl eased 1.8976'Ya 1.5181

Tract 1 Totals

Gregory Poulos
and Karen Poulos, H/W

1894 Glenwood St NE
Palm Bay, FL 32907-2423

Linleased

15.1825%

1.63633a

12.1450

1.3092

Page Number 10.



EXHIBIT "EE"
VC-509270

VGOB 02/'I 1/1 9-1100
Revised 8/24/2015

i50001400

TRACT LESSOR
LEASE
STATUS

INTEREST GROSS
WITHIN ACREAGE

UNIT IN UNIT

Jason Poulos, single
10870 SW 95th Stree
Miami, FL 33176

Unleased 1.6363%%ua 1.3092

Pamela Poulos, single
5000 SW 83rd Stmet
Miami, FL 33143-8510

Unleased 1.6363o/o 1.3092

Talmage G. Rogers, III and
Tracey Rogers, H/W

3014 Shalford Lane
Matthews, NC 281 04-6879

Unleased 1 .2272%%uo 0.9819

Shaun D. Rogers
and Nadine Davey Rogers, H/W

121 NE 100th Street
Miami Shores, FL 33128

Kevin H. Rogers and
Katherine Rogers, H/W

139Wickham Road
Garden City, NY 11530

Un/eased

Unleased

1.2272 /a

1 .2272%%uo

0.9819

0.9818

Derek S. Rogers and
Anne Rogers, H/W

2300 Carmel Rd
Charlotte, NC 28226<323

Unleased 1.2272%%uo 0.9818

Tract 2 Totals

Total 0isbursed

9.8175%%uo

25.0000%%uo

7.8550

20.M00

Page Number 11.



~50001400
VIRGIMAt IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN H, ROGERS, DEREK.B ROGERS and
T.G.ROGERS, III,

PlaintiIIs, Case No 550-13

LBF.HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Comt for hearmg on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint and Defendant's Counterclahn both request that this Court,

pursuant to Virginia Code $ 8.01-184, declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit '*A."

2. The Deed includes a conveyance by T. G. Rogers and lv1artha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers, The Deed speci6cally

recites: '*But there is excepted irom the above-described property an undivided one-balf interest in

the oil and gas under said property and the same is reserved to T G. Rogers aud Lloyd Rogers,

Pugu Number 12.



150001400
parties of the first part, their heirs and assigns, together with the usual snd ne~ rights of

ingress and egress snd drilling rights to explore, get and nnnove said oil and gas."

3. It is undispulad tie Plaintifh am the successors to the ~of the Talmage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC ('LBR"), is the successor

to the interests ofLou B.Rogers aud the Lloyd Rogers Group under the Deed.

4. F aintiiB seek a dechration that the Deed's reservation of gas under the Property

includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

band, seeks a deehuation that the Deed's reservation of gas under the Property. does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under thc Property and entitled to the associated royalties.

5. Havmg examined the reservation language aud the "four corners*'f the Deed, the

Court Ands that the Deoi is unambiguous and that the Deed's reservation of "the oil and gas under

said property" mcludes a reservation of coalbed mettume gas under the Propasty. Plaintitls are,

therefore, entitled to prevail as a matter oflaw

6. Coalbed methsm gas is obviously "gas," see ~on-8'yaK LLC v. Railr+ 593

S.E.2d at 234, 238 (Va, 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type ofgss from the scope of the ~lion. The language

at issue is mrlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" docs not mean "ail" but only "some" gas. The

Court agrees with Plaintiifs, however, that the reservation of"the" gas is not a iimited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, phnn and common sense meaning ofthe

$ . LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the rasem6on benumb, accordmg to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintifh p~ undisputed evidence to the contrary. Regardless, this Court is bouml to

uphold the unambiguous ~on language, which refers to gas without q~on or

imitation, and which, as vnitten, enc~ all types of'as, whether commercially exploitable

at the time of the Deed*a execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintifls in

their motion and reply brief are well-founded and correct. A ruling in LBR's favor would require

the Court to rewrite the Drxad, which it mill not do Nor will the Comt torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10 There are no issues of material Sct in dispute ~g Plaintifls'wnership of

25% of the coalbed methane gas under the Property. The Comt grants PlaintiKs'otion for

summary judgment in fuH and denies, LBR's motion for summary judgment in full.

11. This Order constitutes a judicial determiturtion of coalbei methane gas ownership

as between Plaintifls and LBR pursuant to Virginia Code $ 45.1-36L22(5)(i) and resolves in

PhuntUfs'avor all conflicting claims of coalbed methane gas ownership between PlaintHB and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties atiributable to

their 25% gas estate interest iu the Property that are being held in the Virginia Gas and Oil Board*s

Page Number l4.



i5000i400
escrow account or otherwim being withheld kern Pisintiffs due to the conflicting claims ofcoalbed

methane ownership ~Pbuntiffs aud LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other pmceeA that are attributable to their 25'Yo gas estate intruest

iu the Property. All such royalties and yrosexh shaH be divided among the individual Plaintlffs in

accordance with their respective percusxtsges ofowner&p.

SO ORDERED, this the ~day of 4Lv, 2014.

126cuit Court Judge

SEEN AND REQUESTED:

(7~~, Ji~~~t, ~
enruYer L, Shaver, Rsq. (VS'9047)
llis Professional BuIMIng, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsixniie: (276) 525-1112
jen@jensbaver.corn

Cotrnsel for Pirrinri+s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR S~KY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE E~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE. THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
S UMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

jl +or L. Farl, Esq. (VSBII 37573)
i%ED WEITKAMP SCHELL 8c. VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearloaavsvlaw.corn

Counsel for LBR Holdings, LLC

A espy
ra; Bevsrlya Tier:

@jr Qoun of Bucnan-

Qo, virginia j
d>A~rw t K.- asrsSIIt lark
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2PW W~ ~47~ ~"~ t
BEFORE THE VIRGINIA GAS AND OIL BOARD

V. VW.s , request ag royalties attributable to my gas

interest which are held in the Virginia Gas and Og Board's escrow account and all

royalties wrthheld internally by any operator be released to my attorne, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P,O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SATETH NOT,

Sworn and subscribed to me this ~ g ~ Qua-od 47/k AastaaQ «~
I

the 9 dayof U 2015.8
j~ja7t j g sr.Af7ga

s
ar oxassaca asa 1esar

aINaa Tea aeiMr Ueeeew
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JU, >320|5

BEFORE THE VIRGIN1A GAS AND OlL BOARD

<i
i, ~ r'f, request ag royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Banett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFfANTSAYETH RIOT.

MARCUS R. KELLY
Nobuy Public~Cc,. Nruta Carcfica

lar~expires Ncu. 7, aeia
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BEFORE THE VIRGINIA GA5 AND OIL BOARD

I, W~w~n & PWsrdor, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Dan Barrett, P.A.

P,O. Box 927
Leslngtan, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

k.z
Swamped su~ibed to me this
thecgj&ay oVJuu 2015.

TaaBee Ceaeat
near Puats Setsof nsSSs

FF IsFNs
Mr ssssn, esses ase s0, ssi6,
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G pOULOR request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and ell royalties withheid internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account and mailed to the following address.

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GIVEG5RY G POULOS

Sworn to,ttnd SubscIiba%efore me
this ~dsy ofk~~, 2015.

eerrIIIrr

PLIBLIC

=*-'eo, aIreueeee: *=
'- Mr CIIMMIe51011; ~-

II I I I I Ir
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BEFORE THE VIRGINIA GAS AND OIL BOARD

K ~<ad KC)t'm P~, request all royalties attributabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexmgton, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this
the ~day of ~el, 20tS.

PATFIIEBA N igtttgtg

, aata ttf Naw ytttjt
gyoe. "

W.tttgggttogta49-~,m~mQ7
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i5000f 400

S'h~n lO. Pstag~~ request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld inteimally by any operator be released to my attorne, Don Barrett„

with all checks being made payable to "Don Barrett, PA. Trust Account." and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexington, MS 39695

FURTHER THE AFFIANT SAYETH NOT.

~ ~HO.uru brest 5'c9-IE.C
Sworn and suuuscrlbed to me this
the ~day of~T'01S.
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BEFORETHE VIRGINIA GAS ANI3 OIL BOARO

, request all royalties attributable to my gas

interest which are held in the Virginia Gas. and Oif Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to fDon Barrett, P.A. Trust Account, and mailed to

the following address:

Oon Barrett, P.A.
P.O. Box 927
Lexington, MS 3909S

FLIRTHER THE AFFIANT SAYETH NOT,

Sworn anef subscr)bqd teyme this

theist" day of JA,Z03S.

NITY HUIS
Notsay Pebgo

Co.,Skmh~kty~ EapaeSSepr, tv, gott % PIIFIEkiT Bi5Lloo>4%
hcitrrtrqFD i:"t THE L-:R~ 8 OFr ICE Ã

tiI3LriftiYAi< LiseLINTY %
AEltstlb,,b, a'Elle P:,GIP:dfPP

HEY"ni i b. TxMEFu ~LCFIH

uELORDELi PY: %B
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