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DONE AND EXECUTED this 19 day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

K -
e -y

w .
[ o el A Fati 4y ¢ _"v(_;_}"{'

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oif
Board.

']

;) / E ;
A\ At 4 Crer R LR
4
Rick Cooper

Principal Executive to the
staff, Virginia Gas and Oll Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

ﬂ\

Acknowledged on this iqﬁ‘day of Ly e ;,1 <4 , 215, personally hefore me a notary public

in and for the Commonwealth of Virginia;appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick

Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oll Beard, that they executed the same and was authorized to do so.

- |
P' \

\ A A §
NBAa AN saee A nen,
arah Jessee Gilmer, Notary Public

262946

“||I|I|,,,"
L
f

Gy,

‘ﬁ\\ \}.E'S SEE

pe bR

My Commission expires: July 31, 2017

-
LR ENY
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EQT Praoduction Company DIVISION OF GAS AND OIL
DOCKET NO: vGO8 02-1119-1100-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August 18, 2015
DRILLING UNIT: VC-509270
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsef

Petitioner is EQT Production Company, 825 Liberty Avenue, EQT Plaza, Suite 1700, Pittsburgh,
PA 15222, 412-395-3921. Pelitioner's counsel is James Kaiser, Wilhoit and Kaiser Law Firm,
220 Broad Strest, Suite 210, Kingsport, TN 37860 .

2. Relief Sought

Pelition for disbursement of funds and authorization for direct payrment on behalf of the known
owners on Tracts 1 and 2 on Well VC-509270, VGOB 02-1118-1100.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Qi
Board Crders ("Board”) heretofore promulgated pursuant to law.

4. Type of Well(s)

Croalbed Methane

5. Factual basis for relief requested

Plaintifts were conflicting claimants with regards te Tracts 1 and 2 as created by VGOB 02-1118-
1100. To resoive this conflict, Buchanan County Circult Court Order, Case No. 550-13, dated
July 10, 2014, is allached hereto.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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TRACT

LESS0R

Gas Estate Onty

Lon B Ropers Bradshaw Trust No 1
Fon Regers | Truslas

PO Box 22427

Lexingion, KY 40522-2427

Gregory Powos

and Karen Foulos, HAW
1894 Glerwood S1 NE
Palm Bay, FL 32807-2423

Jastn Poulos, single
10870 SW 85th Skea
Miarni. FL 33176

Pamela Poulos, single
5000 5W 83rd Street
Nhami, FL 33143-85131

Talmage G. Rogers, Uland
Tracey Ropears, HAN
3014 Shalford Lane
Malthows, NC 28104-6879

Shaun D. Rogers

and Nadine Davey Rogers, HW
121 NE 100th Streal

Miami Shores, FL 33128

Kavin H. Rogers and
Katherine Rogers. HW
138 Wickham Road
Garden City, NY 11530

Dnerek 5. Rogers and

Arne Rogers, HW

2300 Carmeel Rd

Charotte. NC 78228-8323

Equilable Preduciion Company
Tract | Totals

EXHIBIT "B"
VC-500270

SUPPLEMENTAL EXHIBIT "B~

LEASE
STATUS

Leasad-EPC
245280L 04
85900

Tr. 58

Unieased

Unleased

Uriegséd

Urleased

Unfsazan

Unlgased

Unfeasan

YGOE 02/11/19-1100
Revised 6/24/2015

INTEREST
WITHIN
UNIT

45 B4T500%

25304 168%

2.530416%

29304 18%

1.497813%

1.897813%

1.B97812%

1.897812%

15060601400

GROSS
ACREAGE
IN UNIT

36.4350

20242

F0z43

2.0242

1.5181

5181

1.5181

18181

NET
REVENUE
INTEREST

0.056083438 R

£.00316307 B

D.00316302 RI

060316302 R

0.00237227 A1

000237227 R

0.00237228 RI

000237226 R

0.52138750 Wi

B0.730000%

48 5800

DA07 30000

Lon B. Rogers Bradshaw TrustNeo 1
Fon Ragers [l Truslag

PO Box 22427

Lexington, KY 405Z7-2427

Gregory Poulos

and Karen Poulos, HAY
1894 Glarmwors StNE
Paim Bay, FL 32907-3423

Jazon Poulos, single
1GB70 SW 85ih Slree
Miami, FL 33176

Pamela Pauiss, single
5000 5w B3rd Strest
Miami. FL. 33143 8510

Talmage 3. Rogers, lil and
Tracey Rugers, Hw
3014 Shalford Lane
Marthews, NC 2B7104-6679

Shaun . Rogers

and Nadine Davey Rogars, HIW
121 NE 100t Streel

BMigmi Shores, FL 33128

Leased EPC
245250L 01
5855.00

Tr. 15

Unieased

Unleased

Unleased

Lnleased

Unteased

20 A5 2500%

1.636250%.

1 63625

1-R3E251%

1.227188%

1,227 187%

Paye Number 7

23.5650

1.3082

1.3002

1.3092

09819

n0gaig

Q0IEA563 RE

0.00204531 RI

f.00204531 RE

000204551 RT

1001537399 R

0.00153388 RI



TRACT

EXHIBIT “B"
VGC-509270

SUPPLEMENTAL EXHIBIT “B"

VGOR 6211181100
Revised 612472015

150001400

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE
LESSOR STATUS UNIT N UNIT INTEREST
Kévin H. Rogers and Urieasad 1.2271874% 0.9848 00153398 RI
Katherne Hogers, YW
138 Wickham Rozd
Garden Gity, NY 11533
Dearek B. Rogers and Utlezsad 1.227187% ;9818 08153398 R!
Anre Rugers: Hw
2300 Carmel Rd
Charlntte, NG 28226-5373
Eguitable Production Gompary . 0. 34361250 W1
Tract 2 Totals 39.270008% 31.4200 0. 38270000
Tolal Gas Estate 100.000000% B0.0CED 1.0G00¢p0a
Coal Estaie Only
Lom B. Rogers Bradshaw Trust No 2 Leased ERC B.730000% 48,5800 007591250 Rf
Firt Rogers il Trustee 245280L
R0 Box 22427 Tr. 56
Lexington, KY 40522 2427
Egunzohe Production Company . 0.53138750 Wi
Tract 1 Tolals E0.7300560% 48.5800 4.60730000
Lon B. Rogers Bradshaw Trust No 2 Leased-EPC 39.270000% 51.4200 0 D4908750 Rt
Fon Rogers 1l Trusles 24528001
PC Box 22427 Tr. 15
Lexengton, KY A0527-2427
Equitable Production Company N : 0.34361250 Wi
Tract 2 Tatals 39.270000% 31.4200 039270090
Total Coal Estate 160.000000% 80.0000 1.00020008

Page Number §.



EXHIBIT "E™
VC-508270

VGOB 02/11/19-1100
Revised 6/24/2015

NiA
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EXHIBIT "EE"
VC-509270
VGOB 02/1119-1100
Ravised 6/24/2015
INTEREST GROSS
LEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN UNIT
Gas Estate Only
1 Gregory Poulos Unleased 2.5304% 2.0242
and Karen Poulos, HAW
18584 Glenwood St NE
Palm Bay, FL 32807-2423
Jason Poulos, single Unleased 2.5304% 2.0242
10870 SW 95th Street
Miami, FL 33176-2615
Pamela Poules, single Unleased 2.5304% 20242
5000 SW 83rd Strest
Miami, FL 33143-8510
Talmage G. Rogers, Il and Unleased 1.8978% 1.51B1
Tracey Rogers, H/W
3014 Shalford Lane
Matthews, NC 28104-6879
Shaun D. Rogers Unleased 1.8978% 1.5181
and Nadine Davey Rogers, HW
121 NE 100th Strest
Miami Shores, FL 33128
Kevin H. Rogers and Unleased 1.8978% 1.5181
Katherine Rogers, HW
138 Wickham Road
Garden City, NY 11530
Derek B. Rogers and Unleased 1.8978% 1.5181
Anne Rogers, H/W
2300 Carmel Rd
Charlotte, NC 28228-6323
Tract 1 Totals 15.1825% 12.1450
2 Gregory Poulos Unleased 1.6363% 1.3092

and Karen Poulos, HAW
1884 Glenwood St NE
Palm Bay, FL 32807-2423

Pape Number 10.



EXHIBIT "EE"

VC-509270

VGOB 02/11/19-1100
Revised 6/24/2015

150001400

INTEREST GROSS
LEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN UNIT
Jason Poulos, single Uniezsed 1.6363% 1.3092
10870 SW 95th Stree
Miami, FL 33176
Pamela Poulos, single Unleased 1.8363% 1.3092
5000 SW 83rd Strest
Miami, FL 33143-8510
Talmage G. Rogers, (Il and Unleased 1.2272% 0.9819
Tracey Rogers. HAW
3014 Shalford Lane
Matthews, NC 28104-68785
Shaun D. Rogers Unleased 1.2272% 0.9819
and Nadine Davey Rogers, H/W
121 NE 100th Street
Miami Shores, FL 33128
Kevin H. Rogers and Unleased 1.2272% 0.9818
Katherine Rogers, HW
139 Wickham Road
Garden City, NY 11530
Cerek B. Rogers and Unieased 1.2272% 0.9818
Anne Rogers, H\W
2300 Carmel Rd
Charlotte, NC 28226-6323
Tract 2 Totals 9.8175% 7.8550
Total Disbursed 25.0000% 20.0000

Page Nurber 11.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

.

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,

KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, 111, |

Plaintiffs, Case No. $50-13
V.
LBE HOLDINGS, LLC,
Defendant. ]
- ORDER

This matter, having comwe before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:
L Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,

pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”™) attached to Plaintiffs’ Complaint as Exhibit “A.”

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group™), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”} and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lioyd Rogers,

Page Number 12.



150001400

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3 It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Loa B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and entitled to the associated royalties.

- 8 Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v, Ratliff, 593
S.E.2d at 234, 238 (Va, 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scepe of the reservation. The language
at issue is unlimited, plain, and unambiguous.

J. LBR argues that “the oif and pas™ does not mean “all” but only “some™ gas, The
Court agrees with Plaintiffs, however, that the reservation of “the™ gas is not a lirnited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 3.



150001400

interpretation of “the™ is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this arpument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphoid the unambiguous reservation lanpuage, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

9 The Court concludes that the arguments and antherities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR's favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or cnpage in speculation fo create an ambiguity where the ordinary meaning of the words leaves
no room for ambiguity.

16.  There are no issues of material fact in dispute regarding Plaintiffs’ owmership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs” motion for
summary judgment in ful and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12, Plzintiffs are entitled to receive zll coalbed methane gas royalties attributable to

their 25% pas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 14.



150001400

escrow account or otherwise being withheld from Plaintiffs due 10 the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest
in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the 9" day of 3317.( , 2014,

ait Court Judge

SEEN AND REQUESTED:

5. (VSB# 79047)
Iding, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen(@jenshaver,com

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 15.
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[SSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esq (VSB# 3?573)%‘

@D WEITKAMP SCHELL & VICE PLLC %5\ Eno-

500 West Jefferson Street, Suite 2400
Louisvilie, KY 40202

Telephone: (502) $89-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

i Court of Bucnarizs
, Virginia
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e
- 2140t DD
STRIE o0 e praDA  ConeT] 0 =
BEFCRE THE VIRGINIA GAS AND QIL BOARD

J; %ME [‘J 'r ?m.[bj, , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all
royaities withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:
Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

z‘gm'é Z;:ég ).

Swmnandsubsct_i'_tgedto-mzeﬁs_ ﬁ i /: /&uaoﬁl L)}'}D IaﬂDDkLEﬂ
the 3 dayof JWi, 2015 by A :

£l {p #3 ,:9 T E 1L ATID

MY COMMISSION & €E 106257
i EXPIRES: Avgust &, 2015
Baorted Theu Motaty s Lndanweiiers
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150001400 RECEIVED
JUL 13 2013
aYy:

8EFORE THE VIRGINIA GAS AND OJL BOARD

L,

‘Al/ﬁiﬂﬂj* é‘: g‘j""} A . request afll royalties attributable to my gas
interest which are held in the Virginia Gas and O# Board’s escrow account and all
royaities withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable tc "Don Barrett, P.A. Trust Accournt,” and mailed to
the following address:

Don Barrett, P.A,
P.O. Box 327
Lexingten, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

MARCUS R. KELLEY
Notary Pubiic
Mscklenburg Co., North Cargfina
My Commisman Expires Nov. 7. 2019
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150001400

BEFORE THE VIRGINIA GAS AND QiL BOARD

| S—— je_rﬁ«.\ é /%ﬂéur, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board’s escrow accoaunt and zll
royalties withheld internally by any operator be released te my attarney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the following address:
Den Barrett, P.A,

P.0. Box 927
Lexington, MS 29095

FURTHER THE AFFIANT SAYETH NOT.

(o H

Sworn | ‘d suﬁ ibed to me this
ther;fig Hay o juf‘ee . 2015,

YESENIA CAJIGAL

fé‘% Motary Public, State of Floride
Commissiord FF 157786

My pomim, sxpiree June 30, 2015
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150001400

BEFORE THE VIRGINIA GAS AND OIL. BOARD

|, GREGORY G, POULOS. request all royalties attributable to my gas
interest which are held in the Virginia Gas and Oif Board's escrow account

and all royalties withheid internally by any operator be released to my

e e -—s e - e e

———— e —— e — = T rmammame e

attorney, Don Barrett wlth all checks being made payable to
‘Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

P.C. Bax 927
Lexington, MS 35095

FURTHER AFFIANT SAYETH NOT,

Dhager, A Corlloe

GREGORY G. POULOS

¥
Sworn to and Subscnbed before me N ANRRE g,%"f
5 “r

this éﬁa*day of @, 2015, ‘5;{;5?‘ NOTARY %@_

S97 puBLC P T

= { FEG. #7606486 ;% =

— ot MY COMMISSION 2 - =

=&  EXPRLS  F § =

%% Wiz &

:%A[TH(.‘

F g
LTI
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BEFORE THE VIRGINIA GAS AND QOIL BOARD

'

I, ¢ £ - request all rovaities attributable to my gas
intarest which are held in the Virginia Gas and Qil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account,” and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. 5

(e M~

Sworn and subscribed to me this
the 9 _dayof Jdk}g, 2015.

PATRICIA MARSON
NOTARY PUBLIC, State of Now York
- 3 ho:’ma-mm
Commienion Expirs Otaaber 22 20,/
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150001400

BEFORE THE VIRGINIA GAS AND OIL BCARD

1, = haun D. Jé%grs , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Cil Board's escrow account and all
royalties withheld internaily by any operator be released tc my attomey, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the foillowing address:
Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39055

FURTHER THE AFFIANT SAYETH NOT,

f,ﬁm D. @?M

A‘L\ = <HauvnN Dowi s EQ(BZE.g

Sworn a;‘ld s\u'EEcrlbed to me this
the 9 dayof JLAM , 2015,

oy m‘(ﬁ Hotary Public Siste of Flonda

" Sindia Alvarez
v #y Commission FF 156750
,..;fa Expirgs 8032018
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150001400

BEFORE THE VIRGINIA GAS AND OIL BOARD

l, M_’J request all royalties attributable to my gas

interast which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Dan Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A, 3

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NQOT,

Al —

Sworn a\rrd/sub-sirj]b te'me this
the 4% day of Jitliy | 7015.

NITY RUIZ
Notary Public
Mc;'naukiqmurg Co., North Camlina ‘
o o T, S  INGTRUMENT #150001400
RECORDED IN THE CLERK'S OFFICE OF
_ Bulralal COUNTY ON
SUBUST 28, 7013 AT 03:39PF

- &=

BEVERLY S

-

.
i
RECORDED

LERs CLERH
PR i
th1%ia

i

1
1
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3
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