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VIRGINIA GAS AND OIL BOARD

Order recorded ender.

CODE OE VlRGINIAt

g 45.1-361,26

BEFORE THE VIRGINIA GAS AND OIL BOARD

RELIEF SOUGHT: An Order for Disbursement of Escrowed Funds

(and Authorization for Direct Payment of Royalties)

JURISDICTION: Code of Virgiirio sc 45.1-351.(et seq) AND 0 45.1-361.22 (et seq)

APPLICANTS:

UNIT/WELL NAME; EE39
TRACT(S): 2B
LOCATION: Tazeweg County, Virginia

TAX ID: Platand Plat lD

CNX Gas Company, LLC on behalf of the Estate of James T. Absher and CNX

HEARING DATE AND LOCATION: Russell County Government Center, Lebanon, Virginia

April 17, 2012

DOCKET NUMBER: VGOB-03-1021-1203-02

APPEARANCES: Mark Swartz, Swartz Law Otyices, PLLC represented CNX Gas Company LLC,

Sharon M. B.Pigeon, Sr. Assistant Attorney General represented the Board.

PRIOR PROCEEDINGS:

I. Original Pooling Order Executed 10/21/03, Recorded 12/22/03, Deed Book 0898, Page 0166
2. Supplemental Order Executed 09/29/04, Recorded 10/19/04, Deed Book 924 Page 871

3. Disbursement Order Executed 06/14/2011, Recorded 08/10/11, Deed Book 1099, Page 142

NOTICE:

The Unit Operator gave notice to the Applicants that the Board would consider its disbursement petition at

the April 17,2012 hearing and consider whether to:

(I) Amend the Pooling Order to provide for the disbursement of funds on deposit in the Escrow Account

attributablc to Tract B2 identified in the attached miscellaneous petition.

(2) Delete the requirement that the Unit Operator place future royalties attributable to Tract 2B relative to

the interests of the Applicants identified in the attached miscellaneous petition.

(3) Continue the escrow account under this docket number.

PINDINGS: Code of Virginia 045.1-361M&

Applicant has certified and represented to the Board that:

James T. Absher heirs, Devisees, Successors or Asssigns including Jerry Absher, Travis Absher, Joel

Absher, Charles Absher, Coy Absher, Larry Absher, Karen Johnson, Lewis Osborne, Linda Absher,

Tammy Walker and Janet Walker are entitled to 100 percent of the royalties according to the final order

which was entered on June 13, 2011,Case No: CL11-461,adjudicating the ownership of coalbed methane

gas. Pursuant to the "Agreed Order*' in Case ¹CLI1000906 which was entered on November 9, 2011,
CNX Gas Company LLC is the current oimer of the James Absher heirship property and has agreed to
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receive a one- time payout of 30% of the escrowed funds attributable to production through March 2007

(May 2007 escrow balance). CNX will receive 100% of the royalties beginning with June 2007 balance to

present. This order allows the Applicant and Designated Operator to pay royalties directly to the prevailing

plaintiffs identified in Exhibit EE annexed hereto and the annexed Exhibit A-l, further, specifies how said

royalties are to be paid.

RELIEF GRANTED:
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1. The Escrow Agent is ordered, to within ten (10) days of receipt of this executed order, disburse

funds for the unit and applicants detailed in Table I and 2.

2. The Escrow Agent is ordered to CONTINUE the Escrow Account for the Subject Drilling unit

based an the attached Revised Exhibit E which replaces all prior Exhibit E's recorded for the

Subject Drilling Unit.
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II i ~
~5I(0409

Therefore, the requested relief and all terms and pmvisions set forth above be and hereby are granted and

IT IS SO ORDERED.

APPEALS:

Appeals of this Order are governed by the provisions of the Cods of Virginia 9 45.1-3619which provides

that any order or decision of the Board may be appealed to the appropriate circuit court and that whenever a
coal owner, coal operator, gas owner, gas operator, or operator of a gas storage iield certificated by the

State Corporation Commission is a party in such action, the court shag hear such appeal de novo.
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Effective Date:

This Order shaU be effective on the date of its execution.

DONE AND EXECUTED this~day oft@,2012, by a majority of the Virginia Gas
and Oil Board. 'd

~um c.M~
Virginia G s Oil Board

DONE AND PERFORMED this 8) day of o 2012 BY Order of the Virginia Gss
tSI

and Oil Board.

Ricft Cooper, Principal Exedutive to the Staff
Virginia Gss snd Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL)

Acknowledged on this 9J dsy of, 2012, personsEy before me s notary
public in and for the Commonwealth of Virginia, appeabed Bradley C. Lambert, being duly sworn
did depose and say that he is the Chairman of the Virginia Gss and Oil Board and Rick Cooper,
being duly sworn did depose snd ssy that he is Acting Principal Executive to the Staff ot' the Virginia
Gas and Oil Board, that they executed the same aad were authorised to do so.

D~ .n~Q. i.
My commission expires: opi30/2013

uttltllllrt Irr

:"NOTARY",

: RSG. Ft reuse:*
MY ceuultsieuo '. EIPIRES

rill ll linis



BEFORE THE VIRGINIA GAS AND OIL BOARD

FBK)121(jÃMi 0)Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 2B
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 03-1021-1203-02

HEARING DATE: April 17, 2012

DRILLING UNIT: EE-39

TAZEWELL COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner snd itv counsel: Peutioner is CNX Gss Company LLC, 2481 John Nash Boulevard,

Blueficld, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SWARTZ Law
OFFtcnn, PLLc., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souahti (I) tbe disbursement of escrowed funds heretofore deposited with the Board's

Escrow Agent(s) attributable to Tract(s) 2B as depicted upon the annexed Exhibit A-I; and (2) authorization to

begin paying royalues directly to CNX Gas Company LLC and the prevailing plaintiffs; James T. Absher Heirs,

Devisees, Successors or Assigns mcluding Jerry Absher, Travis Absher, Joel Absher, Charles Absher, Coy Absher,

Larry Absher, Karen Johnson, Lems Osborne, Linda Absher, Tammy Walker and Janet Walker (herein afler

referred to as "plantilTs"). Pursuant to the "Agreed Order" of Case rlCL11000906, CNX Gas Company LLC has

agreed to receive 30'/ of the escrowed funds and the 'PlantilTs" have agmed to receive a ontsttme payment of 70%
of thc escmwed funds attributable to production thmugh March 2007 (May 2007 escrow balance). CNX will

rcceivc 100%of the royalties beginning with June 2007 balance to present.

3. Leeal Authoritvi Va. Code Ann. 0 45.1-361.

let�tuce

., 4 VAC 25-160-140., and relevant Virginia

Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvoe of wegfs'h Coalbed methane.

5. Factual basis for relief reeuested James T. Abshcr Heirs, Devisees, Successors or Assigns

includmg Jeny Absher, Travis Absher, Joel Absher, Charles Absher, Coy Absher, Lany Absher, Karen Johnson,

Leuos Osborne, Lioda Absher, Tammy Walker and Janet Walker are entitled to 100'/ of thc royalties according to

the final order which was entered on June 13, 2011, Case No: CL11-461, adludicatmg thc ownerslup of coalbed

methane gas. pursuant to the "Agreed Order" in Case eCL11000906 which was entered on November 9, 2011,
CNX Gas Company LLC is the current owner of the James Absher heirslup pmperty and bas agreed to receive a

one-ume payout of 30'/ of the escrowed funds and the "plantitTs" have agmed to receive a one-time payment of
70% of the escrowed funds attributablc to pmduction through March 2007 (May 2007 escmw balance). CNX will

reccivc 100% of the myalties beginning with June 2007 balance to present. This order allows the Applicant and

Designated Operator to pay myalties directly to the prevailing plaintiffs identified in Exhibit EE annexed hereto and

the annexed Exhibit A-l, funher, specitles how said royalties arc to be paid.

6.
and correct.

Atteststioni The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER

it D. Duty
ing Supervisor

CNX Land Resources, Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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EXHIBIT A

OAKWOOD FIELD UNIT EE-39
FORCE POOLING

VGOB-03-1021-21203-
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Rev. 9/91 LicensBd Professional Engineer or LicensBd Land Surveyor
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2A.

2B.

CNX Gas Company LLC
UNIT EE-39

Tract Identlflcations

Commonwealth Coal Company Tr. 9 (1497.62 Acre May-Painter Tract) - Fee
Reserve Coal Properties Company - Below Tiller Coal Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
CNX Gas Company LLC -Og, Gas and CBM Leased
(Tax Map 64, Parcel 0000)
?7.29 acres 96.6125%

Coal Mountain Mining Co. Limited Partnershi, LLP Tr. 18 (185Acre Tract) - Coal
Reserve Coal Properties Company-Below Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Walter H. Boyd, et al. -Surface and Ag Minerals except Coal
(Tax Map 84A, Parcel 'I21)
0.41 acres 0.5125%

Coal Mountain Mining Co. Limited Partnership, LLP Tr. 18 (185Acre Tract) - Coal
Reserve Coal Properties Company - Below Drainage Coal Leased
CNX Gas Company LLC -CBM Leased
James T.Absher Tract-Surface and Ag Minerals except Coal
CNX Gas Company LLC -Og, Gas and CBM Leased
(Tax 66ap 84A, Parcel 100)
1.42 acres 1.7750%

3A. coal Mountain Mining co. Limited Partnership, LLP Tr 40 (158 50 Acre Tract) -coal
Reserve Coal Properties Company - Below Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Perry Deskins, et ux -Surface and Ag Minerals except Coal
CNX Gas Company LLC -Og, Gas and CBM Leased
(Tax Map 84A, Parcel 97)
0.56 scree 0.7000%

3B. Coal Mountain Mining Co. Limited Partnership, LLP Tr. 40 (168.50 Acre Tract) - Coal
Reserve Coal Properties Company - Below Drainage Coal Leased
CNX Gas Company LLC - CBM Leased
Betty Short, et el-Surface and Ag Minerals except Coal
CNX Gas Company LLC —Og, Gas and CBM Leased
(Tax 96ap 84A, Parcel 92A)
0.32 acres 0.4000%

Page 1 of1
September 18, 2003



Exhibit E
Unit EE-39

Oocket¹VGOB 03-1021-1203-02
List of Confgctlng Owners/Claimants that renulre escrow

HK I I I 5P604 I 4

Acres In Unit
Interestin

Unit

Tmc/ //2A. 04f acres

COAL OWNERSHIP

(1) Coal Mountain Min/ng Company. Tr.18
Umitsd Parlnersh/p, L.L.P.
P.O. Box 675
TazeweD, VA 24651

O.sf acres 0.5125%

OIL 8 GAS OWNERSHIP

(I) Welter H. Boyd, et al.

(a) Mab/e Marie Boyd
1101 Fork Ridge Road
Raven, VA 24639

0.41 acres

tde Es/sfo

0.5125%

(b) CarolJean Asher
P.O. Box 9DT
Raven, VA 24639

0.08 acres
I/5 of 0.41 acres

0.1025%

(c) Chades Walter Boyd
3'l48 Fork Ridge Road
Raven. VA 24639

(d) Unde O. Cord0I Dunbar
1650 Stanaford Road
Beck/ey, WV25001

(e) Freda Gag Thomas
RL48ox173-16
8/uefis/d. WV 24701

(0 James Lee Boyd
2339 8/nginham Island
Seivevigs, TN 37876

7 I ¹34.0.60 acme

D.D8 acres
I/5 of 0.41 acres

O.DS acres
I/5 of 0.41 acres

0.08 acres
1/5 of 0.41 acres

O.DS acres
I/5 of 0.41 acres

DAI025%

D.1025%

0.1025%

0.1025%

COAL OWNERSHIP

(1) CoalMounlain Min/ng Company. TrAD

Umited Parlnemh/p, L.LP.
P.O. Box 675
Tazsweg, VA 24651

0.56 acres 0.7000%

OIL 8 GAS OWNERSHIP

(I) Peny It Sylvia Nayd/ne Desk/ns

Star Route Box 37A
Raven, VA 24639

O.50 acres 0.7D00%

Pagelof 1 3/9/128'



Exhibit EE
Unit EE-39

Docket¹VGOB03-1021-1203-02 gg i I I 5P604 I 5
List of Confgctlng OwnemfClalmants with Royalty Split Agreemente

Acres In Unit
Interest In

Unit

Percent
of Escrow

Tract «28. 1.42 acme

COAL OWNERSHIP

(I) Coal Mountain Mining Company, Trdl8
Umitsd Partnership, LL.P.
P.O. Box 675
Terr!we0, VA 24651

1.42 scars 1.7750% n/a

OIL Ii GAS OWNERSHIP

(1) CNX Gas Company LLC

1000 Consol Energy Drive

Canonsburg, PA 15317
(Previously owned by James 7 Abshorf

1.42 acme 1.7750% 59.4142%

Noto; CBM ownership was sdfudicated lo the prevatltng plaint/Us under Case no. CL 11000906
The Final Onrsr was executed Nommb sr 9, 20f1 and plsngffs warn awarded 10DN of the
Coalbed Methane Gas undertyfng this trask

There wgl be a one

Erne

paya vt oI 70% of lhe escrow to the heim oIJames 7 A beher and
30% lo cNx Gas company LLc(chog for their prop crt in ate sham up to Memo 2007 production.
CADI purchased the pre party an 3/I 7/DT and will be paid el f00% from Apr« 2007 production forward.

Tract rmg. 0.32

COAL OWNERSHIP

(1) CoalMountainMining Company, Tr40
Umited Partnership. LL.P.
P.O. Box 675
Tazswet, VA 24651

0.32 acres 0.40007 nrs

OIL 3 GAS OWNERSHIP

(I) Betty J.Short
(Previously ysled es Belly J. short, el ag

(a) Batty J.Short
211 Hunter Ave.
Pounding Mill. VA 24637

Ro aws sho Id be caid as follows.

0.32 acres 0.4DDD 4

Betty J.Short
211 Hunter Ave.
Pounding Mill, VA 24637

0.24 acres 0.3000%
3/4 of032aoas

Russell BrWn Rakes
1710Green Mountain Road
Cedar Blug. VA 24609

0.00 acres
I/4 of032acres

0.1DDD%

By Deed ol Gdl dated 49/II, Russelt Bryan Rakes con myed his 25% awnemhip Inheriled

tram charles G. Rakes lo Batty J shorL (DB109bpG708) In exchange, Belly J. snort assi'gnad

Russslt Bryan Rakes e 25% royegy interest, execuled 5/5'l l

Noto: CBiit ownemhlp was adjudicsled to the prevslgng plelndtf under Case no. CL 11-206
The Order was executed Mamh 11,2011 and plan«« as awarded 100%of Ihe
Coalbed Methane Gas undedying this tract.

Page I of 1 3I91129
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