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VIR GINIA/ BEFORE THE GAS AND OIL BOARD

APPLICANTS: CNX Gas Company on behalf of Hamson Wyatt,

LI.C and heirs of Ficldon Sanders including

Beatrice MacCormac and Jerry Sanders

DOCKET ND.

04-0220-/250-02

RELIEF SOUGHT:

Issuance:

Action:

A Supplemental Order for Disbursement of Escrowed Funds

Amending Prior Orders Affecting Drilling Unit AZ.99.Tract I B
(Referenced herein as "the Subject Drilling Unit" )

t.ocation: Buchanan Countv. Viruinia

Action Details:

(I) To provide a calculation of funds, Unit Operator has deposited into the Escrow

Account for Drilling Unit AZ-99;

(2) To provide each applicant an accounting of unit productions and payments to the unit

escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ovmership

Interests relative to those funds deposited by the Unit Operator into Subject Drilling

Unit's Escrow Subaccount for VGOB Tract(s) identiTied in Table l.

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein

"Board") at 9:00a.m. on March 15, 2011 at the Russell County Government Conference Center, 139 Highland Drive

Lebanon, VA

2. Annearances: Mark A. Swartz of Swarlz Law Oflices appeared for the Applicant; and Sharon M.B. Pigeon,

Assistant Attorney General, was present to advise the Board.

Jurisdiction and Notice: pursuant to Va. Code 8 45.1-361.1 er seq. , and in particular Va. Code 8 45.1-

361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow

account, with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board through

its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as

applicable, those funds specified in Va. Code I 45.1-361.21.D., 45.1-36I.TLA.2, 45.1-361.22.A.3 and 45.1-

361.22.A.4 into the applicable escrow tract subaccounts. The Board finds that: (I) while it does not have jurisdiction

to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator from wells

located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and between

the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the provisions of such agreements,

(3) pursuant to Va. Code «s 45.1-361.22.A.S, the Board does have jurisdiction and authority to disburse funds

from the Escrow Account provided the Board has been provided with a final decision of a court of competent

jurisdiction adjudicating the ownership of conlbed melhanc gas as between the conflicting claimants or an agreement

among afl claimants owning conflicting estates in the tracts in question or any undivided interest therein or a decision

from a court appointed Arbitrator.



4. Prior Proceedinus:

4.1 (A) On January 20, 2004 the Board executed its order pooling interesls in the Subject Drilling Unit which was

recorded in Buchanan County on September 23, 2004 at Deed Book 0603, Page 0176.

(B)On March 11,2005 the Board executed its Supplemental Order in the Subject Driflin Unit which was

recorded in Buchanan County on Ivlarch 14, 2005 at Deed Book 0614, Page 0066.

(C) On May 24, 2010 the Board executed its Disbursement Order in the Subject Drilling Unit which was

recorded in Buchanan County on June 10, 2010.

4.2 To the extent claims to the gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments atuibutable to

said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the

Pooling Orders (herein "Escrow Account" ). According to the Pooling Petition and testimony the coal interests

of Harrison Wyatt and the gas interests of Beatrice Jane MacCormac and Jerry C. Sanders, heirs of Fielden

Sanders in Tract IB of the subject Drilling Unit were in conflict and became subject to the escrow requirements

of the Pooling Order.

4B The Unit Operator Miscellaneous Petition regarding Tract IB, scopy ofwhich is anached hereto and made a

part hereof and testimony under oath that that Harrison Wyan, LLC and heirs of Fieldon Sanders including

Beatrice MacCormac and Jeny Sanders have entered into royalty split agmements (50/50) with regards to their

ownership in Tract I B.

4.4 The Unit Operator gave notice to Harrison Wyatt, LLC and heirs of Fieldon Sanders including Beatrice

MacCormac and Jerry Sanders that the Board would consider a disbursement authorization at its hearing on

March 21, 2011 and consider whether to: (I) amend the Pooling Order to pmvide for the disbursement a

portion of funds on deposit in the Escrow Account attributable to Tracts 28 as identified in the auached

miscellaneous petition (2) delete the requirement that the Unit Operator place future royalties anributable to

Tract I B, the interests of Applicant identified in Ute miscellaneous petition in the Escrow Account, and (3)
continue the escrow recount under this docket number because parties other than those seeking disbursement

under this order are subject to continued payments in the escrow.

4.5 The Unit Operator filed the anached accounting (Exhibit A-I) for Subject Drilling Unit's Escrow Account with

the Board ("Accounting" ).

Findingst
5.L Va. Code 45.1-36L22.5 provides:

The Beard shall order payntent ofprincipal and accrned interesis, less escrow accouni fees, frottr the escrow

account to cottfliciittg claimants within thirry days of receipt ofnotification of' lii a final decisiort ofa cortrt of
cotnpetent jurisdiction adjvdicatittg the ownership of coalbed merhane gas as between them ar liii an

agreement among all claimants owning conflictin estates ia the rracts in question or any

ttrtdivided

interes

therein. The amaunt to be paid to rtre cottjlicting claimants sltag be determined based on the percen(agc of
ownership inrerest ofthe confliciing claintants as shown in the operator's supplemetrtal filing made part of the

pooling order that established the escrow account, the operator's rccortls ofdeposits anribatable to those tracts

far which ftmdr are being requested, and the recards of the escrow accounr for the coalbed methane gas

tlrilling snit. The interesrs ofart carenants who have not entered into an agreetnent shall remainin the escrow

occouttt.



5.2 Applicant has certified and represented to the Board that:

(I) Net interests attributable and to be disbursed to Applicants are shown in Table l.
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6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table I above, the Escrow

Agent is ordered to within IO days of receipt of this executed order disburse funds for the unit and applicants detailed

in Table I above.

Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached

to this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that

payments attributable to Ihe contlicting coalbed methane gas ownership interests of those applicants indicated in

Table I be deposited by the Unit Operator into the Escrow Account, and because there are other owners subject to

escrow under the Supplemental Order, the Escrow Anent is directed to continue the Escrow Account for Subject

Drilling Unit. To the extent not speciticafiy gmnted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and afi terms and provisions set fonh above in Paragmph 6 above be and hereby are

granted and IT IS SO ORDERED.

8. ~Aealst
Appeals of this Order are governed by the provisions of Va. Code 6 45.1-361.9 which provides that any order or

decision of the Board may be appealed to Ute appropriate circuit court and that whenever a coal owner, coal operator,

gas owner, gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a party

in such action, the court shall hear such appeal de novo.



9. Effective Date: This Ordershall be effective on the date of its execution.

DONE AND EXECUTED this ~day ofstdmm. , 2011,by a majority of the Virginia Gas and Oil Board.

6$~ P~~
Bradley C. Bpmbert, C)tairman

Virginia ~as'and Oil Board

DONE AND PERFORMED this~day of f) m0 , 2011,by an Order of this Board.

Ric'k"Cooper I
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF RUSSELL )

Acknowledged on this /P day of P~, 2011, personally before me a notary public in and for the

Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of

the Virginia Gas and Gil Board and Rick Cooper. , being duly sworn did depose and say that he is Principal Executive to the

Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 091 30 1 2013

Diane J. Dtfpis

Notary Public 0174394
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT PROM
ESCROW REGARDING a portion of TRACT(S) I B
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NOi VGOB 04-0120-1250-02

HEARING DATE: March 15, 20ltf
11

DRILLING UNIT: AZ-M

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,

Bluefield, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Sivartz, SWAtevz LAvv

OFFtcnn, PLLc., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souaht: (I) the disbursement of escrowed funds heretofore deposited with the Board's

Escrow Agent(s) attributable to a ponion of Tract(s) IB as depicted upon the annexed Exhibit A-I; and (2)
authorization to begin paying royalties directly to the pmties to the royalty aguement between I lsrricon-'IVI att. I I C

and Beatrice Jane MacComisc, Jeny C. Sander~

3. Least Authoritv: Va. Code Ann. 0 45.1-361.1 et~se ., 4 VAC 25-160-140., and relevant Virginia

Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of weB/si: Coalbed methane.

5. Factual basis for relief reauested: llamson-\Vyain I.I/O and Beatrice Jane MacCormac, Jerry

C. Sanders have entered into royalty agmement(s). Said royalty split agreement allows the Applicant and Designated

Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed Exhibit A-

I, further, specifies how said royalties are to be divided and paid.

6.
and correct.

Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX GAS COMPANY LLO, PETITIONER

Aitita Di Duty
PooThrFSupervisor
CNX Land Resources Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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EXHIBIT A

NORA FIELD
UNIT AZ-99

FORCE POOLING
VGOB-OII-0120-7250

Ctmpony CHE sas Ccaautv LLC Well Name and Rusher UNil' 4299

Tract No. Elevaticn Ducdrongle. Wia 4 ~22TEI
County Duallcnan 9 tetr lot Hurri Cane 1' = 4DD'

.8,.@,'.gLicensed Protessionol Engineer ar Licensed Land Surveyor/a+



CNX Gas Company LLC
UNIT AZ-99

Tract Identlficatlons
(58,78 Acre Unit)

1* Harrison-Wyatt, LLC. (Big Axe Tr. 4) - Coat
Jeweg Smokeless Coal Corp. - Coal Above Jawbone Seam Leased
CNX Gas Company LLC - CSIN Leased
Gregory D.Austin, et ux -Smfaca and Ag Nlln arsis except Coal
CMX Gas Company LLC - Dg, Ges and CBNI Leased
27.08 acres 46,0701'/r

1B. Harrison. Wyatt, L.L.C. (Big Ax'e Tr. 4) - Coal
Jeweg Smokeless Coal 'Corp, -Coal Above Jawbone Seam Leased
CMX Gas Company LLC - CBM Leased
Fielden Sanders Heirs, et al. ~ Surface and Ag Idlnerels except Coal
CNX Gas Company I.LC - Oil, Gas and CBM Leased (85%)
26.53 acres 434331%

1C. Harrison-Wyatt, LLC, (Big Axe Tr. 4) - Coal
Jeweg Smokeless Coal Corp. - Coal Above Jawbone Seam Leased
CMX Gas Company LLC - CBM Leased
Dafils James, et ux- Sudace andAN Ngnerals except Coal
CNX Gae Company LLC - Og, Gas snd CBNI Leased
3AO acres 62843%

2. Hanison-Wyatt, LL.C. (Big Axe Tr. 8)-Afi Minerals
Jeweg Smokeless Coat Corp. —Coat ln Tiler and Above Leased
CMX Gae Company LLC-Dfi, Gae and CBNI Leased
Chester IgcGlothgn —et ux
2.76 acres 4,6855%

Hanlson-Wyatt, LL.C, {BigAxe Tr. 2) -'Ag Minerals
Jeweg Smokeless Coal Corp. - Coal Above Jawbone Seam Leased
CNX Gah Company LLC - og, Gas and CBM Leased
Unknown Sudace Ovmer
0.0'I acres 0.017IP/e

Page 1 of 'I
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Exhibit E
Unit AZ-99

VGOB¹ 044I120-1250-02
List of Confgcting Owners/Claimants that require escrow

(68.78 Acre Unit)

Acres In Unit
Percent
of Unit

7 .1¹19 255/

COAL OWNERSHIP

(1) Hanison-Wyatt, LLC. (Big Axe Tr.4)
P.O. Box 11000
Danvige, VA 24543

OIL 8 GAS OWNERSHIP

25.53 sc/ss 43.4331%

(1) Fielden Sanders Heim, Devisees,
Successors or Assigns, et al.

(I) Ora Sandem Heirs, Devisees,
Successors or Assigns

(a) Oma Sanders Tiller Heirs, Devisees,
Successors or Assigns

(a.1) Loeita Austin
7509 Red Bud Hwy

Honaker, VA 24260

(a.2) Edward Tiller
7491 Red Bud Mwy

Honaker, VA 24260

(b) Leafy Sanders Tiller
231 Hales Rd
Jonesborough, TN 37659-4639

(c) Lena Sanders Sutarka
751 Forest Hill Road
Gordenvige, VA 22942

(d) Dan Sanders
P.O. Box 18
Thaxton, VA 24174

25.53 acies

0.5079 acres
1/42 of 25.53 acres

0.6079 acres
1/42 of 25.53 acres

1.2157 acres
1/21 o/25. 53 acme

1.2157 ames
1/21 of 25.53 acres

1.2157 acres
921 of 25.53 acres

43.4331%

1.0341%

1.0341%

2.0682%

2 0682%

2.0682%

(e) Julia Sanders O'Quinn

1232 Greend:ook Road
Sunbury, OH 43074

(f) Ellis Sanders Heirs, Devisees,
Successors or Assigns

(9) Wade Sanders Heirs, Devjsees,
Successors or' Asslgris

1.2157 acres
1/21 of 25.53 acres

2.0682%

(gA) Terry Saoders
271 Pleasant Ridge Road
Franklinvige, NC 27248

(2) F/aidan Sanders Heim, Devisees,
Successors or Assigns

0 3039 acres 0.5171%
U64 of 25.53 acres

Page Iof2 2/6/201 1

s'



Exhibit E
Unit AE-88

VGOB0 044tt 20-125042
List of Confgctlng OwnersfClalmants that require escrow

(68.78 Acre Unit)

Acres In Unit
Percent
of Unit

(d) Esbl Sanders Heirs, Devisees,
Successom or Assigns (1i6)

(d.4) Hadey Sanders
172 Vantage Drive
Taxeweg, VA 24651

0.4052 acres 0.6894%
1/63 of 25.53 acres

(d.7) Allen Sanders
P.O. BoX2254
Lebanon, VA 24266

0.4052 acres 0.6884%
1/63 of 25.53 acres

Page 2 of 2 2/8)201 1



Exhibit EE
Unit AZ-99

Docket ¹VGOB 04-0120-12504I2
List of Conflletlng Owners/Claimants with Royalty Split Agreements

(58.78 Acre Unit)

Acres in Unit
Percent
of Unit

Percent
of Escrow

Tree/Br/I - 77.na

COAL OWNERSHIP

(1) Hamson-Wyatt, LLC. (Big Axe Tr.4)
P.O. Box 11000
Danvige, VA 24543

OILS GAS OWNERSHIP

27.08 BCIBB 46.0701% n/a

(1) Gregory D. Austin, et ux.
4654 Old Grissom
Huneker, VA 24260

27.08 acies 46.0701% n/a

7 .I¹I9- 25.53 acres

COAL OWNERSHIP

(1) Hamson-Wyatt, L LC. (Big Axe Tr.4)
P.O. Box 1100D
Danvige, VA 24543

25.53 acies 43 4331% 6.1728%

OILEGAS OWNERSHIP

(I) Fielden Sanders Heirs, Devisees,
Successors or Assigns, et al.

25.53 acres 43A331%

(I) Om Sanders Heirs, Devisees,
Successors or Assigns

(f) Ellis Sanders Heim, Devisees,
Successors or Assigns

(f.1) Beatrice Jane MacCormac
6185 Willow Place 9208
Bealeton, VA 22712

Previous/y listed ss Janis Sandem Rife

(f.2) Betty Sue Sanders Fletcher
P.O. Box 691
Marion, VA 24354

0.6079 acres 1.0341% 3.7037%
1/42 of 25.53 acres

0.6079 acme 1.0341% n/a

1/42 of 25.53 acres

(g) Wade Sanders Heirs, Devisees,
Successors or Assigns

(g.1) Nadine Sanders Hurley

1219 Swords Creek Road
Huneker, VA 24260

0.3039 sees 0.5171% n/a

1/84 of 25.53 acres

(g.2) Adrine Sanders Hom

do Mary gene Stanley
PO Box 324
Richlands, VA 24641

0.3039 acres 0.5171% n/a

1/84 of 25.53 acres

(g.3) Roger Sanders
P.O. Box 82
Pilgrims Knob, VA 24634

0.3039 BC/Bs 0.5171% n/a

1/84 of 25.53 acres

Page lof3 2/8/2011
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Exhibit EE
Unit AZ-99

Docket ¹VGOB 044rt 20-12504I2
List of Conffictlng Ownem/Clalmantswith RoyaltySpgtAgreements

(68.78 Acre Unit)

Acres In Unit
Percent
of Unit

Percent
of Escrow

(2) Fielden Sanders Heirs, Devisees,
Successors or Assigns

(a) Chester Sandem
408W DartmouthAvenue
Melbourne, FL 32901

(b) Dave Sanders
590 Bailey Switch Rd
Bluefield, VA 24605

(c) Norman Sanders
2013 Olterd ale Road
Midlothian, VA 23112

4.2550 acres
1/6 of 25.53 acres

4.2550 acres
1/6 of 25.53 acres

4.2550 anus
1/6 of 25.53 acme

7.2389% n/a

7.2389% n/a

7.2389% n/e

(d) Estil Saoders Heim, Oevisees,
Successors or Assigns (1/6)

(d.l) Goldie Sanders Heirs, Devisees,
Successors or Assigns (1/I 8)

1.4183
1/18 of016 acres

'Nate; I/18 In/areal divided among heiis Iisled be/ow- Heir will be paid for Goldie's porlion because

she hed e Royagy Splil egreemenf, bul ¹ie/rorig/nel 1/63 in/areal vrt/I remain seem/md. Un/ess an Individual agmemeni has hei

(d.1.1) James Sanders
96 1st Sheet
Cleveland, VA 24225

(d.1.2) Judy Sanders tarsal
5136 Drill Road
Honaker, VA 24260

(d 1.3) Harley Sanders
172 Vantage Drive
Tazewefi, VA 24651

(d.1.4) Jeny Sanders
110Roydon Street
Pounding Mill, VA 24637-4122

(d.1.5) Lany Sanders
P.O. Box 996
Honaker, VA 24260

0.2026
1/126 of016acres

0 2026
1/126 of016acres

0.2026
1/126 of 0.16 acres

0.2026
1/126 of 0.16 acres

0.2026
1/126 of 0.16 acres

0.3447% n/a

0.3447% n/e

0.3447% n/a

0.3447% n/a

0.3447% n/s

(d 1.6) Allen Sanders
P.O. Box 2254
Lebanon, VA 24266

(d.1.7) Evelyn Sanders Nash

19 Heritage Drive

Honaker, VA 24260

(d.2) James Sanders
95 1st Street
Cleveland, VA 24225

0.2026
1/126 off.16 acres

0.2026
I/126 of 0.16 acres

0.4052
I/63 of 0.16 acres

0.3447% n/a

0.3447% n/e

0.6894/, n/a

Page 2 of 3
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Exhibit EE
Unit AZ-99

Docket ¹VGOB 04-0120-12504I2
List of Conf gctlng Owners/Claimants with Royalty Spgt Agreements

(68.78 Acre Unit)

Acres In Unit
Percent
of Unit

Percent
of Escrow

(d 3) Judy Sanders Israel
5136 Dnll Road
Honaker, VA 24260

(d.5) Jerry Sanders
110Roydon Street
Pounding Mill, VA 24637-4122

(d.6) Lany Sanders
P.O. Box 996
Honaker, VA 24260

(d.8) Evelyn Sanders Nash
19 Heritage Drive
Honaker, VA 24260

T ./erC. ssoscms

0.4052
I/63 of 0.16 acres

0.4052
1/63 of0.16acres

ON052
I/63 of 0.16 acres

0.4052
I/63 of 0.16 acres

0.6894%

0.6894% 2A691%

0.6894%

0.6894%

COAL OWNERSHIP

(1) Hamson-Wyatt, LLC. (Big Axe Tr4)
P.O. Box 11000
Danvige, VA 24543

OIL&GAS OWNERSHIP

(1) Dagis James, et ux.

4565 Old Grissom Creek Rd
Honaker, VA 24260

3.40 sums

3.40 acres

5.7643% n/a

5.7843% n/a

Page 3 of 3 7/8/201 1



Exhibit A-1
Tract-by-Tract Escrow Calculation

Account Balances as of 12/31/2010

Unit AZ99
VGOB 04-0120-1250-02

Acres Escrowed: 8.206100

Ownem

Hamson-Wvatt LLC. -Coal
Fielden Sanders Heim. et al. -Oil 5 Gas
Beatrice Jane MacConnac aka Janie Sanders Rife

Jenv C. Sanders

rract S

18

Acres

0 200100
25.53

Owner
Acres

0.6079
0.4052

internet

1f42
1f63

Owners'
Percent of

Escrow /50%1 l

6.1728%

3.7037% i

2A691%i

Amount
Oue Owners
$15,762.79

$972.39

$583.43
$388.96

Wel/s contrihullng lo the escrow account: Argg

INSTRUHENT ill'OUOOQSO
RECORDEO iN iHE CLER/U S OFFICE OF

SUCHANAN COUNTY ON

JANUARY 111 2012 AT O„"130PH

BEY/ERLY S, TILLER CLERh
RECORDED P, Y: SOS
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