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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gss and
Oil Board.

c-

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day of3W~r, ~l, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31,2017

Sarah Jessee GII~NotaIy Public
262946 nil lulu

pl \

4 'OTARY '4
pUBLIC

REG. «262946 '
sly CplIIuISSION

E4LTyl D
outrun
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i50001580

BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 04-1214-1379-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARII4G DATE: September 15, 2015

DRILLING UNIT: CBM Unit C-44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tirn Scatt, McKinnis 6 Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 1, as depicted upon the annexed table; and, (2) authorization to begin paying
royalties directly to the parsee to ths prevailing plaintiffs; Tafmadge G. Rogers, ill, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poufos, Jason Poulos and Pamela Poufos.
Unit C-44.

3.Legal AuIharity

Va. Code Ann. I) 45.1-361.1et seq., 4 VAC 25-1 60-140., and relevant Virginia Gas and Oil
Board Orders ("Board') heretofore promufgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Ragers, Kevin Rogers, Shaun Rogers, Gregory Poufous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case hfo. 550-13, Opinion dated July 10, 2014, said decision allows
the Appbcanl and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royaftiss ars to be
paid.
There are no more remaining congicts aRer the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5
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150001580

EXHIBIT A-2
TRACT IDENTIFICATION

80-acre Unit

Rogers Well No. 168
Drilling Unit C<4

Tract 1 - LBR Holdings, LLC et al. - Tract No. 2

Natural Gas Owners:

LBR Holdings, LLC
Fon Rogers, II. Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
48 Azalea Avenue
Ingiis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, III

14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 h!E 100 Street
Miami Shores, FL 33128

Kevin Rogers
139Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Chartotte, NC 28205

Interest:

87.500000%

2.083333'/o

2.083333'/o

2,083334%

1 .562500%

1 562500%

1 .562500'/o

'I . 562500'/o

Page1 of 2
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Coal Owner:

LBR Holdings, LLC

Interest:

100%

[pooling rogeca168-c44.exe2I

Page 2 of 2
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT C-44

VOGB OOCKET WO. O~~a>~>3TS

NONE.

Page Number 9.
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EXHIBIT EE
UNIT C-44

VOGB DOCKET NO. 04-1214-1379
List of Respondents with Royalty Split Agreemenls or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

PERCEI4TAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Tract 1-( 80.0 acresl
f100% of the uniti
LBR Holdinos. I LC et al.

COAL FEE OWNE~P
LBR HOLDINGS, LLC
Fon Rogers, Manager
P,O. Box 22427
Lexington, KY 40522

Total-Coal

1/8

1/8

OIL 8 GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95'treel
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, ill

3014 Shalford Lane
Matthews, hfC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32980

Kevin Rogers
1 39 Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1/48

1/48

1/64

1/64

1/64

1/64

1/48 x 100%
= 2.0833%

1/48 x 100%
= 2 0833%

1/48 x 1 ppey
= 2 0833%

1/64 x 100%
= 1.5625%

1/64 x 'lpp%
= 1 5625%

1/64 x 100%
= 1.5625%

1/64 x 100%
= 1,5625%

TOTAL 1/8 12.5%

Page Number I O.



VIRGINIAr IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN IL ROGERS, DEREK B.ROGERS and
T.G.ROGERS, III,

Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before tbe Comt for hearing on June 2~ 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral ~of counseL and for good cause shown, hereby

ORDERS:

1. PIaintiQs'omplaint and Defendant's Countercbdm both raxiuest that this Court,

pursuant to Virginia Code t'1 8.01-184,declare their respective rights under the May 27, l938, deed

('33eed") attached to Pbdntiffs'ompltdnt ss Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Marti+ F. Rogers, his wife

(the uTalmage Rogers Group" ), and Uoyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests iu certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, Vfest Virginia, to Lon B. Rogers, The Deed spocificslly

recites: "But there is excepted &om the abovMescribed property an undivided one-balf interest, in

the oil and gas under said property and the same is reserved to T, 6. Rogers and Lloyd Rogers,

Page Number 19.
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4500015gp
I

parties of tbe first lxut, their heirs and assigns, together with the usual and~rights of

ingress and egress and drillmg rights to explore, get and remove said oil and gss."

3. It is undisputed that Piaintidh sre the suixessors to the ~of the Tahasge

Rogers Group under the Deed, and that Defendant, LBR Hokhngs, LLC ("LBR"),is tbe ~r
to the interests of Lon B.Rogers and the Lloyd Rogem Group under the DeexL

4, Pbaintitfs seek a dechrt6on that the Deed's reservatiaa of tpsr under the Property

includes, irirsr oaa, coalbed methane gss, and that they are, therefore, the owners of25% of the

coalbed methane gss under the Property snd entitled to tbe associated royalnes. LBR on the other

hand, seeks a declaration that the Deed's resetvahon of yis under the Property does not inchde

coalbed methane gss, that the Deed, therefore, conveyed coalbed methane gas to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'eceamein-~ is the owner ofsH the ccalbed methane gas

under the Property aud enthled to the~myalties.

5. Having examined the reservation hmguage aud the "four corners" of the Deed, the

Court Ands that tbe Deed is unambiguous and that the Deed's reservation of"the oil and gas under

said property" mcludes a reservanon of coalbed methtme gas under tbe Property. Phdnt)Ks are,

therefore, entitled to prevail as a matter of law;

Coalbed ~gas is obvhatsly "gas," see khrdson-IVjors LAC v, )torig; 593

S.E.2d at 234, 238 (Va, 20Q4) (coalbed methane "is a gas"); and thew is nothing iu tbc Deed that

removes coalbed methane or any other type of gas &em the scope ofthe reservation. The language

at issue is unlimited, phin, and unambiguous

7. LBR argues that "the oil spd gas" does not mean "aH" but only "some" gas, The

Court agrees with Plaintiifs, however, thu the ~on of "the" gas is not a limited rservation

of only some types of gas, but an unambiguous snd unturdted reservation of ail gas. Such an

Page bbuubez 20.
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~50001580

interpretation of "the" is in accordance with the ~,plain and common sense meaning ofthe

g. LBR. also argues that the parties tc the Deed wutdd not have ~to include

coalbed methane gas in the reservation because, aocordiug to LBR, the commercial value of

coalbed methane wss not known in 1938.LBRpmsented no evidence in support of this ~t
snd Phdntiffs ~undisputed evidence to the contrary. Regardless, this Court is bound to

rqdMrld the unambiguous ~on language, which refers to tprs without quahgcation or

limitation, snd which, as written, encompasses all types ofgas, whether commercirdly eaploibrble

at the time of the Deed's execution m'ot

9. The Court conchdes that the arguments and authorities prescrded by Phdnt'dl's in

their motion snd reply brief sre weU-founded snd correcL A mHng in LBR's favor would require

the Court to rewrite the Deed, which it wilt not do. Nor wiH the Court torture words and phrases

or engage in speculation to crests an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute reyurhng Plaintiffs'~p of

25% of the ecalbed methane gss under the Property. The Court grants P1aintifls'otion for

sununsty patgmcm in fu8 and denies LBR's motion for surumray judgment h fulh

11. This Order constitutes a judichrl determination of coalbed methane gss o~p
ss between PbuntiFs and LBR pursuant tc Vhginia Code $ 45.1-361 22(5xi) ind resolves in

Plshrtiffs'avor all conKctlng claims of coalbed methane gas ownerstup between Plaixaiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive sll coalbed methuM gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virgmia Gas and Oil Board's

Page Number 21.
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150001580

escrow sccourtt ore~ being withheld horn Plaintiffs due to the conflicttng claims ofcoalbed

methme ownership ~Plaintifh and LBR. Plaintlilb are also entitled to receive aII finure

coalbed methane gas royalties or other~that are attnbutable to thrir25Yo gss estate interest

in the Property. All such royalties and proceeds shaH be divided among the individual Pbrbttifh in

accordance with their ~ve percentages ofo~.
SO ORDERED, this tbe g day of X4,2014.

rY~~FD~
Qfrcrnt Court Judge

SEEN AND REQUESTED:

(hA'x r'affllMAF 9
I

er'L RhaGer, )tlat. (VSBtt '79047)
lbs Profaeional Building, Suite A
11 West Main Street

Abingdon, VA 24210
TelephraM'. (276) 525-1103
Facsimile: {276)525-1112
?eniNjenshaver.corn

Cotorsel for Piuirrtl+s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR S~YJUDGh6ÃT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TQ THE~THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

rage Number 2?.
Page Number 14.



150001580

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'yiOTIONS FORS~Y JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

CowerrKAMprceerrevlcr.rLLc ~~ S
500 West Jefferson Start, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-f000
Facsimile: (502) 562-2200
tearltarwavlaw.corn

Cortrtrei for LBR Holdings. JLC

A Cotry
:aeyerly S.Til:e. 'r

CI Court ol aueoarw
,Yearn'm j
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i50001580
Ar>+s>> 9~~

gnat Wr. ~$3> ~"~ f
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, VC>Pte la V. VmJcrs . request all royalties attributable to rny gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and maged to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETI-I NOT,

Swornand subscribed to me this p ~~ +>e>.o4
>

Dtk >>Ea>Q sarcastic

the 9 day of Zif 2015. b
i+ gp ja>f> g >re>P>7>>~

~ sraa> llw saucer
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BEFORE THE VIRGIFIIA GAS ARID OIL BOARD

150001580
RECEIVED

JUL 18 2D'l5

BY;

I, ~ r' . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

/6~~ /4C.

I

r Sworn and subsbribed to me tYiis

the JO day of-~ 2025.

MARCUS R. KELLEY
Notary Public

Meekleaburg Co., North Carotaa
My commission gaptrea Nor. 7, eat 9
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8'EFORE THE VIRGINIA GAS AND OIL BOARD

I, Mo s ~ & Pdr cryo s, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

roy»Itic» withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39093

FURTHER THE AFFIANT SAYETH NOT.

Sworn~ suifts)rlbed to me this

the~ay of~2015.

Page Number Is.



i5000i580

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGoR Y G poULOS. request all royalties attdbutable to my gas

interest which are held in the Virginia Gas arxl Oil Board's escrow account

and all royalties withheld interns! Iy by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

'Don Barrett, P.A. Trust Accounf'nd mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GARG5RY G, POULOS

Sworn to.ttnd Subscribed before me
this ~day of&~~, 2065

rrlllllrr

PUBUc* REG ra7606486 *
~'- MYCDMMISSOM: ~
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450001580

BEFORE THE VIRGINIA GAS AiND OIL BOARD

t

I, k e.~rxd KO&~.request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
I.exington, lylS 39093

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~ day of
~k

2015.

f%TIBCIAgggftION
ggWgggy PtffgUC, Btaaa of Nasa yBdr

Oggsgg~
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BEFORE THE VIRGINIA GAS AND Oil BOARD

S'hraarri W. Arriere request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ag checks being made payable to "Gon Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O. Box 927
lexington, ITS 39095

FURTHER THE AFFIANT SAYETH NOT.

~~ m+~vru W~vi s- ~c3-~<
Sworn and suuuscribed to me this
the ~day of~I 2015.
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450001580

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, M~ ddt%% . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P,A. Trust ACCOunt,'nd mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn ahd subscrjbqd Mme this
the7f" day of J 2015.

NITY RNZ
Nosey Public~Cc.,raus Derogns

tly~Brakes Bepc I t, SDI F

INBTRUNENT «15GGGi58G
RECORDED iN THE CLERK'8 OFFICE GF

BUCHANAN COUNTY GN
BEPTE%ER 28r 2GI5 AT G3:57PK

BEVERLY S. TiLLERs CLERK
RECORDED BY: 668
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