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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter was continued at the
Fehsmary 21, 2000 hearimg and came for final hearing before the
Virgini0 Gas and Oil Board (hereafter "Board" ) at 9:00 a.m. on Marsh
21, 2006 at the Southwest Virginia Higher Education Center on the
campus Of Virginia Highlands Community College, Abingdon, Virginia.

2. Appearances: Mark Swartz, Esquire, of the firm Swartz 6
Stump, L.C., appeared for the Applicant; and Sharon M. B. Pigeon,
Assistant Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code 55 45.1-
361.1 ~t see(., the Board finds that it has jurisdiction over the
subject matter. Based upon the evidence presented by Applicant, the
Board a'lso finds that the Applicant has (1) exercised due diligence in
conducting a search of the reasonably available sources to determine
the id0ntity and whereabouts of gas and oil owners, coal owners,
mineral'wners and/or potential owners, i.e., persons identified by
Applicant as having ( Owner ) or claiming ("Claimant" ) the rights to
Coalbed. Methane Gas in all coal seams below the Tiller Seam, including
the ~er Seaboard, Greasy Creek, Middle Seaboard, Lower Seaboard,
Upper Hforsepen, Middle Horsepen, War Creek, Lower Horsepen, Pocahontas
No. 9, Pooahontas No. 8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas



No. 5, Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2 and various
unnamed coal seams, coalbeds and rock strata associated therewith
(hereafter "Subject Formation') in Subject Drilling Unit underlying and
ccmprisied of Subject Lands; (2) represented it has given notice to
those parties (hereafter sometimes "person(s)" whether referring to
individhals, corporations, partnerships, associations, companies,
businesBes, trusts, joint ventures or other legal entities) entitled by
Va. Code %% 45.1-361.19 and 45.1-361.22, to notice of the Application
filed herein; and (3) that the persons set forth in their Application
and Notice of Hearing have been identified by Applicant through its due
diligenpe as Owners or Claimants of Coalbed Methane Gas interests
underly5ng Subject Drilling Unit and that the persons identified in
Mslkdbit B-3 attached hereto are persons i.dentified by Applicant who may
be Own4rs or Claimants of Coalbed Methane Gas interests in Subject
Formation who have not heretofore agreed to lease or sell to the
Applicaht and/or voluntarily pool their Gas interests. Conflicting Gas
owners/claimants in subject Drilling Unit are listed on KM%zibit K.
Further, the Board has caused notice of this hearing to be published as
required by Va. Code % 45.1-361.19.B.Whereupon, the Board hereby finds
that th)a notices given herein satisfy all statutory requirements, Board
rule ret(uirements and the minimum standards of due process.

4. Amendments: Mmae

5. Dismissals: Mome

6. Relief Requested: Applicant requests (1) that pursuant to
Va. Co+ % 45.1-361.22, including the applicable portions of Va. Code
45.1-36%.21, the Board pool all the rights, interests and estates in
and to 'the Gas in Subject Drilling Unit, including the pooling of the
interests of the Applicant and of the known and unknown persons named
in )sSz+(bib $-3 hereto and that of their known and unknown heirs,
executo(rs, administrators, devisees, trustees, assigns and successors,
both immediate and remote, for the drilling and operation, including
production, of Coalbed Methane Gas, produced from or allocated to the
Subject Drilling Unit established for the Subject Formation underlying
and c~rised of the subject Lands, (hereafter sometimes collectively
identified and referred to as "Well Development and/or Operation in the
Subject Dt'illing Unit" ), and (2} that the Board designate CMK Ges

LLC as as Unit Operator.

7. Relief Granted: The Applicant's requested relief in this
cause be and hereby is granted: (1) Pursuant to Va. Code % 45.1-
361.21.C.3, CMK Oes C~~ LLC hereafter "Unit Operator" is designated
as the UDit Operator authorized to drill and operate the Coalbed
Methane Gals well in the Subject Drilling Unit at the location depicted
on the plat attached hereto as Bah%bit A, subject to the permit
provisions contained in Va. Code %% 45.1-361.27 et ~se .; to the Oakwood
Caalbed Methane Gas Field I Order OGCB 3-90, dated May 18, 1990, as
amended,"; to %% 4 VAC 25-150 et ~se ., Gas and Oil Regulations; and to %%

4 VAC 25-160 et ~se ., Virginia Gas and Oil Board Regulations, all as
amended fr'om time to time, and (2) all the interests and estates in and
to the Gaa in Subject Drilling Unit, including that of the Applicant
and of the known and unknown persons listed on Ks)zibit B-3, attached
hereto and made a part hereof, and their known and unknown heirs,
executors, administrators, devisees, trustees, assigns and successors,
both inznediate and remote, be and hereby are pooled in the Subject



Formation in the Subject Drilling Unit underlying and comprised of the
Subject Lands.

pursuant to the Oakwood I Field Rules promulgated under the
authority of Va. Code 5 45.1-361.20, the Board has adopted the
following method for the calculation of production and revenue and
allocation of allowable costs for the production of Coalbed Methane
Gas.

For Frac Well Gas. — Gas shall be produced from and allocated to
only the. 79.94-acre drilling unit in which the well is located
according to the undivided interests of each owner/claimant
within the unit, which undivided interest shall be the ratio
(expressed as a percentage) that the amount of mineral acreage
within each separate tract that is within the subject Drilling
Uhit, when platted on the surface, bears to the total mineral
acreage, when platted on the surface, contained within the entire
71.$4-acre drilling unit in the manner set forth in the Oakwood I
Field Rules.

8. Election and Election Period: In the event any Owner or
Claimant named in Exhibit B-3 hereto does not reach a voluntary
agreement to share in the operation of the well located in the Subject
Dr'illing Unit, at a rate of payment mutually agreed to by said Gas
OWner Or Claimant and the Unit Operator, then such person named may
elect one of the options set forth in paragraph 9 below and must give
written'otice of his election of the option selected under Paragraph 9
to the designated Unit Operator at the address shown below within
thirty (30) days from the date of receipt of a copy of this Order. A

timely election shall be deemed to have been made if, on or before the
last da)y of said 30-day period, such electing person has delivered his
wz'itten, election to the designated Unit Operator at the address shown
below or has duly postmarked and placed its written election in first
class United States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. Election Options:

9.1 Option 1 - To Participate In The Well Development and
Operation of the Drilling Unit: Any Gas Owner or Claimant
named in Esfaibit B-3 who does not reach a voluntary agreement
With the Unit Operator may elect to participate in the Well
Development and Operation in the Subject Drilling Unit
(hereafter "Participating Operator" ) by agreeing to pay the
estimate of such Participating Operator's proportionate part
of the actual and reasonable costs of the Well Development
contemplated by this Order for Gas produced pursuant to the
Oakwood I Field Rules, including a reasonable supervision fee,
as more particularly set forth in Virginia Gas and Oil Board
Regulation 4 VAC 25-160-100 (herein "Completed-for-Production
Costs" ). Further, a Participating Operator agrees to pay the
estimate of such Participating Operator's proportionate part
af the Completed-for-Production Cost as set forth below to the
Unit Operator within forty-five (45) days from the later of
the date of mailing or the date of recording of this Order.
The Completed-for-Production Cost for the Subject Drilling
Unit is as follows:



Completed-for-Production Cost: 8250,899.$0

Any gas owner and/or claimants named in Exhibit B-3, who elect
this option (Option 1) understand and agree that their initial
payment under this option is for their proportionate share of the
Applicant's estimate of actual costs and expenses. It is also
understood by all persons electing this option that they are
agreeing to pay their proportionate share of the actual costs and
expenses as determined by the Operator named in this Board Order.

A Participating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Participating

Operators'Interestin Unit" times the Completed-for-Production Cost set
forth above. Provided, however, that in the event a Participating
Operator elects to participate and fails or refuses to pay the
estimate of his proportionate part of the Completed-for-
Production Cost as set forth above, all within the time set forth
herein and in the manner prescribed in Paragraph 8 of this Order,
then such Participating Operator shall be deemed to have elected
not to participate and to have elected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.

9.2 Option 2 - To Receive A Cash Bonus Consideration: In lieu
of participating in the Well Development and Operation in
Subject Drilling Unit under paragraph 9.1 above, any Gas
Owner or Claimant named in Bmbibit B-3 hereto who does not
reach a voluntary agreement with the Unit Operator may
elect to accept a cash bonus consideration of 81.00 per net
mineral acre owned by such person, commencing upon entry of
this Order and continuing annually until commencement of
production from Subject Drilling Unit, and thereafter a
royalty of 1/8th of 8/Bths [twelve and one-half percent
(12.5%)] of the net proceeds received by the Unit Operator
for the sale of the Coalbed Methane Gas produced from any
Well Development and Operation covered by this Order
multiplied by that person's Interest in Unit or
proportional share of said production [for purposes of this
Order, net proceeds shall be actual proceeds received less
post-production costs incurred downstream of the wellhead,
including, but not limited to, gathering, compression,
treating, transportation and marketing costs, whether
performed by Unit Operator or a third person] as fair,
reasonable and eguitable compensation to be paid to said
Gas Owner or Claimant. The initial cash bonus shall become
due and owing when so elected and shall be tendered, paid
or escrowed within one hundred twenty (120) days of
recording of this Order. Thereafter, annual cash bonuses,
if any, shall become due and owing on each anniversary of
the date of recording of this order in the event production
from Subject Drilling Unit has not theretofore commenced,
and once due, shall be tendered, paid or escrowed within
sixty (60) days of said anniversary date. Once the initial
cash bonus and the annual cash bonuses, if any, are so paid
or escrowed, subject to a final legal determination of
ownership, said payment(s) shall be satisfaction in full
for the right, interests, and claims of such electing
person in and to the Gas produced from Subject Formation in



the Subject Lands, except, however, for the 1/8th royalties
due hereunder.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.2, when so made, shall
be satisfaction in full for the right, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing person shall be
deemed to and hereby does lease and assign, its right,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant.

9.3. Option 3 — To Share In The Well Development And Operation
As A Non-Participating Person On A Carried Basis And To
Receive Consideration In Lieu Of Cash: In lieu of
participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above and in lieu
of receiving a Cash Bonus Consideration under Paragraph 9.2
above, any Gas Owner or Claimant named in Bmhibit $-3
hereto who does not reach a voluntary agreement with the
Unit Operator may elect to share in the Well Development
and Operation of Subject Drilling Unit on a carried basis
(as a 'Carried Well Operator"] so that the proportionate
part of the Completed-for-Production Cost hereby allocable
to such Carried Well Operator's interest is charged against
such Carried Well Operator's share of production from
Subject Drilling Unit. Such Carried Well Operator's
rights, interests, and claims in and to the Gas in Subject
Drilling Unit shall be deemed and hereby are assigned to
the Applicant until the proceeds from the sale of such
Carried Well Operator's share of production from Subject
Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other non-operating or non cost-
bearing burden reserved in any lease, assignment thereof or
agreement relating thereto covering such interest) equals
three hundred percent (300%) for a leased interest or two
hundred percent (200%) for an unleased interest (whichever
is applicable) of such Carried Well Operator's share of the
Completed-for-Production Cost allocable to the interest of
such Carried Well Operator. When the Applicant recoups and
recovers from such Carried Well Operator's assigned
interest the amounts provided for above, then, the assigned
interest of such Carried Well Operator shall automatically
revert back to such Carried Well Operator, and from and
after such reversion, such Carried Well Operator shall be
treated as if it had participated initially under Paragraph
9.1 above; and thereafter, such participating person shall
be charged with and shall pay his proportionate part of all
further costs of such Well Development and Operation.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so made, shall
be satisfaction in full for the rights, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing person shall be
deemed to have and hereby does assign its rights,



interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant for the period of time during which its interest
is carried as above provided prior to its reversion back to
such electing person.

10. Failure to Properly Elect: In the event a person named in
WshibM 5-3 hereto does not reach a voluntary agreement with the Unit
Operatbr and fails to elect within the time, in the manner and in
accordance with the terms of this Order, one of the alternatives set
forth in Paragraph 9 above for which his interest qualifies, then such
person shall be deemed to have elected not to participate in the
proposbd Well Development and Operation in Subject Drilling Unit and
shall be deemed, subject to a final legal determination of ownership,
to ha& elected to accept as satisfaction in full for such person'
right, interests, and claims in and to the Gas the consideration
provided in Paragraph 9.2 above for which its interest qualifies and
shall be deemed to have leased and/or assigned his right, interests,
and c3aims in and to the Gas produced from Subject Formation in the
Subject Drilling Unit to the Applicant. persons who fail to properly
elect shall be deemed, subject to a final legal determination of
ownership, to have accepted the compensation and terms set forth herein
at Parmgraph 9.2 in satisfaction in full for the right, interests, and
claims of such person in and to the Gas produced from the Subject
Formation underlying Subject Lands.

11. Default By Participating Person: In the event a person
named in Rdaibit S-3 elects to participate under Paragraph 9.1, but
fails or refuses to pay, to secure the payment or to make an
arrangement with the Unit Operator for the payment of such person'
proportionate part of the Completed-for-production Cost as set forth
herein„ all within the time and in the manner as prescribed in this
Order, then such person shall be deemed to have withdrawn his election
to paFticipate and shall be deemed to have elected to accept as
satisfaction in full for such person's right, interest, and claims in
and to the Gas the consideration provided in paragraph 9.2 above for
which his interest qualifies depending on the excess burdens attached
to such interest. Whereupon, any cash bonus consideration due as a
result of such deemed election shall be tendered, paid or escrowed by
Unit gpez'ator within one hundred twenty (120) days after the last day
on which such defaulting person under this Order should have paid his
proportionate part of such cost or should have made satisfactory
arranges for the payment thereof. When such cash bonus
consideration is paid or escrowed, it shall be satisfaction in full for
the right, interests, and claims of such person in and to the Gas
underlying Subject Drilling Unit in the Subject Lands covered hereby,
except, however, for any royalties which would become due pursuant to
Paragraph 9.2 hereof.

12. Assignment of Interest: In the event a person named in
EWbibit E-3 is unable to reach a voluntary agreement to share in the
Well Qevelopment and Operation contemplated by this order at a rate of
payment agreed to mutually by said Owner oz Claimant and the Unit
Operatnr, or fails to make an election under Paragraph 9.1 above, then
subject to a final legal determination of ownership, such person shall
be deemed to have and shall have assigned unto Applicant such person'



right, interests, and claims in and to said well, and other share in
production to which such person may be entitled by reason of any
election or deemed election hereunder in accordance with the provisions
of this Order governing said election.

13. Unit Operator (or Operator): Cs(E 4)as C~ LLC shall be
and hereby is designated as Unit Operator authorized to drill and
operate the Coalbed Methane Well in Subject Formation in Subject
Drilling Unit, all subject to the permit provisions contained in Va.
Code 55 45.1-361.27 et ~se .; 55 4 VAC 25-150 et ~se ., Gas and Oil
Regulations; 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
Regulations; the Oakwood Coalbed Gas Field I Order OGCB 3-90, all as
amended from time to time, and all elections required by this Order
shall be communicated to Unit Operator in writing at the address shown
below:

CNX Oas Ceseamy LLC
P 0. Bam 947
Bluefield, VA 24405
Attns Leslie K. Arrimgtom

14. Commencement of Operations: Unit Operator shall commence or
cause to commence operations for the drilling of the well(s) within the
Subject Drilling Unit and/or the well(s) outside the Subject Drilling
Unit but from which production is allocated to the Subject Drilling
Unit within Seven Hundred and Thirty (730) days from the date of the
Order and shall prosecute same with due diligence. If Unit Operator
shall not have so commenced and/or prosecuted, then this Order shall
terminate, except for any cash sums then payable hereunder; otherwise,
unless sooner terminated by Order of the Board, this Order shall expire
at 12:00 P.M. on the date on which all wells covered hy the Order
aod/or all wells from which production is allocated to the Subject
Drilling Unit are permanently abandoned and plugged. However, in the
event an appeal is taken from this Order, then the time between the
filing of the petition for appeal and the final Order of the Circuit
Court shall be excluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit Operator, in addition to the other
rights afforded hereunder, shall have a lien and a right of set off on
the Gas estates, rights, and interests owned by any person subject
hereto who elects to participate under paragraph 9.1 in the Subject
Drilling Unit to the extent that costs incurred in the drilling or
operation on the Subject Drilling Unit are chargeable against such
person's interest. Such liens and right of set off shall be separable
as to each separate person and shall remain liens until the Unit
Operator drilling or operating any well covered hereby has been paid
the full amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are mo unknown or
unlocatable claimants in the Subject Drilling Unit whose payments are
subject to the provisions of Paragraph 16.1 and the Unit Operator has
represented to the Board that there are conflicting claimants in a
yortiom af Tract( ~ ) 4 whose payments are subject to the provisions of
Paragraph 16.2 hereof. Therefore, by this Order, the Escrow Agent named
herein or any successor named by the Board, is required to establish an



interest-bearing escrow account for Tz'act( ~ ) 4 of the Subject Drilling
Unit (herein "Escrow Account" ), and to receive funds and account to the
Board pursuant to its agreement for the escrowed funds hereafter
described in Paragraphs 16.1 and 16.2:

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because the
person entitled thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment
shall not be commingled with any funds of the Unit Operator
and, pursuant to Va. Code 5 45.1-361.21.D, said sums shall
be deposited by the Unit Operator into the Escrow Account,
commencing within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a
report format approved by the Inspector, by a date which is
no later than sixty (60) days after the last day of the
month being reported and/or for which funds are being
deposited. Such funds shall be held for the exclusive use
of, and sole benefit of the person entitled thereto until
such funds can be paid to such person(s) or until the
Escrow Agent relinquishes such funds as required by law or
pursuant to Order of the Board in accordance with Va. Code

45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any
payment of bonus, royalty payment, proceeds in excess of
ongoing operational expenses, or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be made certain due to conflicting claims of
ownership and/or a defect or cloud on the title, then such
cash bonus, royalty payment, proceeds in excess of ongoing
operational expenses, or other payment, together with
Participating Operator's Proportionate Costs paid to Unit
Operator pursuant to Paragraph 9.1 hereof, if any, (1) shall
not be commingled with any funds of the Unit Operator; and
(2) shall, pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the Operator
into the Escrow Account within one hundred twenty (120) days
of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made by a date which is
no later than sixty (60) days after the last day of the month
being reported and/or for which funds are subject to deposit.
Such funds shall be held for the exclusive use of, and sole
benefit of, the person entitled thereto until such funds can
be paid to such person(s) or until the Escrow Agent
relinquishes such funds as required by law or pursuant to
Order of the Board.

finds:
17. Special Findings: The Board specifically and specially

17.1. CNE gas Cosgsnzy LLC, a Virginia limited liability company
is duly authorized and qualified to transact business in the
Commonwealth of Virginia;



17.2. CNX Gas Caaeamr LLC has the authority to explore, develop
and maintain the properties and assets, now owned or hereafter
acquired, consented to serve as Coalbed Methane Gas Unit
Operator for Subject Drilling Unit and to faithfully discharge
the duties imposed upon it as Unit Operator by statute and
regulations;

17.3. CNX Gas Cammgr LLC is an operator in the Commonwealth of
Virginia, and has satisfied the Board's requirements for
operations in Virginia;

17.4 CNX Gas Compemy LLC claims ownership of gas leases, Coalbed
Methane Gas leases, and/or coal leases representing
99.5121 percent of the oil and gas interest/claims in and to
Coalbed Methane Gas and 99.5121 percent of the coal
interest/claims in and to Coalbed Methane Gas in Subject
Drilling Unit; and, Applicant claims the right to explore for,
develop and produce Coalbed Methane Gas from Subject
Formations in Subject Drilling Unit in NeehaIma
County, Virginia, which Subject Lands are more particularly
described in NMhibit A;

17.5. The estimated total production from Subject Drilling Unit
is 125 INNN'o 550 INNF. The estimated amount of reserves
from the Subject Drilling Unit is 125 ~ to $50 NRF;

17.6. Set forth in Nshibit $-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Methane Gas
in Subject Formation in Subject Drilling Unit underlying and
comprised of Subject Lands, who has not, in writing, leased to
the Applicant or the Unit Operator or agreed to voluntarily
pool his interests in Subject Drilling Unit for its
development. The interests of the Respondents listed in
RshQd.t $-3 comprise 0.4979 percent of the oil and gas
interests/claims in and to Coalbed Methane Gas and 0.4979
percent of the coal interests/claims in and to Coalbed Methane
Gas in Subject Drilling Unit;

17.7 Applicant's evidence established that the fair, reasonable
and equitable compensation to be paid to any person in lieu
of the right to participate in the Wells are those options
provided in Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Nmhibit $-3 hereto the opportunity to
recover or receive, without unnecessary expense, such
person's just and fair share of the production from Subject
Drilling Unit. The granting of the Application and relief
requested therein will ensure to the extent possible the
greatest ultimate recovery of Coalbed Methane Gas, prevent or
assist in preventing the various types of waste prohibited by
statute and protect or assist in protecting the correlative
rights of all persons in the subject common sources of supply
in the Subject Lands. Therefore, the Board is entering an



Order granting the relief herein set forth.

18. Mailing Of Order And Filing Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within
sixty (60) days after the date of recording of this Order stating that
a true and correct copy of said Order was mailed within seven (7) days
from the date of its receipt by Unit Operator to each Respondent named
in Exhibit B-3 pooled by this Order and whose address is known.

19. Availability of Unit Records: The Director shall provide
all persons not subject to a lease with reasonable access to all
records for Subject Drilling Unit which are submitted by the Unit
OPerator to said Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms
and provisions set forth above be and hereby are granted and IT IS SO
ORDERED.

21. Appeals: Appeals of this Order are governed by the
provisions of Va. Code Ann. 3 45.1-361.9 which provides that any order
or decision of the Board may be appealed to the appropriate circuit
court.

22. Effective Date: This Order shall be effective as of the
date of the Board's approval of this Application, which is set forth at
Paragraph 1 above.

DOME AND EXECUTED this I day of WM, ~, bY a
majority of the Virginia Gas and Oil Board.

Chairman, gnny R. 4()ampler

A
DOME AMD PERFORMED this ~ day of~M, ~ by Order

of this Board.

wK( warn
B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

10



STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this 8th day of August, 2006, personally before
me a notary public in and for the Cossnonwealth of Virginia, appeared
Benny Wampler, heing duly sworn did depose and say that he is Chairman
of the Virginia Gas and Oil Board, and B. R. Wilson, heing duly sworn
did depose and say that he is Principal Executive to the Staff of the
Virginia Gas and Oil Board, that th both executed the same and were
authorised to do so.

an

Ny commission expires: 9/30/09

Notary Public

11
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LSR~,LLC (Ny.00 Acm Tmct) -AN IQnerah except 1A) lrdsrsst In ON and Gss
Io)snd Cmek Coal CompanyConsol NnerSy, lnc. —Coal Qalow Jawhene Sean Leased
Rhserve Coal ProperNSs ~-P4 Seas 0"~~
Jdwos'srnolml~ coal co r

-.—coal In Jawhone and Ahove scans Leased
Tl Q. RoSem, Nl, st al- 1)4hdnrsot In ON and Qss
Nhuhrdde Preducdon Ccrnpmry)QoeMsL Inc -OIL Qso and CQM Leased
0JM scree NJINTNtt

Nahnst Resoum ~ Psrtaem, LP.-Coal
Phon VNShda ON snd Qas Corporadon- ON and Gas~ON and Qss Corporation -ON and Qas Leased
Ptum Crash Thnherlands, LP.—CSM
QhsMSt Olmmdon ~,Inc. —CQM Leased

FomaNsnd Group -Surthce
acme OATS%

Pege1 of 1
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8/ddbS SS
UnS N)41

Docket St/GOB 844INN1-1474
Ust of Untessed OvvnereCtatnmnts

(79.84Acre Unit)

(1) LBR HokNngs, LLC *

P.O. Be(22427
Lednglon, KY 40522-2427

N. OIL & GAS FSS CmaaaSHIP

(1) LBR Hokdngs, LLC, et el.

(a) LBR HokNnga, LLC
P.O. Ber 22427
Ledngton, KY 40522-2427

(b) Panvds Pouk»
14t41 MdenNvle Avenue
Call Gstdes, FL 33148

(c) Gregory & Ksnm Pouk»
48 As/des Avenue
Ingac, FL 34449

(d) deem Pouk»
10S70SW 95 Strut
Naml, FL 33178

(e) T.G. & Tracey Rogers, NI

1422Q Basnlyne Counky Club Drive
CharloNs, NC 28277

(f) Shaun & Nadne Rogers
121 NE 100th Shard
I/Need Shores, FL 33128

(9) Kevin & KsN»rk» Rogers
139Wkrkham Road
Garden CNy, NY 11530

(h) Derek B. 8 Anne Rogers

Charlets, NC 28205

0.2925 »see
3/4 of 0 39 acres

0.0183 sees
1/24 of 0.39sees

0.0183sees
1/24 cf 0.39acres

0.0183 sees
I/24 of 0.39scree

0.0122 acres
1/32 of 0.39acres

0.0122 sass
1/32 of 0.39acres

0.0122 acres
I/32 of 0.39acres

0.0122 swee
1/32 of 0.39swee

0,4/f/9%

0.3859%

0.0203%

0.0203%

0.0203%

0.0152%

0.0152%

0.0152%

Page 1 of I



Eahy/8 8
Unh $41

Doshst ytfQOQ 858821-1878
Uat of C ~Drrnereetahaerrte that ierprhe escrow

{783SAcre Unh)

{1) LBR Hatynys, LLC
'.o.Iha yys27

rtnytant KY e0822 2427

0.0375%

{1) LBR HahBrys, LLC, et al.

'b)

Pinnate P)rules
theat SQtderte Ausnue
Carel Qe8les, FL 33ta8

{c)Qrsyary Q trarbn poubs
«8 Aaeha Aeneas
tnyta, FL 3aa/Q

{d) Jason palace
{08708{8/ 85 Bhwt
tyernL FL'3175

{s3 L,Q. 8 TQayf Rogers, 01

ta228 {tentyhs counby club Drhe
Charta&a,'NC 28277

{I)Bhaun &~Reysrs

0.0011 scree
I/28 of O.OS safes

0.0011 eorm
1/28 af 0.03acies

0.0011 acres
1/28 of 0.03acres

0.0011 eorm
1/28 of 0,03 acres

0.0011 saran
1/28 af 0.03earns

0.0375%

0.0013%

0.0013%

0.0013%

0.0013%

{8) Irrn/tn & lt)Nharha Rayers
138Ntaah{rsm {toed
Qerden Cky, NN 11580

{h) QsrNt B.8 Anne Raysm
2001 Sebhwaad Drt/s
Charta&a, NC 28205

0.0011 earns
1/28 af 0.03nares

0.0011 acres
1/28 af O,OS earns

0.0013%

* The CNl I/sweet lsiteeeed by Qsattra Openyny ~,Ina.

VIRGINIA: In the Clerlt's Office of the Ci it Court of Buchanan County. The foregoing instrument

was this day presented in thegff~toresaid 'r wi~te certificate of ayIIr)ywlcgd~exed,
admitted to record this ty day of Ci.rQ/I r , 20

The tsx imposed by {)$87.{-802of the Code has been gd in thc amo of $

Deed Book No. ~&nd paya No» . TESTE: ins, Jr., Clerk

Returned (o: ~ /PS W 2 . TESTE: ep Clerk

Psys1 sf 1
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SR~i'.+@Nl j )5$4IX 50$ C(5PXIIY LLC t5045000050 T415, P.@" '-027

ji

'---'')) 0'r R G.'z S) I R: 06000269::8:
B)SPORE THE VZRGZEZ)L GAS RIID OIL BORED

)LppLI~~ cNK Gas ccseany LLc, ) vzEGIBI)( 'Gtu)

) tuID on, Ba)OD) ':
pooLzmg op IETERESTE ZB )
DRILLzRG OBIT B 61 LOCI6555) ) ~EO.
93) TEE ~ vESsr~ ~ Gas ) 06 0223 1

I P(E(g(NET + '4.".C()656 )

55 45.1-361.21BED $5.'1 361.;22, PCR )~~* "~EL
STSRTR )45CZ)LATED ~~,,'(herein )
col),actively rsf art&.;.,54.':;)Si't - )
cos1be5 methane G«s'x;.'(54s" ) )

)
. LEGRL S)ESORIPTICN: )

)
)t!LIBG 1%X%~ m 61 )

tun.ein 'Subject Drilling Vnit;.) . !,, )
',%R OAKNOQD CORLB55) MSTHR)SS'40(6''FIELD I )8!%6605BTMEAIN DZPFRICT, )

)
DSIA )CNRPF, VZEG

tlat 'subject Lan4s'ra more
:icularly described on EER63S(t

'ttachedhereto and ma4e a~ hereof)

REPORT OF,TBE BORED

Bearing Date and 5'laceg TS(is, 'siatter was continued.'at.'the
Bebroa(ry 21i 2006 heer4666 and c«ae ' dr, 'inal hearing bsfor'e- Zhe
Virgin Gaa and Oil Beard (hereafter 'Bca!rd') at 9:00 a.n. Cn .Harsh
Qli, Sf06, at the Southwest virginia'6~ Education canter on 'ha
campus'f virginia Highlands Ccs66unity Colic!ga, Abingdon, Virginia.

Ennasrancss: Mark swarts,'el)airs, of tha firm swmfta; 6
Stump,, L!c., appeared for tha Applicant: ! and Sharon N. B. Pig«oo.
Assistant Attorney General, was present to advise the Board.

Jurisdiction and )Sotice: .'ursuant to va. coda 55 46.1-
361.1,:et ~se ., the Board finds that it has jurisdiction over tha
subject matter. Eased upon ths evidence presented by Applicant,; the
Board:aldo finds that the applicant has (1) 'xercised due diligeneg.in
conduging a search of the reasonably'vailable sources to detarsdns
ths i laity and whereabouts of gas 'nd oil owners, coal
miner hwners and/or potential owners, i.e., persons identif ie4 -hy
6pplidsnvt as having ('owner" ) or claisdng, ("Clainmnt" ) ths rights - to
Goalbsld «ethane Gas in all coal seams'bilow'be Tiller soon, including
the seaboard, Greasy Creak, ll&fdle seaboar4, Lover seaboar'4,
upper;Bossepen, x'ddze Borsep, wa'r creek, Lower Borsstpsn, Pooahdmtas
No. 9, pocahontas No. 8, pocahontas No. T, Fooahcntas Mo. 6, FocahInbas



~"99:<TS( r((HW30( 613 U5yS(T LLC +~36959 T-015 9.093 '-02T

seams, coalbeds and tock':: Strata associated tbs'rmgith
t4 "Subject yozmatlLon') in 905))egt 3)r'illing Unit underl

subject Lauds: (2) zey)0(u)45(0()d it bas given motley-";Rc:
ies (hereafter sometimes 'pyrb5h($ ) 'hether refair

"..',:jo'orporationsyartn(n. '',: "associations, o
trusts, joint ventures o&' .:;Xeyal entities) eatitl

9 45.1-361.19 snd 45.1-365'-;2/(.w';,59)tice of the )0)5)gf,"
13) a L cb ~'3''etb 'h

'f

Hearing have been L4$6tifk, ';Ryplicant through
as owners or claimants of '

Hschane Gas in
'ubjectDrilling Unit as().tba, cba pecsons identifief,. 1$

3 attached hereto sre psr ":djiypttified 30 Rypiicant vho':"'ms))

oz claimants of coa1h04';(bb~u,', gas interests Ln'))5)jdc't
have not ~ofore ..,'to lease or sell" W

an4/or voluntarily pool t35RL'S, 6((L0':interests. Confligt@gj
aimants in Subject Drilling-,, U$5k: (nre ] iated on
tbe Roard bas caused notice'f;,t@(T Mering to be pubs
Q va. Co4e 5 45.1-361.19.5.;)HL4)NR9y+, the hoard hereby..
notices given herein satisfj)''N1 "()Ifstutory regs~,'iyfd
resents and the minimum st(6()dakds ()f due yrocess.

{here�&�)I

ccnpri o
e
vi s

;,,e)ld Nofich
dillysgce

Hc. 5, Po ehoncas Ho. 4, Pocahcntas l4;: k)„"'W'abontas No. 2 and various

6. Relief Reuua$ 9eda App13.canc ra()yeats (1) that purana)lt:,'c
;5 45.1-361.22, ibcludiny th()".spy+gable portions of Va.:,'Udder,',5
'21, the Boar4 pool all'hii',trfgfp)$ ; -interests end estat4)$ .".,'ib

gas in subject Drilliny',os%;-', "'udiny the peeling ))f'~~
f che applicant and of '"-":,. «"(muK un)mown yerwhlt()'.

"

n-s hereto end chat 'of,:; .,'Rnoun and unknomd .,
administrators, dsvisaae,'"; ', assigns and $)i
ate and remote, for ths 'i .. and cyeracion, ~X
of coalbed Rathaus Oss,',~')4 from or allocated. to",.tb'e

lling Unit established for''..:s))bject pcrmaticn un(~l g
sed oi the Subject Lands;" '5)6))setter sometimes coll( ', 3
and referred to as 'Nell D$$M4iijiisnt and/or UperatiIma''.Qhh

'Drilliny Unit', and (2) that the hoard designate'"4)4$
M as as Unit Operator.

ka. C~
45.1-3161@

361.$2 .C,3, CSK yae ~ Z4C here'after,'.'"'Unit OyeratOr ie duaign40$ 4
e 'Unit Operator authorised to dgill and operate the hiM

eall in ths Subject Dr1iling:0nit at the location dsp((otad
lplat attached hereto as ssm4na'R". JE, subject to ths lyar)4iti~ contained in va. cods 55 45:1'-,56)I.27 et ~e)5.< to ths'~
lNethane Gas yield 2 Urdar iÃgs 3390. 4ated May 19, 19)0<: as
to 59 4 vnc 25-150 ~e ~ee5., ~,))n'4 oil Reyulatiocsr $)05~)(0":45

5-160 Ht ~KK(., virginia can~ IL1. hoard Regulations,,:4XL $$
lfrom time to time, and (2) all:" Q"5nterests aud estate(t..in;,0$ 4
+s in subject Drilling (tuitl 14$3u()ing that of the R9(911jhnt
tbe leam and unknoun persons'i'abed on Rshibit R-3, aitanhed

made a part hereof, RRd thai'r knoun aud unknoun -QL0$ ,
ors, administrators, devisaes, trustee ~, assigns and succb44l'crs,

ate and rmsote, be snd berab5 are pooled in the subject

2

berate

7. Relief Qraate4l Tbe syylicant ".s reguestad relief &'his
cause and hereby is yranted: (1) yurgusnt to Va. Code 5. 45,1-



INIHO OOOP OO:SFNl FIIIICN OAS CN%IY LLC
,

(~OOOOO I-OIO P.OyL(O)S

adl the ng
ng ta the undivi4ed S(utah: 'f each owner/c
tbe unit, which un(U.vij5})4;„@)IONOst shall be

seed as a perasntase) ~P" ~"IOm'cmnt ot mineral"
each seyarate tract that ki Aihin tbe subject Dri

obit, when ylatte4 an the suitaae, bears to the total
~1'elsge.when ylatted cm the surface", 'contains& within tha sabir'e

.S4-care drilling unit in the mmncsr set forth in the ~ x.
~lid Rules.

K

pormatiah in the subject Drillin(( oni)(,~j,sms snd ccccpriee4 ot 'the .

Subject Smnds.

c(ant ta the Oakwood 1 yield Rules yramulgated under,', tjie
'uperitjy

of va. coda 5 45.1-361.20, the .board has adayted 'he
fo 1cwi jsetbo4 tar the calculation at „production and revenue snd
aliacat]cm of allowable costs far the yrc(duction ot coalbed Nehh'c(ne

", Osa.

pox praa Nell gas, - Gas shall W prdch(ced from and allocated( to-
y' 79.94~ drilli unit ",'which the well is

Election amd Election perio4 s, Xn the event any Owner ar
named in RshQd,t 1-3 hdrstb . ifyis not reach a volmj6~

o chars in the operation 'ot the':well located in the '~iljC
it, at a rate of payment. nuts'aljy asreed to by~)

lasmsnt and the Ru,t opatatc(z„ than per
t the aytions set forth in PO(r~eph 9 below and cm(hk'.;j4v'e
iae ot his election of ths nycti+'sleated under Parasrs)Ph:,'5
isnated Unit operator at the «sdress shawn below wiOhin

) tram ths data of receipt, 'ot a aayy of this Order; Aty (3b
tjm
1Fm
wri
below r has duly pos~ an& yjnp
aliass "Qa).ted states mail, postage" ~ g4ijS'(O)54,'ddressed to

ath™rIst, the address shown below.

Rlection Options

days
ely allsctian shall be 4eems4 to hs(ve ~ made it, on or befo'ra thet ',of said 30-day period, such gda@jN yerson bas delivare4."Mitt qlection to the designated Ih)st >~ator at the addrass-

written eleation

S.1, Oatian 1 - TO Partiaimate, Xn; Thm Well DevelaCmmnt.:.:.add
,camccation o'f the Drillincs .Qniti Awy Qas owner or ~t
namm5 in Raht3Clt y-3 WhO 4SCbC"'dbt reaCh a Valuntary aw ~t
with the Unit Operator msy'lit:t ta yarticiyate in the'..8'ill
Development an4 operation in . the subject Drilling . 'nit
(bereaf ter "particiyatins( opsiator" ) by agreeing to
estimate oi suah parti cipattnd: Oiierator ' prayortiona0s.' t
of the actual and raasonshls'C'ost's of the Nell, t
contemplated by this order.'far'8$ produced pursuant. "Rb~ 1 yield Rules, lucia(tin(5:a 'risaonsble superv$ .sia'4 fds,
as more particularly set forth in,girginia oas and oil. Rdsrd
Regulatiau 4 vAc 25-160 100 (hirein "completed-f ar-proc((14$ (cn
Costs', Purtber, a Partiaiydtjnd',Oyeratar agrees ta, 'the
estimate of such Particiyakins'.:'()9eratar ' praportiankt's'."'ysr't
of the Completed-for-Prodncti4i'((st aa set forth belacS 'ta tha'nit operator within forcnc-tive (45) 4ays from the latdr of
the date of mail(ms or the date of recording of this
The completed-tor-production cast ior the subject april'Ling
Quit is ae follows:



NMHMIII7 OI:X)AS 9SN9OX SAX C(SyANY LLC

.1P4~Fv ~ 4+p,

~acme

cospleted-for-production cbst: 0250,099.50

ajf/ yas caner and/or clainsnts nsst04, in Rrhibit B-3, Shc
-'01biht'his

option (option 1) understand sik ayree that their initiil,
y t under'his oytion is for; gbaif "yfnportionats share of, W"
spy cant's estisste of actual, cisats,'h(ul ssyenses. It fs"akim'

9 stood w all yersons eleetSng ":~s option that
ing tO yal their yroyorticnate"yb99» Of the aotual Ccats.'hnd

vlnsev as detezsLLned by the oysratok,nwsssd in this Board.Otz(Ssz

3) pdrticiyating oysrator's ~lunate cost hereunder sha11'v
result obtained by nultipl)/Any„.~ participating

oper'atozg',In)erectin (tait'ines the ~ljSCS4-for-production Ccdt';:gsg
orth above. Provided. hosever. 'that,"'.„1n':the event a Paztigff(Si~

ator elects to yarticipati''094)fajils or refuses.to"259CL'.,+
st ta of his prcpcrtionag'e. yyxi of tbe couplet(uX~for-'.

ticn Cost as set forth s)/F999).','.j@k,;sdthin ths tins ~;$~
in and in the nsnuer prescziba4 @j'Paragrayh 8 of this,

such Participating operate: styli,ba dsssod to have:.el(w((edot'o yarticiyate and to have( 'el~'04 co~asatiou in'i&:"of
icipation pursuant to Para™~0'.Cvherein.

9.2 oc'tion 2 — To Receive h'!,CKERPSMQ$ ccnsideraticn:
of participating in cha: 99))l'ljimwhlcyssnt and ~k,;!M
Subject Drilling Unit ~,;: Irayh 9.1 above, ':.'~.„.(Sas
caner or clainsnt caned Ql,~b y 3 hereto uho ';kit
reach a volunter)/ a~i ''04th the vnit oyadi4dh:.;ssC/
elect to acceyt ~ cash h9phs:yjrwidsration of 91.00~'bt
mineral acre caned bz sash,yern'cn, ccsaenctuy upsa,: ''f
this order and continuing;a'@Sually until c '

', of
production fron gubject 'bzii233)g vnit, and hz '.a
rural'f 1/5th of 9/s(dtg Ltuelve snd one-half '.)((((cs 'nt
(12.5%)) of tha net yzo'sahib( zshsived b)/ tha Unit,05(afafcz
for ths sal,e of the ~.)60thane gas produced fi4ii; aha
we11 Dsveloysent and hygro j.cn covered by zhi's
multiplied bP that yg'zAA)h,'s'nterest in Qhit ''.:or
proyortional share of said'pry'duction [for puzyosss of.'Gas
order, net proceeds shakl bs. actual proceeds received',. Less
post-production costs incurfed'dosnstrean of the uv'U~w,
including but not linited, go gathering, c~en
treating, transportation 'sn4: narrating costs, 'i@et)LL'sz
perfozned by onit Oyg'rhfor,',0'r,, a third person) «s:,'4Apz,
reasonable and «yxitgblg 's~ation to be paid to".;said
Gas Owner or Clainant. 'bg;hgtial cash bonus ~
due snd cuing shen so elec54pp".'and shall be tendaS'':,'.~d
or esczcaad uizhin one ",~ tuanty (120) .:,",'of
recording of this Order. ",Thek4ittez, annual cash:
if auy, shall becaee due a'nd,"cuing on each annivsr)ytrf;of
the date of recording of, ~i:order in the event yz 'ti'on
from Subject Drilling,ynit )SAs not theretofore ed,
and once due, shall be'09i8gz'ed. paid or escroNNI'Qin
sixty (60) days of said",sgtn)Lvsrsary date. once tbe''injkpal
cash bonus and the anne@'dsh bonuses, if acr, azg kj» 'ycU.d
or escrcwed, subject to . a, final legal detezsduatibu'. of
ovnership, said pazneut(s) ()ball be satisfaction 'in ',full
for she right, inter%'its',,(Lnd elaine of such electing
parson iu and ro tba gas yro'dccsd froa subject posse(tkp6'n
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'- c~+~. ': '

200000 TW)5 0.000F0)0 FHXT

Subject il ing ~sph
of receiving a cash Bonne CoLW), ation under Parayp~'c))'",2
above, any Oas Owner oi 'Cl,,„caned in aa0$5009t~> 0)Ly
hereto wbo doss not, reach a„:-', "limtarP agreeaant ed',"t)Is
Unit operator nay elect. tO', in tbs wall Dev'sl

t'ndoperation of subject 5ji1 'nit co a carried', s
(as s «carried well oyaratFr@9o that ths pr ts
part of the Ccayleted-fcr-'prpduction Cost hereby af '

to such Carried Well Oyer'Ster'0 interest is chare% s'gI0$0w)t
such carried well Oyarlkor) II'hare Df produc'tioo' 'froa
Subject Drilling Unit. Suoh Carried Well Opefat0)
rights. interests, an& elaine'n snd to tha Oas in 0a0bj0yt
Drilling Unit shall be '~,'.and hereby are assiNnw'0L„to
the applicant until tlw0 "~0sLs fr«aa the sale of'"'dch
carried well operator's,'))h5)ca;: df production fzaa ki0bj)0ot
Drilling unit (occlusive 'b*f: any royalty, erce0w'.~.".,oz
overriding ro3FaltY, or '0dwLr,, non operating or n06 ', cost
bearing burden reserved in,sn)j) lease, assismssnt thsn)gf" or
agreeaant relating thereto ', ' 'ng such interest) "' *'

three hundred percent (302)\k:.fsr' leased interest .eL,:;two
hundred percent (200t) Noi 'an unloosed interest (wLL(idSfvar
is spylicable) of suoh carried-.well oyerator's abaca of,tha
cccyletsd-for-production cost:, al1ocable to the intsrFW)t. of
such Carried Well Operstkor. ~ the )Lpylicsnt r
recovers frem such CarrisL0' well Operator '

interest the aeounts yrsv)40)9$ for shove, then, che aasighed
interest of such Carried;)Sell.'-'Operator shall auto)wFCLOslly
revert back to such cerrij)N;wall operator, an4 fro)h'0u)
after such rwmsion, such carried well operator itkiQ', be
treated as if it bad partici)0)L'044 initially under paL%srNSh
9.1 above; and ~ter",, Nuoh participating persad Nhhll
be charged with and shall p0u)„his proportionate yacht.of all
further costs of such wall Osvsjoyasnt and operation.

Subject to a final legal ditarsLLcation of osnership,'~.:,the
e)action nods under this pars'skosh 9.3, when so nods, 'hall
be satisfaction in full for the rights, interests,'and
elaine of such electins yoffe)n in any wall Dsvalo)sa00Lt ind
operation oovered hsrebp an)$ ':inch electing person shall be
dseead to have and harsh@. does assign its rights,

the Subject Lands. except, hd4iki4; for the 3./8th royaltie'i
'uehereunder.

Subject to s final loyal date)qaination of ownership,;:,'t))s
election made under this para0)raph'.2, when so nods,'"shvL11",

be satisfaction in bali ..fji':-:Lha right, intarestS Pjjt
clahas of such electing y0rson 'P'ny well Devel 'una
Operation covered harsh)T.'SI04''w)0b alecting person sh'ap

."M'eonedto and ~ do'0a),li444'n4 assign,
interests, sn4 elaine 0n,,'SX|0)<'t'o the gas produce0L"- $1~
subject tarnation in tha '; 'ot Drilling Unit ';f45'+:.
applicant.

Ontion 3 - To Share Zn .S5wi. )Nail Dsvalcsssent )4d ~un
ss h 0)on-particinatins ~:.'On A carried sasik:::3N0NZfu
Rsoeiva consfdsrekicn 30L"; DMn' of cash x zn 15,iu",',df
participating in the )0911: ~cywent and oyeratimL; in

Dr 1 Unit under .
" 9.1 above and'3L:.,'Licu-
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interests, aud claims in sng to the gas produced ix'oix

Subj ect, Fozmatian in the guh'Sect Drilling Unit to tha
applicant tar the yeriod ot time-during which its Rntertsct,
is carrie& as above yravida4''rior, to its reversion ~:=tn''
such electing yexuon.

10. Fa5.lure to Pronerlv slactr In ths event a person nsc00&'-'in

yl3 hereto 4oes not reaah a valuntgry agreecr»nt with I he', Udit
fails to elect within thn'9», in the manner 'sni2 Xn

c with tha terms of this Ordtrc!r...",iymr'f the alternativgs4xILIIt:
ragraPh 9 Shave fOr WhiCh hie Skfireat C9Ialifiea, thiih4"'1

be doss»4 to bove elsote&,: nut ta participate R44;: tbs,
+11 Ueveloymant an& operatk+'",dub)eat Drilling

UxxxIRr~'daas»&,sub)act to a final Sigil"„';djtenainatiau of
vis pleated to accept as satiate'ct$ ,on! 'in tall for such

idterests, end clais» in and'o''-;the gas tha const 6 jii
in Pax'agrayh 9.2 above tar which'ts interest

gualifikf!Sn&'oss»4

to have leased and/or egkigne& his right, intartx00s;
in en4 to ths gas produced 'f&ic0 sulrlect Formation 'i/n;,the

+Riling Unit to the 3pplicant. ';,Par'sans who tail to " 'y
1 be sub 'ect to' ' f&acl 1 determinati'a6".'."St

a/
gh}lc'son l s

AM11

rlight,

gravid
Sn& c aid»

lec s does»&, 3 egal
p, to have accepted tbe caspiejaatfan, an& terms sat forA'itrain

st P 9.2 in satisfaction in fu'21'for the right. interests',;en4
olE such person in and to thg 4000 yraduced trrnc tha 'sL&rIect

Pars»ticnL underlying Subject E»nde.

within the time sn& in ~-,:xigcISer as prescribed,ici: tQs
such person shall be dss000c2 .ta-'have withdrawn his-ei+i@x

Ryate an& shall be ~'"ua";; .bpve elects& to g@ept",'.w's
on in full for such ygrg&rlR'Ir" bt', interest, and'4

'hegas the consideration 'vl ",in Paragraph 9.2 '<:foj;
's interest uualifies dsy

' 4i'.the ecccess ~,;~a
intszest. I@ereupon. eny ONNIh'-'ktscs cansideraticn dua;ds s

t suoh de»as& election shall bs''.tigIRered, yaid or escro+iR by
ator within one bc»dred tusccgy'; p20I days atter the,last'day
such defaulting yersan un&dr'his .Order should have':paid-his

"ta
sat
and +
whichr hx

anate part of such cost or abdal& have made satin'flavory
ts for the pays»nt ~we'f I ashen such caI&R . bv c'est
ian is ysid or ascrawed,,it shnll: be satisfaotion in full

fcu'nterests,an& claims cf succh person in an4 ta tha",,ges
ly~ Scdrlact Drilling Unit in t'ha-'dulrlact lends ~"kerr'Qiy,

ex', however, far sny rayalties which would become doe yuie@amt'o
~ayh 9.2 hexeof.

1$. ASSiCnxeent Of Zntereetc Xn the Went a peXSOa nNNad~t n-3 is unable to reach a vclunt0cEF agreeaeut to share io the
Well'Delvelcum»nt and operation contegrplated by this order at a nate oft agree& to mocually by sai4 owner or claimant sn& the Unit
opec tor, ar fails ta mane an elec'tien under Paragraph 9.1 above', 'thea
subt t to a final legal date»tinction a'f ownership. such yer's+;shall
be ta have and shall have aesxgned unto Jcpnlicant such yercson's

11. Default Bv particinatincr, pasicscc xn the event a person
ice gss&btt s-3 elicts ta yartieip'ste under paragraph 9.1, "but

tail refuses to yey, to secure the payment or to nabs an
arr with the Unix oysrator fdr';tg!e ysynent of such person's

:goya te part of the Caspleted;,„fai Pro&action cost as sert, for'th
her
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I

ntezasts, and claims in and to said wall, and other ~,'an
on'o wh(,ch such person may be entitled by reason of any

otz 4esmed election hereunder in accor4ance with the provi.sinus
Oclsaz governing said election.

li3, Unit Ooerator (or Operator) i CRT gss ~ EKC shil'1'; )xC.

is designated as (hLLt "CSO22S~;; authorised to dziI:1 '.end
e Coalbad Methane Nell id .";Sgbj'+t yosnation in

+1't, all subj sct 'to the ps(24)it .'inus contained
)5.1-361.2'7 et ~s.: %6 4 M'5-150 et s«2., (3as phd"''Al.

66 4 ac 25-160 ~e sag,, vijyinia gas and oil 'fafd
the ~ Coalbad Oas aid I Order OSCB 3-90, all''"Os

gcm time to time, and all elacQona required by this'.~
noacsunicatad to Snit oparatoi in:(critiny at the address'.)Lbca)(L

right,

electi
of thief

'(ayula ic(Ls

below:
OWL gas '~='.'hxC
S.c. Saic;iN" '

24606
scuse ~'i,".""hzricu(ton

14., Cosmencment of Operations: (SLLt operator shall c~';:Or
cause to 'coagmnce cperaticns for tbs drilliny of the well(s) within" tha
Subjec(t 5zilling Unit and/oz ths well(s)''outside the Subject Dr221ihg
()nit but free which production is al,loCS(ted to ths Subject Drilj.any
on5.t c)i n seven Rundred and Tldrty (930) days fzcm the date': cf 'ths

shall prosecute sane with dus CLLlliysnce. If vnit ojierator
shall no have so ccmcssnced and/oz prose's'used, then this omjar ih'all
tezmikto. except for any cash sums t2mcu,sayable hersucx)sz; otbcccw2,Q,
unless s terminated by Ceder of 8jp,, this Order shali:,',jajkys
wt 12',:00, S.N. cn the date cn whicb: all:;giMls covered by tlw,
and/o4 all wells from which prcxh)c(pM: 46: allocate4 to the
prilljny 'nit are permanently ~~~ ':6@2'-'plugged.
event; an ~ ia taken fzcm this Ozdd'r'; 'than the tins ~„:-'tba
filjn(2 of the petition for appeal and Oha final order of th's dikrcuit
courtf shall be excluded in calculating tha two-year period retezrod. to
hereih.

15. osazator's 2ieu: Unit operator. in a4dition to the" cttmr
ziyhtP CJffozdscl hereunder, shall have a lien and a right of set. off'n
the ()as estates, rights, and interests 'csasd by any person'ubject
hezetp yho elects to pertioipate eic2er" ~aph 9.1 in the 'Witt
XeilllLng unit to the extant that costs incurred in the drilling or
cper+icca on the subject nrilling (h)it ara chargeable ayaindt 'hch
percale'S inteZeat, Suoh liana and right Of Set Off Shall be.~iib1e
,as tf> ~ separate person an4 shall 'z'amain liana until ths ihnit
Opemltoz drilliny or operating any well, covered hereby has beau',p'a'id
'tha f(ull amounts dua under the terna of tjLLs order.

16. SSCzoe Szovieicna

The ).ioent repzwsentad to tha soav4 that there ase ao n)uih(CL or
unlo a e claimants in the subject 22rilling vnit whose ~ya'; are
subj t to the provisions of Sazayrssh 16.1 and the Snit opy'rate)r'has
zepa m«pted to the soard that theta eza conflicting claimants,, ln a

'pact(,oa'of. scant(a) 4 whose payemats azs:subject to the provis'kono of
para(uaph 16.2 hereof. Therefore, by this order, the ssczow «ss(Lt,,nasmd
herein or any successor named by thai Soar'4, is required to establish:an
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- 0aterssc(-
','()nit (

of ths sub)sct Dril
t'.theier esoroW ~~t fOr Sano%(S)

'asczow Account~), aad to zec's6rck funds and account O

t to its agreaaaat 4or;.aha;saczowed funds herd(cia&,
Pazagzaplcs 16.1 aa4 16.2:

16.1 RSCZOW PZCnrLSicaa POZ w m 'r XlnlaOatahle CCCCCCaa:,.::"<Xf;
'aypaymsat of bonus, ", 0%f', t oz other ~Q~".

and owing under this, .: ' bs made bocklIkl$ $ psb
parson entitled thereto '~»

'' located or is
thea such cash bonus. r ''y4amt, ca.'thsz
shall not ha c(mmdnglad with ',; funds of the Oait
snd, pursuant to Va. Coda -',", .'2&61.21.D, sai4 s
be dsposi,ted by the Chait: into ths Psczuw
ccmmmacing within one .'.",-'twenty (120)
recording of this order, '.,ooc(tinuing thszeaf W,',

'onthlybasis with each '4„to bs made, by use'-,:hf'Pi:
report fozaat spprowcwR by ««W 2(«c(%actor, by a 4ats cd)'it«F'.j,W:
no later than sixty (60),:c)00)h'.-%ftsr the last dsy ef-;,
mcath being reported saI)Ipr';;Kcr cchich funds are'
dapsaited. gush funda ~:"ha'held fcr the eaolual@F:',uw«a:
of, snd sole benefit of'the"'~>Hie satitls4 thereto.,until
such funds csa be paid,'o su'oh person(s) oz uatil.,~'~
asczcw Agent reline(uishc«s 0())%he goads as rsguire4 by:,1+:;or
pursuant to order oi the,,%(ar(();:i'n accordaace with va. -~
5 65.1-361.21.D.

16.'2 nsozow Prcn4sions Poz cdafxiehing claiatatsc xf ':.0s)y
of hoaua, lt'y ~. proceeds inpayasn

044N 0INswt w 1 ~,i IF»~ MNMRt & &!,NI»e
under tld,s Orden) cannot ba. ~:.';)«kcsass the pezsca s(%+4Xjf4
thereto oamoot be made ""ilkjF)'o conflicting c~'.,;,,of
ownership and/or a defect &":80)%4 oa the title,
cash boaus, royalty paycacat, .

*
in excess of

operational sxpacsss, or; ':, ', payment, toga~.;::c(0„((h
'aZtioiPatiC4 OParatcr' Fawwmc&saata Caata PCu&
Operator pursuant to Paragi()@~4'$: hereof, if aayc (1)",,'1
aot bs ~lsd with say "%uc(ds: "of the onit
(2) shall, pursuant to Va. Cc(%0. %% 45.1-361.22.A,2.„;$%,.1-
361.22.A.3 and 65.1-361.22.A;6, Q deposited by the,o«)%astor
iato the asczow Account wit)r(a;,«as'undred twsaty (i20)''~
of recording of this order,. ski; continuing thereafter,'oa'~ haais with sash 46«SX)it-"tc be made by a data 044ch'1S
no later than sixty (60) dh«»«) a45%z the last day of the.'caoath
being reported aadfoz for w«ILch';funds are subject to dagos),t.
such funds shall be held %sr'he exclusive uss of, 00a()„'ll)dl ~
benefit of, the person anti%lac('thereto until such f»Ih'6I« 'can
hs paid to such person(s) 'cir until the Rsczcal;.~t
zaliacpcishes such funds as 'rc«c(aired by law or puz'su(«c)t-'o
Order of the %card.

11. goecial Pindincs: The aoar4 speci fical ly and apd'cially
findi c

11.1.cma ass csassccr Lac, a virginia limited 1)ehiliw. c«(«wa(ayis duly authorised and ccualifisd to traasact busiass's'"1'n-'t)»eC~~th of Virginia<
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~ ~ tba auth'oritv to azylcre<
and naintain che yropertias an& assets, ncw owned or heresfciz
a ized, consented to serve as. Qoalbed wethane Oas Qi6c

atox''oz subject Drilling Unie.'and to faithfully discharge
dcCies inposad uycn it as Unit Operator bJJ statute" 2NL4

'

lotions;

11.3.~ 4 c4%etr Wl 1 cOSae r \ th C~th 'f
virsinia, and has satisfied tbi hoard's zeyaizeaeacs "ioi
operations in vtzsiniar

77. CSK Oae ~ bbC Claina Ounyrehip Of SSS leaaea, C(AAI4
'aslasses, and/or' coal leases reyrea02jtinS:

0 sf'ercent of tha oil and interest/claiazx in snd.to
oaibed Wethans Sas aud NOx 1'ex cent of the, cdal

$pxcerasc/elaine in an4 to 'athane aas in
Ozilling Unity and, applicant cia, che xishc to ezyicre".'NSN,'.

loy and yroduca ~ zzsthane Qas fron siQii.~h
'zmaticnsin Subject y'z$ 11ins Unit in

cp, virsinia which sllbjaot Lands aza nore ysrciculsr1p
cribed in Sshkhit Sc

17.9. zhe eatinated total yrodactt4g.;:gzcn Subject Drilliny CSCLt„,
is xzs ~ to sse zz022p,;:':escisnted anounc of 'r~
free tba subject 2xzillins' a.'k 'iks ~ to 500 NPNos;-

17.0. set forth in schibit n-s, is the nsne aud last hewn .

address of each 04ner ox claiiiisxt:identified by cha applicant
's

bavinS or claisdny an intersst in the Coalbed ertbaw Osa
in subject Foznation in sabjdcf:5rillins Unit underljdnN. Snd
Saeaieed of Subject Laa4s, who,hiis not, in writiny, laa'Sad to
ga Applicant or tbe Unit,.dy'Nrac'oz or esreed to voluncIAfily~1 his inc~to in si@rfeot Drillins Unit for '' ics

cczzeut. The interests 'bf,, th'a Respondents lists@>;„:int S-S Coeyriee 0.40VS 'Partoent Of the Oil an%'<~0xaa

interests/claims in and co r'~>~ Wethsne aas and O'.40'l0
cent of che coal interests/cla23z ~ in and to coalbed weIjxane
in Subject Drilliny Uaf,tt

l7.7 applicant ' evidence estsblisbs4 chat tbe fair, reascnaIxLN
and sxyxitable ocszpecsacion'.to be yai& co azg/ person'ized lieu
of. the right to paz'ticipate in the wells are chose options
provided in paragraph 9 abcue;

'17.'8 The reliei zzzfuesced and ¹0'nlrb'4 is just and reasenabidi,is
supported by substantial eviddni,'s and will afiord esnh,yezycn
listed and namsed in ~xuxa'Np/3 hereto che cyyorto6!,.tj "6o
recover or receive, wight .

unnecassazj'erson'sjust and fair ~';ok tha production frxza ~c
Drilling Ucic. The grancizzf 'of the application asd..relief
reauested therein will ecssrs co che ascent yossib10;,che
gzeatesc ulcinace recovery of coalbsd saQum oas, present. oz
assist in preventing cha vazidus types of waste pro~ted'b/
statute aud protect oz a'ssist: in yroceccins the corr01'ativa
riyhts of all persons in the subject caaeon sources of:e'apply
ic tha subject Tends. Therefo'ri, the soazd is encariny; sn
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Order Srsnting the relief ~;"4k':forth.
1 . )8sklinc of Orcbsr And Pilins of.scCfidsviti Applicant cr in ~

,'itcty ( 0) days after she date of recorcgfig„:of this order statice, fhSt

S 9 pooled hy this Order M(;;,'" i'address is )mown.

i

9. aVailaR61itr Of Unit SecerdSC c Tha DireotOr Shall )8r'Cbi'da
all ~ not sobfect to a lecccc8'-'IK+; reasonable acoess" to„'.8)ll
deco Q so)r)ect Drilling Unit wh88S).,are sIdsctittecl ty ths",D61t
Oyara r to said Director so%or his Xn)S)abator(s).

'30. conclusicnc Therefore, thi fscs)acted relief and all tecD)(si
sioas set forth above he and,~ are erected and,1T,,XS'80

, 21. asneals i squeals of tb4a ())bfsr are governed .+.',,'the
nroviicio)sc or va. code sno. ~ 89.1-9si,s,;8chich Provides that cdc9)'~or +i4ion of the Scard nsy be ~jtiK;:to tba angrcyriate'di t
conrg. I;,'

29. Sffactive Date: This Ordeals '",e)(all bo effective aa 0'f,,'';the
date i of;,the sterd's asproccal of this: ss)c)136tticn. which is eat-'oist)(')atP~~ 1 above.

I(ON) AND SXSCOTSD this E::,,+Og.;.JAISsat r ~emsdcfrity of tbe vir)8inia oas and Oil.'~;

Chaff'ss(a, ~ R. 4leylsr

Dans AND psnponnED this ~» day of ~~ --~ . gggp by orderof th)Is Soard

S; 'O'; 'SKXsoo
Prfhoi))al )bcecotiva To Thd',SMf
VirSinia Oas and Oi,l hoard

10
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STATE OF VXRGZHZA )
COUNTY OP BASFINGTQhT )

AC)knowledged on this 8th day oi AuuAt, 2006, personally before
ma a notary public in anCl for the Cosssfan/saith of Virginia, aypihred
Balnny Namp3.sr, being chary sworn did clepoja'snd say that he is chLirman
of'ha Virginia Gas and Oil Board, and B, R. Wilson, heing Cluly sworn
ct)d depose and say that ha is principal,Erecutive to the staff of the
virginia Gaa and oil Boarcl, that 0, both 'racuted the sane add

'issr'e'uthoriasdto do so.

44otary Public

My commission expires: 9/30/09

11
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,I'v oe Lehn nssohnhcos.ne. nhho wins hhot Funhcvon. g~ /

EXHIBIT A

OAICWOOO F IEL0
UNIT B-51

FORCE POOL I NG

VGQB-06;0228.-1576

Ccnhpony CNX Goe ChnhahnhV LLC wel I Nona and qhl6@" "UIQIT41BBA

kaaleh 1" 400'ateCOunty Suohhhnan 0istrlc1 Garden Baale 1 s Date

This plat is o new plat ~ : on updated p alat 8 -. or e'WabaQ plot
I

Form DGD-GD-1

Rev. 9/91 Liaeneed PrOfeeelcnal Engineer Or LiCenaed Land SurVwnar

vww hehweeshhhwhehh hnensw h1ese AM
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'tt'LC
5%

Utdt}

c~x ebs co~
UNA''ract

bktdSNaag
pOW Acre

G.w. st. clair 6, et al (666.16Acre Tneb)-.'AN kr except coal In Rave)iIJewss seam
Reserve Coal Properdea Company — In'O)pi Gelcw PC Seam Leased
JeleeN INdge Coal CorparaNan -Con)lie')ta~ewtdl Seam

Gss Company LLC-ON, Gas +CGMLibeed
Rklge COal Cctpstnllen - SurOtba

70M acres MLOOO1%

ptnmbontee Mktbtg LimNed Uabgby Corapany 1,'r. 60-1 {26LDO Aero Trot) -AS Mbtbtals
Reserve Coal Ptoperdes Compimy - bl PN Seam snd Ngy Above Leaesil
Jetteg Smokeless Coal Cottroregon- bi'IS}w Seam snd Above Leased
CIA Gse Company LLC -ON, Gas CGM Let)eed
7.01 scree O.Oboe,

3. Pttoshontes Mining IJmlled Uabggy ~tOA3 Acta Tract) -Fee
Cligt Gas Company LLC —ON, Gae and CGM Lsdsed
0.66notes

0.6131'%esource

Psttnsra, I P.—Coa)
Inh ON aml Gas Corponrgerl-OS and Gaa
end Gas Cotlmndon -Oll a)td Gae'Ltktssd

Tbnberlsnds, LJt.-CGM
'peratkmCOmpany, Inc.- CIIN Leased

nd Group -Surhtce
0

AS'%enn

Vltg
OS

Flem Cmek
GaoMet
The Ron&a
0% scree

UIR Iloldinsa, LLc (67.60Acm Tnet) I AN Isnsjtds
Ishnd Creek Cord Com

Reserve Coal Propetgee
Jsbteg Smokeless ceal
T.8.Rcgam, IN, at al-
Ntpdbdde Prodmdlon
OJM sees OLOS7600

1M Inkweet ln OS imd Gas
Gtdow Jawbone Siibi Lebeed

CSM Leased

Page 1 of 1
January 36, 300$
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Osatrst tttbtttt 880881-48fe
Ud of ataasaert Ogesra

pago raus tatt0

46666266660

ftgrosat af
sage bt tfgN.

T-S(6 P.OIS/0(6 F-62(

cttaL gBBI ~~m. 4(SBetaes

(1I tar(barf taehuroa prost', LP.

HauNMn,

('0 t(St otrertOa, t(,C, ot el.

toss( ~trstsrsa
Crttg Otabtak PL 88148

0,001I aors ~
t(08 sf tt08 auras

0.03754(t

0.0019%

Oellrtgotee Annus
Iree, PI. 84448

(ol Jottoa trstat8

1+SWg Btrart

0.00(1 sam
1r88 af MI gates

0.0011 arose
1/28 d tt08~

LOCI 1 auras
1r08 d OAttt urges

o
/au(r

err

OS t(aI408 btsbrbta ~
Otsrrtro Cey; itfy 'l 1880

OXro(1 ~
(ros d 0A5 ages

0.001314

OAgrt1 aura
113f of0.08argue

0.0018t8

(11 Pa(tu tfb0888 C88 Ores~
otBsorgt TOI 87lsMsm

~ r-~- fs tbs Ctewrr0tetty ottetsr

~ Tits cgst bgtraet is gaged by osratet ~tratgtaf
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Errhtbu E
Unh $41

(taetna g(ROIN ggdt3314070
Liat rd~(trenerm~vmeaa that reqnua aaermr

(73M Rara trna)

+0040206550 7-015 P.OIS/0(0 F-027

C(3RL ~ l C¹RWSttmr

(1) LO(R ~LLC*
gtn

eeenttem, r(Y~
M. c mnai FEE cteumumus

(% LBR PterrOnOn, LLC, st Sl,

or) Fumes preRre
14441 erne(brm Avmem

FL 331eu

lagna, FL alWO)

(d) ~Paukls
tnjtyo runr 03 utteet
traeno, PL 33173

Q.ON 1 ¹e¹r
1)us er (LO3 earns

Q.QN1 esse
1133 efojntaems

Qj)N( mnm
1133 a(Oil aanm

(LON1 ¹Om,
ti33 et ILOO acres

D,0373%

0.0013%

%0013%

Mbrd ghcrm, FL 33133

(g) rrr¹n 3 x(ettmtrm Regna
133wleutds ltc¹l
(Mrdm (3(P, reY 1103D

OQ Dnreb s. 4 rrrrne Ragem
,Drba

Cterlene, MC 33303

Q.ON1 acres
1)33 elrLQDamm

ODN1 mrna
tl33 rd (LOO earns

DON I ¹res
tl2$ rd D,D3 cares

llm COM Intense[ S reseed by r3eaMR ccaranag Caenterny, lira.

VgtG5251)L: ln thc CI 's Office of tbc C t Court of )Ouchanaa County. Tbc foregoing Instrument

wm itde day presented In the
' c¹tificate of rOOIt)gw+~xed,

admit(cd tc record this dsy af
The tne impobcd by 5$37.I-303 of t)m Cede bae berm~ In tba am of 3

Peue1 er1


