
INSTRUMENT PRBEARBD BY
VIROIN IA OAS AND OIL BOARD

ORDERRECORDEDUNDERCODE
OF V I RO INDI SECTION 43.I -36126

VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

SUPPLEMENTAL ORDER REGARDING DOCKET NO. VGOB 06/06/20-1664-01

ELECTIONS, UNIT: AE-164 & AE-165 (H-34)

(hereinafier "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

1. This Supplemental Order is entered by the Board sua suonte in the form authorized by
the Board at its hearing held at 9:00a.m. on October 20, 1992, Board of Supervisors
Room, Courthouse, Grundy, Virginia, and pursuant to authority granted to the Board's
Chairman at the hearing of the Virginia Gas and Oil Board on June 16, 1992, at 9:00
a.m. at the Rhododendron Restaurant at the Breaks Interstate Park, Breaks, Virginia;
and this Supplemental Order is being recorded for the purpose of (I) complying with
the requirement of the Virginia Gas and Oil Board Regulations, 4 VAC 25-160.70C by
supplementing the Order previously issued by the Board for subject Docket on
October 19, 2009, and recorded with Instrument 0 090003505 at the Ofiice of the
Clerk of Circuit Court, Buchanan County, Virginia on November 13, 2009, (herein
"Board Order" ) to complete the record regarding elections. The Board Order pooled
all interest in Subject Drilling Unit including those of the Respondents more
particularly set forth and identified by the Designated Operator in the aifidavlts
attached hereto and made a part hereof. The Board finds it has jurisdiction over the
subject matter pursuant to the provisions of the Virginia Gas and Oil Act, 0 45.1-361.1
e~tse ., Virginia Code, 1950 as amended.

2. ~Findin s: The Boardfindstha:

(a) The Board Order directed Appalachian Energy Inc. , (herein the Designated
Operator" ), to mail copies of the Board Order to all respondents whose interest,
if any, were pooled by said Board Order;

(b) The designated operator filed its affidavit of mailing dated December 28, 2009,
disclosing that it had mailed a correct copy of the Board's Order to all
Respondents whose interest, if any, were pooled by said Board Order;



(c) The Board Order required each Respondent whose interest, if any, were pooled
by the terms of said Board Order to make his or her election within thirty (30)
days afier the date of mailing or recording, as applicable, of said Order; the
Designated Operator has filed its affidavit dated October 19, 2010, in
accordance with tj 7.C of the Virginia Gas and Oil Board Regulations and 4
VAC 25-160.70C (herein "Affidavit of Election" ), wherein it has, for each
Respondent whose interest, if any, were pooled by said Board Order, stated: (i)
whether each Respondent has made or failed to make a timely election; (ii) the
nature of the election made, if any; (iii) whether, by reason ofa failure to elect
or to timely elect one or more Respondents are deemed, under the terms of the
Board's Order, to have leased all their rights, title, interest, estates and claims in
Subject Drilling Unit to the Designated Operator;

(d) The Board Order further required the Designated Operator, afier expiration of
the election period, to file with the Board a statement of the interests subject to
escrow under the terms and provisions of the Board Order, in light of the
elections made or deemed to have been made (herein "Statement of Interests" );
that the Designated Operator furnished said Statement of Interests as part of its
Afiidavit of Election. A copy of which is attached hereto as Exhibit B;

(e) Current Board standards requiring the escrow of funds and the Board's
agreement with its Escrow Agent, First Bank & Trust Company, P.O. Box 3860,
Kingsport, TN, 37660 (423) 245-6971, Attn: Debbie Davis, or any successor
named by the Board, require the entry of a Supplemental Order establishing of
record the elections made or deemed to have been made and specifying the
sums or percentage thereof subject to escrow. Current Board escrow standards
were made applicable to Subject Drilling Unit by a Board Order dated
December 23, 1992.

3. Order: By this Order, the Board orders the Designated Operator to tender, consistent
with and in accordance with the findings set forth at paragraph 2 above and the
annexed Affidavits, any funds subject to escrow and instructs the Escrow Agent, First
Bank 6t Trust Company, P.O. Box 3860, Kingsport, TN, 37660 (423) 245-6971, Attn:
Debbie Davis, or any successor named by the Board to establish interest-bearing
escrow account(s), IRS Tax Identification Number 54-1629506, in accordance with

the information set forth in said affidavits to receive such funds and account to the
Board therefore.

4. Mailinn of Order and Filinu of Affidavit: The Designated Operator under the
captioned Order or its Attorney shall file an afiidavit with the Secretary of the Board
within ten (10) days afier the date of receipt of this Order stating that a true and

correct copy of this Order was mailed to each person whose interest or claim is
subject to escrow and whose address is known.

5. Conclusion: Therefore, the findings and all terms and provisions set forth above be
and hereby are granted and IT IS SO ORDERED.

6. Effective Date: This Order shall be effective on the date of its execution.



DONEANDEXECUTEDthis V dayof Mm-O/
the Virginia Gas and Oil Board

.2011, by a majority of

Chairman, Bra(ey C. Lajnbeit

DONE AND PERFORMED this ~day ofvtj/~r~~ .2011, by Order of the
Board. /

(Acting) Principal Executive to the
Staff, Virginia Gas and Oil Board

STATE OF VIRGINIA
COUNTT OF RUSSELL

Acknowledged on this ~day ofZ~v ~,2011, personally before me
a notary public in and for the Commonwealth ofVirginia, appeared Bradley C. Lambert, being
duly sworn did depose and say that he is Chairman of the Virginia Gas and Oil Board, and
appeared Rick Cooper, being duly sworn did depose and say that he is Acting Pdincipal
Executive to the Staff of the Virginia Gas and Oil Board that they executed the same and were
authorized to do so.

Diane Davis, Notary Public
174394

My commission expires: Sentember 30.2013

UillUllllll
, "Ljxj4S jjPjp"0

REG. PIT4304:*
m 'I My COMMISSION:9 ' EXPIRES

rllllllili



VIRGINIA:

BEFORE THE PTRGJ/MA GAS A/t/D OIL BOARD
IN RE: Application of Appalachian Energy, Inc., for Forced Pooling of Interests in Unit Number
AE-164 & AE-165 (H-34) VGOB Docket No. VGOB-06/06/20-1664-01 in the Garden
Mag(ster)el District of Buchanan County, Virginia.

AFFIDAVIT OP WILHOIT & KAISER, Attorneys-at-Law, Agents for the Designated Operator
REGARDING ELECTIONS, ESCROW ACCOUNTS AND SUPPLEMENTAL ORDER

James E. Kaiser (herein Afiiant), being first duly sworn on oath, deposes and says:

1. That the Affiant is an attorney in the law firm of WILHOIT & KAISER, the Agent for
the Designated Operator, with offices located at 220 Broad Street, Kingsport,
Tennessee 37660, and is authorized to give this Affidavit in its behalf;

2. That the Order entered on October 19, 2009, by the Virginia Gas and Oil Board
regarding the captioned Conventional Unit required the Applicant to mail a true and
conect copy of said Order to each person pooled by said Order;

That within seven (7) days of the receipt of an executed copy of the Order referred to
at Paragraph 2. above, the Affiant was directed to cause a true and correct copy of
said Order to be mailed via the United States Postal Service to each Respondent
named in the captioned Application, whose address was known, and to all persons, if
any, who are added as Respondents at the hearing held in the captioned matter;

That the Order of the Virginia Gas and Oil Board in the captioned matter required
all persons pooled thereby to tender their written elections to the Unit Operator within
thirty (30) days of the date said Order was recorded in the county above named; that
said Order was recorded on November 13, 2009.

That the Designated Operator, by and through their agent, Wilhoit & Kaiser,
Attorneys-at-Law, have established procedures to review all mail received and all

written documents received by means other than by mail to ascertain whether parties
whose interest have been pooled have made a written election, in a timely fashion, as
required by the captioned Order; that said procedures were followed to identify the
elections, if any, made with regard to Subject Unit; that the following persons
delivered, by mail or otherwise, written elections to the Unit Operator, within the
thirty day election periods:

NONE



6. That the interest and/or claims of the following persons (who made timely elections, or
who are deemed under the terms of the Board's Order to have leased, or who,
subsequent to the pooling hearing held in the captioned matter, have leased or
otherwise entered into an agreement with the Designated Operator) are subject to
escrow as either unknown claiments or conflicting claiments under the Board's Order
pooling the captioned Unit, Board Regulations and the Code of Virginia; that opposite
the name of each person named as a Respondent listed below is set forth:

NONE

7. That afler the pooling hearing held in the captioned matter, the following persons have
leased or entered into a voluntary agreement with the Designated Operator with
regard to their interest and/or claims.

NONE

That the following persons have not made a timely election and have failed to enter
into an agreement with the Designated Opemtor and their respective interests shall be
deemed to have leased pursuant to and in accordance with paragraph 10 of the Order.

See Exhibit B-3



That pursuant to the provision of 4VAC 25-160.70C annexed hereto and incorporated herein
is a proposed supplemental order to be entered to complete the record regarding elections; that
said annexed supplemental order sets forth that the services of the Escrow Agent are not
required in this matter pursuant to the terms of8 45.1-36121.D.

Dated at Kingsport, Tennessee, this 19th day of October. 2010.

State ofTennessee )
County of Sullivan )

Taken, subscribed and sworn to before me by James E. Kaiser, the Agent of Appalachian Energy
Inc., a corporation, on behalf of the corporation, this 19th day of October. 2010.

My commission expires: October 24. 2012

Susan Pettusoner lit~a
u3'. auntie

raaaaallac»



LESSOR

Scott Cole
PO Box 140

Tazsweg. VA 24651

EXHIBIT "B"
Unit H-34

AE-1 64 I AE-1 65

LEASE
STATUS

GAS ESTATE ONLY

Leased

INTEREST
WITHIN

UNIT

33.03%

GROSS
ACREAGE

IN UNIT

27.12

Yukon Pocahonlas Coat Company. LLC
Attn: Chance Hart

312West Main Street
Tazeweg, VA 24651

Buchanan Coal Company, LLP
Attn Charles Han

312West Main Street
Tazewed. VA 24651

Sayers. Pocahonms Coal Company, LLP
Attn: Charles Had

312West Main Street
TazeweE, VA 24651

Plum Creek llmberlands. LP.
Minerals Depamnenl

One Concourse Parkvmy. Suds 755
Aaanla. GA 30320

'Leased

'Leased

'Leased

10.21%

227%

1.13%

6.81%

8.19

1.82

0.91

546

CNX Gas Company LLC
P.O. Box 947

Bluefield. VA 24005
(Oil 8 Ges Lsssssl

Agnes Hfcks
5710Slates Street
Albany. OH 45710

Wiaiam O. Rife
2372 State RL 681 North

Albany, OH 45710

Ivory Miller

6612 Timberland Drive
Sandston, VA 23150

Leonard C. Fayard
P.O. Box \04

Ocean Springs, MS 39560

Laiuan Fayard Feain
2462 Greenspring Drive
Jacksonvste. FL 32246

Esther McClain
5237 West Clinton Street

Albany, OH 45710

Herman J.Matney
RL 2. Box 86

Whitewood. VA 24657

Leased

Leasmt

Leased

LMsed

Leased

Leased

LMsed

6.75'7

5.18%

5.30'I

4.35%

3.65 4

5.41

4.15

4.26

2.11

2.11

3.49

2.93



Hagie C. RaUIU

4000 Sherfngham Rd.
Richmond, VA 23236

Edith RaUM

304 West Mill Street
McArlhur, OH 45651

Bruce Rett ff
304 West Mill Street
McAnhur, OH 45651

Wayne RaUiff

304 West Mill Street
McArthur. OH 45651

Scog Raaiff
304 West Mill Sheet
McArlhur. OH 45651

Esther McClain
5237 West Clinton Street

Albany, OH 45710

William O. Rife
2372 Slate RL 681 North

Albany, OH 45710

Agnes Hicks
5710 States Street
Albany. OH 45710

Halae C. RaUiff
4000 Shedngham Rd.
Richmond, VA 23236

Lajuan Fayard Fegm
2462 Greenspring Drive
Jacksonvlfe, FL 32246

Leonanl C. Fayard
P.O. Box 104

Ocean Springs. MS 39566

Ivory Miller

6612 timberland Drive
Sandston. VA 23150

Herman J Ma!nay
RL 2, Box 86

Whitewood, VA 24657

JoAnn Whht
P O. Bos 6

Pilgrims Knob. Va 24634

Biale Jean Cahbn
5845 Sawmgi Road
Albany, OH 45710

Phygis Raids
5110Fisher Road

Athens, OH 45701

Edah RaUilf

304 West Mill Mraet
McArthur. OH 45651

Leased

Leased

Leased

Leased

Leased

Leased

Leased

Leased

Limned

Leased

Leased

Leased

Leased

Leased

Dnleasad

3.72%

2 89%

li3 Remainder

If3 Remainder

If3 Remainder

0.17%

0.09%

0 09%

0 09%

0.09%

0.09%

0.03%

0.03%

0.03%

0.10%

2.99

2.32

0.14

0.07

0.07

0.07

0.04

0.07

0.07

0.02

0.02

0 02

0.08



Bruce Regiff
304 West Mill Street
McArthur, OH 45651

Wayne RaCiff
304 West Mill Street
McArthur. OH 45651

Scott Ragiff
304 West Mill Street
MOArlhur, OH 45051

U3 Remainder

U3 Remainder

I/3 Remainder

JoAnn Whllt
P.O. Box 6

Pilgrims Knob. Va 24634

Billie Jean Clifton
5045 Sawmill Road
Albany. OH 45710

Phyllis Fields
51 10 Fisher Road

Athens, OH 45701

Flora Ratldf
Route I, Box 549

Taxeweil. VA 24651

Earl C. Dellinger
P.O. Box 1054

Grundy, VA 24614

Jimmy D. Ragifl
Route I, Box 253

Monela. VA 24121

F.D. Robertson
PO Drawsr1560

Gmndy, VA 24614

OGJ Pronemes I. LLC
4910 Whitby Mews

Wiliismsburg, VA 23108

Polly Ann Mallory
General Delivery
Doran. VA 24612

LBBSSd

Leased

Unleassd

Leased

Leased

Leased

Leased

Leasmt

0.02%

0 02'/

0.02%

0.96'/

0.96%

0.06%

0.06%

1.93%

1.93%

0.014

0.013

0.013

0 77

0 77

1.55

I 55

Tofuls
Total Percentage Leased
Total Percentage Unleased

Total Amoags Lsasmf
ToIBI Acreage Uulsassd

In%00%
99 95'7
0.05 4

60.19

80.16
0.033



TRACT LESSOR

EXHIBIT "Bv

Unit H-34
AE-1 64 I AE-1 65

LEASE
STATUS

INTEREST
WITHIN

UNIT

GROSS
ACREAGE

IN UNIT

Scott Cole
PO Box 14e

TemweE, VA 24651

Yukon Pocahontas Coal Company, LLC
Attn. Charms Hatt

312 West Mam Street
Taxewee, VA 24651

Buchanan Coal Company. LLP
Attn: Charles Hert

3i2 West Ma n Street
Temhmn. VA 24651

CDAL ESTATE ONLY

Leased

'Leased

33.83%

10.21%

227%

27 12

8 19

I 82

Sayers. Pocehontas Coal Company, LLP
Altn. Charles Hart

312West Mein Street
Tmewea. VA 24651

I 13% 0 91

Plum Creek I mbedands, LP
Mmerals Department

oneConcoutse Parkway. Surie755
Atlanta. GA 30328

CNX Gas Company LLC
P.O. Box 947

Bluefiefd. VA 24605
Rosag sk I

Aghes Hiclts
5710 States Street
Albany, OH 45710

'Leased

Leased

6.81%

6 75%

5 46

5.41

Weiam 0 Rife
2372 State RL 681 Nom

Albany, OH 45710

Lessee 5.16% 4.15

Ivoty M Ter
Sam Tmtmriana 0 e
Sandston, VA 23150

5 31% 4 26

Leonanl 0 Fayard
P O. Box 104

Ocea Springs, MS 39566

Lafuan Fayard Feem
2462 Greenspnng Dnve
Jacksonviea. FL 32246

Esther MCC le n
5237 West Canton Street

Albany, OH 45710

Neman J. Matney
RL 2, Box 86

Whammed. VA 24657

Heels C. Rett ff
4000 She gham Rd.
R chmond, VA 23236

Lmsed

Leased

Leased

4 35%

3 65%

3.72%

2 11

211

3.49

2 93

299



Ed th Ratlm
304 West M II Mast
McArth r, OH 45651

2.89% 232

Bruce Retldf
304 West Mill Street
McArlhur, OH 45651

1l3 Remainder

Wayne Rett ff

304 West M 9 Slmst
MNWiur, OH 45651

N3 Remainder

Scott Rstliff
304 West M II Slnml
Mcririhur, OH 45651

N3 Remainder

Esther McClam
5237 West Cl nton Street

Albany. OH 45710

0NItam 0 ISfe
2372 Stale RL 681 North

Albany, OH 45710

017%

0.09%

0 14

0.07

Agree Hicks
5710 States Street
Albany, OH 45710

Halte C Ratlm
4000 Shenngham Rd.
Richmond, VA 23236

Lafuan Faymd Fellm
2462 Greenspring Drive
Jackso v lie. FL 32246

Leased

Leased

0.09%

0.09%

0 07

0 07

Leonanl 0 Faysm
PO Boni04

Ocean Spnngs, MS 39566

Ivom Miller

6612 Timberland Or' e
Ssndsto .VA 23150

Leased

L6anad 0 09% 0.07

Herman J Metney
RL2, 8o 86

Whcewocd. VA 24657

0 09% 0 D7

JDAn Whit
P.O. Bou 6

Pilgnms Knob, Va 24634

Btllie Jean Clyton
5845 Sawmill Road
Albany, OH 45710

Phylts Raids
5110Fisher Road

Athens, OH 45701

Edna RaSII
304 west M 0 Wrest
Mmuthur, CH 45651

Unleased

Leased

0.03%

0 03%

D.D3%

D.ID%

0 D2

0 02

0 02

0 08

Bn ce Rstldf
304 West Nl II Street
McArthur, OH 45651

1/3 Remainder

Wayne Retlm
304 West Mill Street
McArthur, OH 45651

H3 Remainder



Scolt Rag@
304 West Mill Street
McArthur, OH 4565i

U3 Remainder

JoA Whht
P.O. Box 8

Rfgflms Knob, Va 24634

Bilae Jean CIRon
5845 Sawmaf Road
Albany, OH 45710

Phylhs Hams
5110Fisher Road

Athens, OH 45701

Laaaatf

Unm seas

0.02%

0 02%

0.02%

0 014

0 013

0 013

Flow Ratlm
Route I, Bcx 549

Tazewea. VA 24651

Unleased 0 96% 0.77

Esd 0 Deainger
P.O Box1054

Grundy, VA 24614

Jimmy 0 Ratlm
Route I, Box 253

Muncie, VA 24121

Un%essa

Unleased

0 96% 0 77

0 77

F.D. Robertson
P 0 Dnmer15SC

Grundy, VA 24614

OGJ Pmperhes I, LLC
4910 Whitby Mews

Wiaiamsburg. VA 23158

Polly Ann Mallory

Genmal Deavsty
Down, VA 24612

Totals
Total Pwc6 triage Leomd
Total Pwca toga Unleased

Total Acmage Lmwed
Total Acreage Unleased

Unleased

Unlsa sad

Un%asar

I 93%

I 93%

1004%%
9225%
7.75%

0.77

1.55

80.19

73 85
6.213



TRACT LESSOR

Exhibit B-3
Unit H-34

(AE-164 & AE-165)

LEASE
STATUS

Gas Estate Univ

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

11 Phyllis Fields
5110 Fisher Road
Athens, OH 45701

Unleased 0.03% 0.02

12 Phyllis Fields
5110 Fisher Road
Athens, OH 45701

Unleased 0.02% 0.013

Total Percentage Unleased
Total Acreage Unleased

0.05%
0.033

Coal Estate Onlv

11 Phyllis Fields
5110Fisher Road
Athens, OH 45701

Unleased 0.03% 0.02

12 Pbygis Fields
5110Fisher Road
Athens, OH 45701

13 Flora Ratlify
Route I, Box 549
Tazeweg, VA 24651

Earl C. DeEinger
P.O. Box 1054
Grundy, VA 24614

Jimmy D. RatEff
Route I, Box 253
Moneta, VA 24121

F.D. Robertson
P.O. Drawer 1560
Grundy, VA 24614

Unleased 0.02% 0.013

Unleased 0.96% 0.77

Unleased 0,96% 0.77

Unleased 0.96% 0.77

Unleased 0.96% 0.77



TRACT LESSOR

Exhibit B-3
Unit H-34

(AE-164 Jrr AE-165)

LEASE
STATUS

Coal Estate Onlv

INTEREST
WITHIN
UNIT

GROSS
ACREAGE
IN UNIT

13 OGJ Properties I, LLC Unleased
4910 Wbitby Mews
Wigiamsbnrg, VA 23188

1.93% 1.55

Polly Ann Mallory
General Delivery
Doran, VA 24612

Unleased 1.93% 1.55

Total Percentage Unleased
Total Acreage Unleased

7.76%v
0.213

iitnTRULSENT ttttuOO2338
REO:nOEEJ IN TNE OLERKri OFFIOE OF

BUoNANAN BOUNTY ON

Bi'TEstBER ii "Ott AT 83:I3PN
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