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II
BEFORE THE VIRGINIA GAS AND OIL BOARD

RELIEF SOUGHT: An Order for Disbursement of Escrowed Funds
(and Authorization for Direct Payment of Royalties)

JURISDICTION: Code of Virginia 545.1-351.(etseq) AND tt45.1-361.22(etseq)

UNIT/WELL NAME: VC-536087
TRACT(S): Tract 3 & 4
LOCATION: Dickenson County, Virginia

TRACT ID: Exhibit B

DOCKET NUIIBER: VGOB464616-1716-01

APPLICANTS: EQT Production Company on behalf of Charles B. Counts &
Kathryn Counts, Cheri Simoneko, Connie & Bill Godfrey, Nicole
and Daniel Connolly, Nigel Counts and Range Resources-Pine
Mountain, Inc..

HEARING DATE AND LOCATION: Russell County Government Center, Lebanon,
Virginia on March 13, 2012

APPEARANCES: James Kaiser on behalf of EQT Production Company, Sharon
Pigeon, Sr. Assistant Attorney General representing the Board..

PRIOR PROCEEDINGS:

1. Original Pooling Order Executed 02/23/2007, Recorded on 02/27/2007, Deed Book 435,
Page 132
2. Supplemental Order Executed 10/16/2007, Recorded on 11/01/2007, Deed Book 444, Page
611

NOTICE:

The Unit Operator gave notice to the Applicants that the Board would consider its
disbursement petition at the March 13, 2012 hearing and consider whether to:

(1) Amend the Pooling Order to provide for the disbursement of funds on deposit in the
Escrow Account attributable to Tracts 3 & 4 identified in the attached miscellaneous
petition.
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(2) Delete the requirement that the Unit Operator place future royalties attributable to

Tract 3 & 4 relative to the interests of the Applicants identified in the attached
miscellaneous petition.

(3) Close the escrow account under this docket number.

FINDINGS: Code of Virginia j) 45.1-361.22

Applicant has certified and represented to the Board that:

1. The owner of the coal estate for Tract 3 & 4 is Range Resources Pine
Mountain Inc. for the subject drilling unit.

2. The owner of the gas estate for Tract 3 is Nigel Counts and for Tract 4
is Charles B. Counts & Kathryn Counts, Cheri Simoneko, Connie &

Bill Godfrey, Nicole and Daniel Connolly for the subject drilling unit.

3. Range Resources, by letters dated December 26, 2011waived 75% of
the proceeds held in the escrow account and retained 25% of the
proceeds. The same percentage division will be for all future
production payments..

RELIEF GRANTED:

1. The Escrow Agent is ordered, to within ten (10) days of receipt of this executed
order, disburse funds for the unit and applicants detailed in Table 1.

2. The Escrow Agent is ordered to CLOSE the Escrow Account for the Subject
Drilling unit based on the attached Revised Exhibit E which replaces all prior
Exhibit E's recorded for the Subject Drilling Unit.

CONCLUSION:

Therefore, the requested relief and all terms and provisions set forth above be and
hereby are granted and IT IS SO ORDERED.

APPEALS:

Appeals of this Order are governed by the provisions of the Code of Virginia it 45.1-
361.9which provides that any order or decision of the Board may be appealed to the
appropriate circuit court and that whenever a coal owner, coal operator, gas owner, gas
operator, or operator of a gas storage field certificated by the State Corporation
Commission is a party in such action, the court shall hear such appeal de novo.
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Effective Date:

This Order shall be effective on the date of its execution.

DONE AND EXECUTED this r T
the Virginia Gas and Oil Board.

day oM~ ~, 2012, by a majority of
V

Bradley C. Lambert, Chairman
Virginia Gas and Oil Board

DONE AND PERFORMED this i I ~ day of A.Mi l . 2012 BYOrderof the
Virginia Gas and Oil Board.

Staff

CJr ~l
/ Rick Cooper, Principal Executive to the

Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL)

Acknowledged on this j 7 day o9SP i 7, 2012, personally
before me a notary public in and for the Comm6nwealth of Virginia, appeared
Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman
of the Virginia Gas and Oil Board and Rick Cooper, being duly sworn did depose
and say that he is Acting Principal Executive to the Staff of the Virginia Gas and
Oil Board, that they executed the same and were authorized to do so.

D
/

My commission expires: 09/30/2013
Diane J. Davis, NotaitPP~tt4$ 74394

RUsuo '*=*:RS «124894 I
:. u2 cauuISRICa; ~ =

EXPIRES:4 S

',PQL18~,
'usws~o
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VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS: EQT Production Company on behalf of Charles B Counts

and Katherine K. Counts, Cheri Lyn Simoneko, Connie and

Bill Godfrey, Nicole Lyn and Daniel M Connolly, Nigel

Counts (Heir of Madeline M Counts), and Range
Resources-Pine Mountain Inc.

DOCKET NUMBER: VGOB 06/09/19-1716-01

RELIEF SOUGHT: Supplemental Order for Disbursement of Escrowed Funds

on behalf of Charles B Counts and Kathryn Kirsh Counts

Cheri Lyn Simoneko, Connie and Bill Godfrey, Nicole Lyn
and Daniel M Connolly, Nigel Counts (Heir of Madeline M

Counts), and Range Resources-Pine Mountain Inc.

LEGAL DESCRIPTIONS: Drilling Unit Number VC-536087 created by Board
Order Dated February 27, 2007 VGOB 06/09/19-1716 in

Dickenson County, Virginia.

HEARING DATE: March 13.2012

MISCELLANEOUS PETITION

Party; Applicant herein is Charles B Counts, Jr. and Katherine Counts,
(hereinafter "Plaintiffs), whose address is 3505 Arden Drive, Warren, Ml 48092,
Cheri Lyn Simoneko, (hereinafter "Plaintiffs), whose address is 591 White

Cabin, Roscommon, MI 4S653, Connie and Bill Godfrey, (hereinafter
"Plaintiffs), whose address is 1280 West Oro Grande Drive, Pueblo West,
Colorado 81007, Nicole Lyn and Daniel M Connolly, (hereinafter "Plaintiffs),
whose address is 1744 Patterson, Ortonville, Michigan 48462, Nigel Counts,

(hereinafter "Plaintiffs), whose address is 7825 Laurinburg Rd., Raeford, NC
2S376-6951, and Range Resources-Pine Mountain inc. (hereinatter "Plaintiffs), whose

address is P.O. Box 2136, Abingdon, VA 24212.

Facts:

Equitable was designated as the Operator and Applicants interests were Pooled in

the VC-536087 Unit by Order of the Virginia Gas and Oil Board (hereinafter
"Board**)executed on February 23, 2007, pursuant to Docket No. VGOB
06/09/19-1716 and recorded in the Circuit Court Clerk*s Office Dickenson

County, Virginia on February 27, 2007, Deed Book 435, Page 132 (hereinafter
*'Order" ).

Docket No. VGOB 06/09/19-1716
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b. The Order and Supplemental Order required the Escrow Agent named and

appointed therein to establish an interest-bearing escrow account for funds

pertaining to the above-referenced Unit and subject to escrow pursuant to the
terms of the Order.

The Order and Supplemental Order further required the Operator to deposit
bonus and royalty payments with the Escrow agent which could not be made
because the person(s) entitled hereto could not be made certain due to conflicting
claims of ownership.

Pine Mountain Oil and Gas, Inc. was a conflicting claimant with the above-listed
Plaintiffs with regard to Tracts 3 4e 4 as created by Board Order as VGOB
06/09/19/1716 is the applicable Tract.

To resolve this conflict, a Letter dated December 20, 2006, signed by Jerry
Grantham, Vice President of Pine Mountain Oil and Gas, Inc. is attached hereto
and incorporated herein as Exhibit "A".

The amounts deposited with the Escrow Agent regarding the Unit need to be
determined and distributed accordingly.

Any escrow amount, not yet deposited into the escrow account, held by Operator
should also be determined, and distributed to Applicants/Plaintiffs herein,
accordingly.

Applicants/Plaintiffs herein do hereby request that the Board enter amended
supplemental order for the Unit directing the Escrow Agent and the Operator to
disburse to the aforesaid Plaintiff the funds attributable to the previous
conflicting claim with Pine Mountain, held in escrow for the VGOB number as
listed above.

The Applicants certify that the matters set forth in the application, to the
best of their knowledge, information, and belief, are true and correct and
that the form and content of the Application and conform to the
requirements of relevant Board regulations and orders.

Legal Authority: Va Code Ann. )45.1-361.1et seq., 4 VAC 25-160,
and such other regulations and Board orders promulgated pursuant to
law.

Relief Sought: Applicants request that the Board issue amended
supplement order amending all prior orders affecting the Unit which
amended supplement order will provide as follows:

Determining the amount of funds attributable to the
Applicants/Plaintiffs herein.

Directing the Escrow Agent to determine the amount of funds
attributable to Applicants/Plaintiffs herein, provide an
accounting hereof, and disburse the funds on deposit with the

Docket No. VGOB 06/09/19-1716



Escrow Agent, including any applicable interest, pertaining to
the interest in the Unit shown above for distribution.

Directing the Operator to determine the amount of funds
attributable to the Applicants/Plaintiffs herein, provide an
accounting thereof, and disburse the units in its hands, if any,
subject to escrow but not then on deposit with the Escrow
Agent, including any applicable interest, at the time of the
Supplemental Order requested therein is executed, attributable
to the Applicants/Plaintiffs herein for distribution.

Directing the Operator to disburse the funds, including any
applicable interest, and provide an accounting thereof, which it
may receive after the date of the execution of the amended
supplemental order requested in the Application, if any,
attributable to the Applicants/Plaintiff herein, and to
discontinue the payment of such funds into Escrow.

Granting such other relief as is merited by the evidence and is
just and equitable whether or not such relief has been
specifically requested herein.

Dated this 10 day of Februarv, 2012.

Petiti er

Address: Wilhoit & Kaiser
220 Broad St, Ste. 301
Kingsport, TN 37660

Docket No. VGOB 06/09/19-1716
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CERTIFICATE

The foregoing application to the best of my knowledge, information and belief is true and

correct. Notice was given pursuant to Va. Code Ann. 1145.1-361.19.

Petitio

Docket No. VGOB 06/09/19-1716
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Amount from 10/2011 First Bank Summary'12,308.62

vGDB 06iegn e-1n 5
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$128.93

$386.79
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PINE MOUNTAIN
Oil and Gas, Inc.
P.O. acx2122
ecs west tss(n swot
Autos(en, Vaulnls 24212
Phon«(27cl Ssaeee(
Fax: (2rcl ess-rsec

44J~>~
W% krpI m&

Ms. Mchmte Freeman
Equhsblc Pmdactim Company
1 I10 Pennsylvania Avenue
Charleston, West Virginia 25302

February 19, 2007

Re: Permanent Split ofRoyalty
VC-536087, VC-53608S, VC-5360&9, VC-536360
and any finure CBM W(dls
Charles B.Counts, et al 34,42 2nd 140.58 Acre Tracts
Dickcnstm County, Virgmia

Enclosed sre copies of a letters dated~26, 2006, between Pine Momsam Oil
and Gss, Inc. and Connie God&ay and Bill Godhey; Chert Lyn Simoncko; Charles B, Counts snd
Ksthym Kirsh Counts; and Niente Lyn Simoncko Connolly and Daniel M. Connolly where the
psrdes have agreed to a 75e%%d/2556 pemaaeat split ofcscmwed royalty aud ag lbnuu royalty Som
tbe above wegs and any other CBM welh that include a portian of tbe above 34.42 aud 140.5&
acre leased tmcts. So phstse release tbe cscmwcd royalty to above owners, and Pine Mountain
Oil 2nd Gss, Inc. snd begin making sll future paymeuts to above parties.

By copy of this letter, we sre notifying Gmnie and Bill God&ey; Cheri Lyn Simoneko;
Charles B.Coonts aud Kathryn Counts snd Nicole Lyn Shnotudm Connolly and Daniel M.
Connolly ofour action on this matter. Ifyou bsve any questions or comments, please do not
hesitate to contest me by phone st (276) 628-2583 or by e-mail at nbomdhd~.corn.

Sinccndy,

PINE OUNTAlN OIL k GAS, INC.

Enclosures
cc: Connie Godguy, Cheri Lyn Simoneko,

Charles B.Counts snd Nicole Lyn Simonelm Connolly
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PINE MOUNTAIN
Oil and Gas, Inc.
PXX Snx 2188
408 W. Main Sliaal
Ablngdnn, Vliglnla 24212
Pnnna: 1278/ 8288881
Fax: [278) 82S-7248

December 20, 2006

~it,QL+
a%kaw&

Mr. and Mrs, Charles B.Counts
3505 Arden
Warren., Michigan 48092

Re: Permanent Split of CBM Royalty
Charles B.Counts, et al 34.42 and 140.58 Acre Tracts
VC-536087, VC-536088, VC-536089 and VC-536360 Wells
Dickenson County, Virginia

Dear Mr. and Mrs. Counts:

As you are aware, Equitable Pmduction Company ("EPC"), has drilled the referenced

coalbcd methane gas wells on a tracts of land (the "Pmperty" or "Subject Tract") in which Pine

Mountain Oil 2nd Gas, Inc. ( "PMOG" ) owns the coalbed methane gas through its deed &om the
former coal owner underlying the Property snd you own an undivided interest in the gas. The above

has created confiicting claims as to the ownership of the coalbed methane gas on the Subject Tract
between ("PMOG'), as the owner of the coalbed methane gas through its deed from the former coal

owner, and you, as the owner ofan undivided interest in the gas. Plate indicating the location ofthe
wells within the operating units are enclosed for your reference.

Due to our contlicting interests in the Subject Trac, EpC, as operator of the unit, has placed

all royalty proceeds attn'>utable to our conilicting interests into an escmw account. These royalty

proceeds will remain in the escrow account until either a final legal determmation ofour cordlicting

clauns to the coalbed methane gas is made or we reach an agreement on the division of the royalty

proceeds. The most economical and expedient way to secure a release of the escrowed funds is for
us to enter into an agreement which sets forth how the funds are to be distributed. Accordingly, in

order to avoid the expense and time required to resolve the ownership question through the comts,
PMOG proposes resolving this matter by the agreement described below. Such an agreemeat will

allow us to request distribution of the proceeds presently held in the escrow account 2nd direct

payment of all future proceeds.

PMOG pmposes that you receive disbursement of 75% of the pmceeds held in the escrow

account on the abovementioned wells and that PMOG mceive disbursement of25% of the pmceeds

held in the escrow account on the above-mentioned wells. PMOG pmposes the same percentage

division for all future production payments which may accrue to our confiicting interests &om the
above-mentioned wells. PMOG will, at its sole expense, pursue the admimstrative pmcess mquired

to secure release of the proceeds held in the escrow account and will absorb all future costs of
administering this letter agreement. None of these expenses and costs will be deducted &om your

75% of the royalty pmceeds. It is also agreed that the royalty &om any future coalbed methane gas
wells dri11ed upon the subject tract or upon other lands in which the subject tract is pooled therewith

will be permanently split in the same 75/n/25% pmportlon. In addition, wells VC-702975, VC»

535915,VC-504510, VC-535668 and VC-535670 are not covcsed by this ayecment since all ofihe

myalty.has been previously released by Pine Mountain Oil and Gas, Inc.
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If this division of proceeds is agreeable with you, PMOG will diligently pursue the
administrative processes required to secure release of the pmceeds in the escrow account to you and
PMOO. You will be pmvided with copies ofthe conespondence to EPC, uxluesting distribution of
the escrowed funds as well as the directive to EPC to pay all future royalties and other benefits
attributable to our confiicting interests in the same 75% i 25% proportion.

This letter agreement effects a permanent division of the accrued, suspended or escrowed
royalty payments and sll future royalty payments on the above-mentioned wells and future wells
which is binding upon you, your heirs and assigns and PMOG and its successors and assigns. By
entering into this agreement, the parties agree to re&ain from making anyclaim or bringing any suit
against the other party attacking the other party's coalbed methane interests set forth in this letter
agreement. It is expressly agreed by the parties hereto that the division ofthe accrued, suspended or
escrowed royalty payments and all future royalty payments on the above mentioned well shall remain
subject to this letter agreement, regardless ofany subsequent judicial determination ofownership of
coalbed methane in the Commonwealth ofVirginia. Provided, however, nothing contained in this
letter agreement shall change or alter the parties'ommon law rights and liabilities or the legal title
to their respective coal and gas estates.

By entering into this letter agreement, you confinn that you sre the current record title owner
ofan undivided interest in the gas estate underlying the tract attributed to Chades B, Counts, eral on
the enclosed plats. Ifyou are not the current gas owner, please notify us immediately.

By accepting the terms and conditions of this letter agreement, you are directing EPC to
disburse royalties in accordance with this agreement. It is understood and agreed that no other terms
or conditions ofyour! case with EPC are affected by this letter agreement.

Please evidence your agreement to these terms by signing this letter agreement on the line
indicated below and returning this letter agreement to PMOG in the enclosed self-addressed, stamped
envelope. Ifyou have any questions, please do not hesitate to call Phil Hom at 276-619-2583.

Sincerely,

PINE MOUNTAIN OIL AND GAS, INC.

Enclosures
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AGREED TO D ACCEPTED Y

ZV V. ~,~
'1tATI4ktN KlkS't8 COUNTS

PINE MOUNTAIN OIL, INC.

H. GRAttITHAM
PRESIDENT

STATE OF MICHIGAN

COUNTY OF QAk~ttnr2, to-wit:
«

I, ~no <Wn. Avm t«stt«Fcrtkt , a Notary Public in and for the State
and County aforesaid, do hereby certify Charles B.Counts and Kathym Kirsch Counts, whose names
are signed to the writing hereto annexed, have this day acknowledged the same before me, in said
County and State.

Given under my hand and notarial seal this the~ day of Tr«n os,~
I

Mycommissionexpires / 4 Z~i3

«s«ader'.
, ggttti.

COMMONWEALTH OF VRGINIA

COUNTY OF WASHINGTON, to-wit: «. |IN9 n 0%sir cFI s«t«««««

I, f Ai fi n 4 «tv w~, a Notary Public in and for the State and County
aforesaid, do hereby certIIfy that Jerry H. Grsntham, Vice President ofPine Mountain Oil and Gas,
Inc., whose name as such is signed to the writing hereto armexed, bearing date the~A day of

A w ~~ ~ A ««r,2006, has this day, before me, in my said County acknowledged the said
writing on behalf of said corporation.

0 stety.
Given under my hand and notarial seal this the ~@day of ~«r«t «vrrr

o«'y

commission expires

//s/lsd''

Notsfy Public
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PINE MOUNTAIN
Oil and Gas, Inc.
P.O. 8ox 2136
acs w. Main Saeai
Atanaann. Vasaaa 26212
Phone: f278) 62$6661
Fax: (276) 626-7246

December 26, 2006

Ms. Cheri Lyn Simcneko
591 White Cabin
Roscommon, Michigan 48653-8002

Re: Permanent Split of CBM Royalty
Charles B.Counts, et al 34.42 and 140.58 Acre Tracts
VC-536087, VC-536088, VC-536089 and VC-536360 Wells
Dickenson County, Virginia

Dear Ms. Simoneko:

As you are awste, Equitable Production Company ("EPC"), has drilled thc referenced
coalbed methane gas wells on a tracts of land {the "Property" or "Subject Tract") in which Pine
Mountain Oil 2nd Gas, Inc. ( "PMOG" ) owns the coaibed meth'as through its deed fiom the
former coal owner underlying the Property and you own an undivided interest in thc gas. Tbe above
has created conflicting claims as to the ownership of the coalbed methane gas on the Subject Tract
between ("PMOG'), as the owner ofthe coalbed methane gas through its deed &om the former coal
owner, and you, as the owner ofan undivided interest in the gas. Pints indicating the location ofthe
wells within the operating units are enclosed for your reference.

Due to our conflicting interests in the Subject Tract, EPC, as operator of the unit, hss pieced
all royalty pmceeds attributsble to our conflicting interests into an escrow account. These royalty
proceeds will remain in the escrow account until either a final legal detertmnation ofour conflicting
claims to the coalbed methane gas is made or we reach an agreement on the division ofthe royalty
proceaxh. The most economical and expedient way to secure a release ofthe escrowed funds is for
us to enter into an agreement which sets forth how the fimds are to be distributed. Accordingly, in
order to avoid the expense and time required to resolve the o~p question thmugh the courts,
PMOG proposes resolving this matter by the agreement described below, Such an agreement will

allow us to request distribution of tbc proceeds presently held in the escmw account and direct

payment of all future pmceeds.

PMOG pmposes that you receive disbursement of75% of thc proceeds held in the escrow
account on the above-mentioned wells 2nd that PMOG receive disbursement of25%ofthe pmceeds
held in the escmw account on the above-mentioned wells. PMOG pmposes the same percentage
division for all future pnxluction payments which may accrue to our conflicting interests &om the
above-mentioned wells. Ph4OG will, at its sole expense, pursue the adnunistrative process required

to secure release of the proceeds held in the escmw account and will absorb all future costs of
administering this letter agreement. None of these expenses and costs will be deducted &om your
75'/e of the royalty proceeds. It is also agreed that the royalty from any futme coalbed melhane gas
wells drilled upon the subject tract or upon other lands in which the subject tract is pooled therewith

will be permanently split in the same 75'/~% proportion. In addition, wells VC-702975, VC-

535915,VC-504510, VC-535668 and YC-535670 are not covered by this agreement since ail ofthe

royalty has been previously released by Pine Mountain Oil and Gas, Inc.
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lf this division of proceeds is agreeable with you, PMOG will diligently pursue the
administrative processes required to secure release of the pmceeds in the escrow account to you and
PMOG. You will be provided with copies of the correspondence to EPC, requesting distribution of
the escrowed funds as well as the directive to EPC to pay all future royalties and other benefits
attributable to our conflicting interests in the same 75% / 25% proportion.

This letter agreement effects a permanent division of the accrued, suspended or escrowed
royalty payments and all future royalty payments on the above-mentioned wells and future wells
which is binding upon you, your heirs and assigns and PMOG and its successors and assigns. By
entering into this agreement, the parties agree to re&ain &om making any claim or bringing any suit
against the other party attacking the other party's coalbed methane interests set forth in this letter
agreement. It is expressly agreed by the parties hereto that the division ofthe accrued, suspended or
escrowed royalty payments and all future royalty payments on the abovementioned well shall remain

subject to this letter agreement, regardless ofany subsequent judicial determination ofownership of
coalbed methane in the Commonwealth of Virginia. Provided, however, nothing contained in this
letter agreement shall change or alter the parties'ommon law rights and! iabilities or the legal title
to their respective coal and gas estates.

By entering into this letter agreement, you confirm that you are the current record title owner

ofan undivided interest in the gas estate underlying the tract attributed to Charles B, Counts, et al on
the enclosed plats. If you are not the current gas owner, please notify us immediately.

By accepting the terms and conditions of this letter agreement, you are directing EPC to
disburse royalties in accordance with this agreement. It is understood and agreed that no other terms
or conditions of your lease with EPC are affecte by this letter agreement.

P!esse evidence your agreement to these terms by signing this letter agreement on the line
indicated below and retunung this letter agreement to PMOG in the enclosed self-address stamped

envelope. Ifyou have any questions, please do not hesitate to call Phil Hom at 276-619-2583.

Sincerely,

PINE MOUNTAIN OIL AND GAS, INC.

President

Enclosures
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AGRE D TO AND ACCEPTE BY
I

BY: nvt/tria~
EKO

PINE MOUNTAIN OIL AND GAS,

BY:W A
H. GRA52flAM

STATE OF MICHIGAN

COUNTY OF RFS&/n sr»n, to-wit:

I, Bund/i/» A /JMk'//rn, a Notary Public in and for the State
and County afor'esaid, do hereby catify Cheri Lyn Simoneko, whose name is signed to the writing

hereto annexed, has this day acknowledged the same befote me, in said County and State.

Given under my hand and notarial seal this the ~rB day of Fihru»rv, 2007.
/

My commission expires Jrt ri j I Jd l&
/

~~R m~ l'~~ ~ '~+Mkragsn
g

NotsrypublicCounty ot Roscommon
say Consmission Expina Asr t Nttg

COMMONWEAHRM%%%fIPJIA /I//55/r//r///>1

COUNTY OF Vl!ASHINGTON, to-wit:

/PJII ~ //
I, I'A///OD MXln, a Nouuy Public in and forthe Stateand County

aforesaid, do hereby itettify that Jerry H. Granthsm, Vice President ofPine Mountain Oil and Gss,
Inc. whose name as such is signed to the writing hereto annexed, bearing date the~day of

D» cr»B d cBr,2006, has this day, before me, inmy said Countyacknowledgedthe said

writing on behalf of said corporation.

Given under my hand snd notarial seal this the~/day of WBs~ »»/ tj,2007.

Mycommissionexpires /f9//4 W

Nota</ Public
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PINE MOUNTAIN
Oil and Gas, Inc.
PO, Snx2126
466 W. Main Saaal
Ahaunha, Vhslnla 24212
Phnnn,'arsi 6264XN1
Farm 12761626-2246

December 26, 2006
hi%

Mr. snd Mrs. Bill God&ey
1280 West Oro Grande Drive
Pueblo West, Colorado 81007

Re: Permanent Split of CBM Royalty
Charles B.Counts, et al 34,42 2nd 140.58Acre Tracts
VC-536087, VC-536088, VC-536089 aad VC-536360 Wells
Dickenson County, Virginia

Dear Mr. 2nd Mrs. Godfrey:

As you are aware, Equitable Production Company ("EPC"), has drilled the referenced
coalbed methane gas wells on a tracts of land (the "Pmperty" or "Subject Tract") in which Pine
Mountain Oil 2nd Gas, inc. ( "PM(KF ) owns the coalbed methane gas through its deed fmm the
fortner coal owner underlying the Property and you own an undivided interestin the gas. The above
has created conflicting claims as to the ownership of the coslbed methane gas on the Subject Tract
between ("PMOG'), as the owner ofthe coalbed methane gas through its deed &om the former coal
owner, and you, as the owner ofan undivided interestin the gss. Plats indicating the location of the
wells within the perating units are enclosed for your reference.

Due to our conflicting interests in the Subject Tract, EpC, as operator ofthe unit, has placed
all royalty proceeds attributab)e to our conflicting interests into an escrow account. These royalty
pmceeds will remain in the escrow account until either a Snal legal determination ofour conflicting
claims to the coalbed methane gas is made or we reach an agreement on the division of the royalty

proceeds. The most economical and expedient way to secure a release of the esctuwed funds is for
us to enter into an agreement which sets forth how the funds are to be distributed. Accordingly, in
order to avoid the expense and time required to resolve the ownership question thmugh the courts,
PMOG proposes resolving this matter by the agreement described below. Such an agreement will

allow us to request distribution of the pmceeds presently beld in the escrow account and direct

payment of all future precast'.

PMOG pmposes that you receive disbursement of 75% of the proceeds held in the escrow

account on the sbove-mentioned wells and that PMOG receive disbursement of25% of the proceeds

held in the escrow account on the above-mentioned wells. PMOG proposes the same percentage

division for ail future production payments which may accrue to our conf)icting interests &om the

above-mentioned wells. PMOG will, at its sole expense, pursue the administrative process required

to secure release of the proceeds held in the escrow account and will absorb all future costs of
administering this letter agreement. None of these expenses and costs will be deducted &om your

75% of the royalty proceeds. It is also agreed, that the royalty &om any future coalbed methane gss

wells drilled upon the subject tract or upon other lands in which the subject tract is pooled therewith

will be permanently split in the same 754/o/25% proportion. In addition, wells VC-702975, VC-

535915,VC-504510, VC-535668 and VC-535670 are not coveredby this agreement since all ofthe

royalty has been previously released by Pine Mountain Oil and Gas, Inc.
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If this division of proceeds is agreeable with you, PMOG will diligently pursue the
administrative processes required to secure release of the proceeds in the escrow account to you and
PMOG. You will be provided with copies ofthe correspondence to EPC, requesting distribution of
the escrowed funds as well as the directive to EPC to psy all future royalties and other benefits
attributable to our conflicting interests in the same 75 la I 25% proportion.

This letter agreement effects a permanent division oF the accrued, suspended or escrowed
royalty payments and all future royalty payments on the above-mentioned wells and future wells
which is binding upon you, your heirs and assigns and PMOG and its successors and assigns. By
entering into this agreement, the parties agree to refrain fium making any claim or bringing any suit
against the other party attacking the other party's coalbed methane interests set forth in this letter
agreement. It is expressly agreed by the parties hereto that the division of the accrued, suspended or
escrowed royalty payments and all future royalty payments on the above-mentioned well shall remain
subject to this letter agreement, regardless ofany subsequent judicial determination ofownership of
coalbed methane in the Commonwealth of Virginia. Provided, however, nothing contained in this
letter agreement shall change or alter tbe parties'ommon law rights and liabilities or the legal title
to their respective coal and gas estates.

By entering into this letter agreement, you confirm that you are the current record title owner
of an undivided interest in the gas estate underlying the tract attributed to Charles B.Counts, et alon
the enclosed plats. Ifyou sre not the current gss owner, please notify us immediately.

By accepting the terms and conditions of this letter agreement, you are directing EPC to
disburse royalties in accordance with this agreement. It is understood and agreed that no other terms
or conditions of your lease with EPC are affected by this letter agreement.

Please evidence your agreement to these terms by signing this letter agreement on the line
indicated beiow and returning this letter agreement to PMOG in the enclosed self addressed, stamped
envelope. Ifyou have any questions, please do not hesitate to call Phil Horn at 276-6I9-2583.

Sincerely,

PINE MOUNTAIN OIL AND GAS, INC.

Enclosures
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AGREED TO AND ACCE ED Y

BY: /~.
AVZ f

KILL DFili%

PINE MOUNTAIN OIL AND S, INC.

svt4- ii'2

STATE OF COLORADO

COUNTY OF Pirr. gran .to-wit:

Me I~i ac~ , a Notary Public in and for the State
and County aforesaid, do hereby certify Connie God&ey and Bill God8ey, whose names are signed
to the wrinng hereto annexed, have this day acknowledged the same before me, in said County snd
State.

Given under my hand snd notariaI seal this the~day of 4eLJl:

My commission expires in I i 0

/am'sabre'.
'Notary Puh

COMMONWEALTH OF VIRGINIA

My~egging 11I+/+e
COUNTY OF WASHINGTON, to-wit:

I

I. P Nr lr/0 D l7O/W, a Notary Public in and for the State and County
aforesaid, do hereby certify that Jeny H. Granth', Vice President ofPine Mountain Oil and Gas,
Inc., whose name as such is signed to the writing hereto annexed, bearing date the~8( day of

h ~~~ a d sr,2006, has this day, before me, in my said County acknowledged the said

writing on behalf of said corporation.

Given under my hand and notarial seal this the 6 @day of ~use ir Ir

My commission expues

No~bile



BK 497PG 682

'INE MOUNTAIN
Oil and Gas, lnc.
PXX aen 2122
406 w. Main sanrn
ASngrarn. Virginia 24212
Phone: 1272) 222.2201
Fna: 1272) 022-72ns

December 26, 2006

Mr. and Mrs. Daniel M. Connolly
1744 Patterson
Ortonville, Michigan 48462

Re: Permanent Split of CBM Royalty
Charles B.Counts, et al 34.42 and 140.58Acre Tracts
VC-536087, VC-536088, VC-536089 aud VC-536360 Wells
Die@susen County, Virginia

Dear Mr. and Mrs. Connolly:

As you are aware, Equitable Ptuduction Company ("EPC"), has drilled the referenced
coalbed methane gas wells on a tracts of land (the "Property" or "Subject Tract") in which Pine
Mountain Oil 2nd Gas, Inc. ( "PM(XP' owns the coalbed methane Iprs tluuugh its deed &um the

former coal owner underlying the Property snd you own an undivided interest in the gas. The above
has created conflicting claims as to the owuetstup of the coaibed methane gas on the Subject Tract
between ("PMOG'), as the owner of the coalbed methane gas through its deed &om tbe former coal
owner, and you, as the owner ofan undivided interest in the gas. plate indicating the location ofthe
wells within the operating units are enclosed for your reference.

Due to our conflicting interests in the Subject Tract, EPC, as operator ofthe unit, has placed
all royalty proceeds attributable to our cordlicting interests into an escrow aconmt. These royalty

proceeds will remain in tbe escrow account until either a flnal legal determination ofour conflictin
claims to the coalbed methane gas is made or we reach an agreement on the division of the royalty

pmceeds. The most economical and expedient way to secure a release of the escmwed funds is for
us to enter into an agreement which sets forth how the funds are to be distributed. Accordingly, in
order to avoid the expense aud time requhed to msolve the ownership question through the courts„
PMOG proposes resolving this matter by the agreement described below. Such an agreement will

allow us to request distribution of the proceeds presently held in the escrow account 2nd direct

payment of aII futme pmceeds.

PMOO proposes that you receive disbursement of75%ofthe proceeds held in the escrow
account on the above-mentioned wells and that PMOG receive disbursement of25%ofthe proceeds
held in the escmw account on the above-mentioned wells. PMOG pmposes the same percentage
division for all future production payments which may accrue to our conflicting interests flom the
abov~entioned wells. PMOG will, at its sole expense, pursue the administrative process reqmrcd

to secure release of the pmceeds held in the escrow account 2nd will absorb all future costs of
adnnnistering this letter agreement. None ofthese expenses and costs will be deducted Rom your
75% of the royalty proces. It is also agreed that the royalty from any future coalbed methane gss
wells rMled upon the subject tract or upon other lands in which the subject tract is pooled therewith

wiII be permanently split in Ihe same 75'/e/25% proportion. In addition, wells VC-702975, VC-

535915, VC-504510, VC-535668 and VC-535670 are not covered by this agreement since sll ofthe

myalty has been previously released by Pine Mountain Oil 2nd Gas, Inc.
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If this division of proceeds is agreeable with you, PMOG will diligently pursue the
admimstrative processes required to secure release ofthe proceed in the escrow account to you and
PMOG. You will be provided with copies ofthe correspondence to EPC, requesting distribution of
the escrowed funds as well as the directive to EPC to pay all future royaities and other benegts
attributable to our conflicting intcresh in the same 75% I 25% proportion.

This letter agreement effects a eermanetu division of the accrued, suspended or escmwed
royalty payments and all future royalty payments on tbe above-mentioned wells and future wells
which is binding upon you, your heirs and assigns snd PMOG and its successors snd assigns. By
entering into this agreement, the parties agree to re&ain from making any claim or bringing any suit

against the other party attacking the other party's coalbed methane nteeests set forth in this letter

agreement. It is expressly agreed by the parties hereto that the division of the accrued, suspended or
escrowed royalty payments and all future royalty payments on the above mentioned well shall remain

subject to this letter agreement, regardless ofany subsequent judicial determination ofownership of
coalbed methane in the Commonwealth ofUirginia. Provided, however, nothing contained in this

letter agreement shall change or alter the parties'ommon law rights and liabilities or the legal title

to their respective coal and gas estates.

Byentering into this letter agreement, >eu conErm that you are the current record title owner
ofsu undivided interest in the gas estate underlying the tract attributed to Charles B.Counts, et al on
the enclosed plats. Ifyou are not the current gas owner, please notify us immediately.

By accepting the terms and conditions of this letter agreement, you are directing EPC to

disburse royalties in accordance with this agreement. It is understood and agreed that no other teuns

or conditions of your lease with EPC are affected by this letter agreement.

Please evidence your agreement to these terms by signing this letter agreement on the line

indicated below and mturning this letter agreommt to PMOGin the enclosed self~ed, stamped

enveiope. Ifyou have any questions, please do not hesitate to calL Phil Rom at 276%19-25S3.

Sincerely,

PINE MOUNTAIN 0 AND GAS, INC.

ident

Enclosures
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AGREED TO AND ACCEPTED BY

BY,.
NICOLE LYN SIMONEKO CONNOLLY

,;„„.t-)-6v m(
DANIEL M. CONNOLLY

PINE MOUNTAIN OIL A S, INC.

sv: il A'.

GRXblTHAM

STATE OF MICHIGAN

COUNTY OF «w,> c +c c to-wit:

I, ~lac i-<- ~ S . f'6,aNotsrypublicinandfortheState
and County aforesaid, do tutreby certify Nicole Lyn Simoneko Connolly and Daniel M. Connolly,
whose names are signed to the writing hereto annexed, have this day acknowledged the same before
me, in said County and State.

Given under my hand and notarial seal this the i l day of Qa.«u o.r

My commission expires 8 '2- 3

%8%Ye. CUOD ~i( i tx,
ar ptasx, era%os ts No~ Pubbcixtslrr cs~

arQctasntstsstisstspspN

COM~KMOF VlRGINIA

COUNTY OF WASHINGTON, to-wit:

i, JA Id&AArn, NtwyPbh in df ib Slat dc~
aforesaid, do hereby certify that Jerry H. Granthun, Vice President of Pine Mountain Oil snd Gas,

Inc., whose name as such is signed to the writing hereto annexed, bearing date they'd@ day of
0r~r a eker, 2006, has this day, before me, in my said County acknowledged the said

wr'iting on behalf of said corporation.

Given under myhand and notarial seal this the X4 day of Maza~~ M,4006:

My commission expires i/si/~~

Notafy Public

22
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PINE MOUNTAIN
Oit and Gas, Inc.
P.O. anr 2128
608 W. Ma}a Sttaat
Atrrr}dnn. vttt}inta 262}2
pnnna: (276t 82}H}t}ct
Fax: [276}62B-7248

December 26, 2006

Mr. and Mrs. Bill Godfrey
1280 West Om Grande Drive
Pueblo West, Colorado 81007

Re: Permanent Split of CBM Royalty
Charles B. Counts, et al 34.42 and 140.58 Acre Tracts
VC-536087, VC-536088, VC-536089 and VC-536360 Wells
Dickenson County, Virginia

Dear Mr. and Mrs. God&ey:

As you are aware, Equitable Production Company ("EPC"), has drilled the referenced
coalbed methane gas wells on a tracts of land (the "Property" or "Subject Tract") in which Pine
Mountain Oil and Gas, lnc. ( "PMOG" ) owns the coalbed methane gas through its deed fmm the
former coal owner underlying the Property and you own an undivided interest in the gas. The above
has created conflicting claims as to the ownership ofthe coalbed methane gas on the Subject Tract
between ("PMOG'), as the owner of the coalbed methane gas through its deed from the former coal
owner„and you, as the owner ofan undivided interest in the gas. Plats indicating the location of the
wells within the operating units are enclosed for your reference.

Due to our conflicting interests in the Subject Tract, EPC, as operator of the unit, has placed
all royalty pmceeds attributab1e to our conflicting interests into an escrow account. These royalty
proceeds will remain in the escmw accountuntil either a flnal legal determination of our conflicting
claims to the coalboi methane gas is made or we reach an agreement on the division of the royalty
proceed@ The most economical 2nd expedient way to secure a release of the escrowed funds is for
us to enter into an agreement which sets forth how the funds are to be distributed. Accordingly, in
order to avoid the expense 2nd time required to resolve the ownership question through the courts,
PMOG proposes resolving this matter by tbe agreement described below, Such an agreement will
allow us to request distribution of the proceeds presently held in the escrow account and direct
payment of all future pmoseds.

PMOG proposes that you receive disbursement of75% of the proceeds held in the escrow
account on the above-mentioned wells 2nd that PMOG receive disbursement of25% of the proceeds
held in the escrow account on the above-mentioned wells. PMOG pmposes the same percentage
division for all future production payments which may accrue to our conflicting interests t'rom the
above-mentionoi wells. PMOG will, at its sole sstpense, pursue the administrative pmcess required
to secure release of the pmceeds held in the escmw account and will absorb all future costs of
administering this letter agreement. None ofthese expettses and costs will be deducted from your
75% of the royalty proceed. lt is also agreed that the royalty from any future coalbed methane gas
wells drilled upon the subject tract or upon other lands in which the subject tract is pooled therewith
will be permantmtly split in the same 75'/a}25% pmportion. ln addition, wells VC-702975, VC-
535915,VC-504510, VC-535668 and YC-535670 are not covered by this agreemeut since all ofthe
royalty has been previously released by Pine Mountain Oil and Gas, lnc.
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If this division of proceeds is agreeable with you, PhfOG will diligently pursue the
adm'istrativs processes required to secure release ofthe pmceeds in the escrow account to you and
PMOG. You will be provided with copies ofthe correspondence to EPC, requesting distnl>ution of
the escrowed funds as well as the directive to EPC to pay all future royalties and other benefits
attributable to our confiicting interests in the same 75% / 25% proportion.

This letter agreement effects a permanent division of the accrued, suspended or escrowed

royalty payments and all future royalty payments on the above-mentioned wells and future wells
which is binding upon you, your heirs and assigns and PMOG and its successors and assigns. By
entering into this agreement, the parties agree to refiain fiom making any claim or bringing any suit
against the other party attacking the other party's coalbed methane interests set forth in this letter

agreement. It is capressly agreed by the patties hereto that the division ofthe accrued, suspended or
escrowed royalty payments and all future royalty payments on the above. mentioned well shall remain

subject to this letter agreement, reyudless ofany subsequent judicial determination ofownership of
coalbed methane in the Commonwealth ofUIrginiL Pmvided, however, nothing contained in this
letter agreement shall change or alter the parties'ommon law rights aud liabilities or the legal title
to their respective coal snd gas estates.

By entering into this letter agreement, you

confirm

that

yo are the cunent record title owner

ofan undividol interest m the gas estate underlying the tract attributed to Charles B.Counts, et ai on

the enclosed plats. Ifyou are not the current gss owner, please notify us immediately.

By accepting the terms and conditions of this letter agreement, you are directing EPC to
disburse royalties in accordance with this agreemem. It is understood and agreed that no other terms

or conditions ofyour lease with EPC are affected by this letter agrerrnent.

Please evidence your agreemcnt to these terms by signing this letter agreement on the line

indicated below snd returning this letter agreement to PMOG in the enclosed self-addressed, stamped

envelope. Ifyou have any questions, please do not hesitate to call Phil Horn at 27&619-2583.

Sincerely,

Enclosures
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AGREED TO AND ACCEFPD $Y

BY:

%VV"/~
FICL G(DFQRY

PINE MOUNTAIN OIL AND, INC.

H. GRkIIITHAM
Y PRESIDENT

STATE OF COLORADO

COUNTYOF I:/olin ,to wu:

I, hkol//ceo p . Lo/Is'rs/ , a Notary Public in and for the State
and County aforesaid, do hereby certify Connie Godtrey and Bill Godtrey, whose names are signed
to the writing hereto annexed, have this day acknowledged the same before me, in said County and
State.

Given under my hand and notarial seal this the ~~ day of f~k i»» ~

My commission expires th (/II/DonS

2 ot///r.

p 2886+

Notary Pub

COMMONWEALTH OF VIRGINIA

COUNTY OF WASHINGTON, to-wit: My»»t»as»»o/»L a/a/20M

I, f I7x!'II2 M /T4 o/W, a Notary Public in and for the State and County
aforesaid, do hereby certffy that Jerry H. Grantham, Vice President ofPine Mountain Oil and Gas,
Inc., whose name as such is signed to the writing hereto annexed, bearing date the ~d( day of

A os c a 8 e!/, 2006, has this day, before me, in my said County acknowledged the said
writing on behalf of said corporation.

3otd/F,
Given under my hand and notarial seal this tbe 6 +day of M>co/or U

My commission expires r/~r/~~

No~lie
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Xas't %f6 anh Ce@amemt
gl

~eleve &
Coen'ilORTE

CAROLINA

CUtd BIILAND COUNTY

Lss~ bL GNsb ofC0RbcM Cosnty, North Camgsa do berabylovolce OB wlgs atd

oodiogs ~made by mo, ssd do melts, pabgch sad dechce this to be my LAST WILL AND

Tmf1'AMENT.

ARTICLB I

FAMLY. My~~ tbmgy coasiets ofmycddbhca, PBgalT. Coasts, Lhcdmy P.Comas,

TmamyM. Ceaah, sad SoahEsaee Csaata ~gds WBI, wheal say ~ohgdrca," Imesa

my chlbhea ae ebovonemaL

I~bavenotmedemypmvlshmegamydeatthtm TemmybLCoants,lbrrcaeonc

htown to my aod my Saagy.

ARTICLE H

PAYMEtffSOP EXPENSES AND DEBTR Idhccn Batmy Smccal espenses, hMhagsg

tbo costs of ~ ndndde gmve marina, tbo'coals of adnllalstedng my cense snd IIB legal debts

sgowetde ss olabns sgsben my tmmo to be pehl oat ofSm gmiml Smds ofmy sends.

PAYMBNT Op TAXES. I dhect tbst cB rotate,~~tmnsfcr or other

dcathtaseshapoeedbymmon ofmy death~ propertypssiagaodcr or oaMdo ofdds wgl sad

made payaldeamhagmbms oftbo Unbed States, Bds Saba or aay other stata orooeenybe petd-

oot ofthogcncmt ihads ofmy eetetoas easdadtdelnsivo capencct wtgeot apporgonmcnt caocpt

that my~chsB males sach chbn as is ccsndttodby htw ga sccy mch dcah team mscmod

egalhls nry cetcto.

SPECIFIC BEQUESTS OP PERSONAL PROPERTY.

l. I give end baptcath tbo sam of0$,000 (Bve tboossnd dogsm) to my son,

Lladcsy P.Comas, aad my boob OBcothm

Igive end bapmshgce mmof 05 000 (ttvotboemnddogerc) to mydeogbtm

Soata Esaee Coasts

"Vl ~MA. ~ W. f ~ na (SEAL)
Page l of4 of tbe Will ofMsdehsae M. Coasts
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I give and Zspzeath the sum of$5,000(Eve ~dogazs) tomy Kmdnm

Vernon Wzrrne WSSford II.

I give aad beyaesS my S diamnml 14h gold anniversary ring to my nioco,

Magnda Gag Syhes.

5. I give aud Oeztuzsuh my china cabinet to my daughter ln-law, Susen

Counts.

6, I give and brqumth sll ofmy household huzdshtngs; household utensils,

idtzdusz ware, otc. eqaslly to Lhrdasy P. Counts and Sanhz Rsnas Comate.

7. I give aad bepedh the mhunal right in that certain tract ofhmd of32

(ddrty4wo) acne located in Diabase County, Vhghzia, to my szm Mgal T.Counts.

SPECIFIC BEQUEST AND DEVISE OP REAL PROPERTY.

I give snd ecprssath my home located at 807 Fsison Avenue, Fayenevgio, North

Carolina to my soa, Mtpd T.Counts and bis wife, Susau Counts.

ARTICLB VI

RESIDUE

All the zest, ruddue and roundup of my pmpezty, both zezd and pcaenu4 of

whatsoevw kind snd w~ situated, to Ntgol T. Counts, or to his living issue, per snrpcs,

should ha predecease me.

ARTICLB VII

PRBSUMFIION OF SURVIVAI If my bene&eiary and I shaB dia under such

urcumstsnces ss to render it doomful which ofus died Smt, it shall be cozadusivrty pnuumed that

my beneSciazy~ma

ELIMINATION OF LBGATBBOR DEVISBB. Ifany lsgstzu or devisoo hezutn namzd shall

institute, cause to be instituted, or vohmtazily become a party to sny caveat or any other legal

poomding instituted for tho pmpose of~this Will or any part thereof, or otherwise

deguting or zendtsing legally void any portion of any pmvision herein ~such logatee or

devisee sbaE tahe nothing undar tho tenne ofSds~and absH be excluded Sum aay zhzue

or psrticipafion in tbe~ofmy property or the pmoeeds Sum the sale thereat snzl the

portion ofsuch pmperty or pmceads that wouM cthezwtm pass to such legatee or devisee shall not

(SEAL)
Pena 2 of4 oftbe Will ofMade%no SL Coauts
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pass to tham but shall become a part ofmy nniduary estate and shall pass under the provisions of

Article IV thereof.

EXECUTOR. Ihereby nominate, constitute and appoint Ntgtd T.Counts as Executor ofthis

my LAST WILL AND TBSTAMBNT..I hereby give and grant unto my Executor full power snd

authority to sell any pmperty at public or private sale, with or without advert tsemeat, and without the

apptovtd of anY cent, and to do any act which in his opinion is Sx the best intaest ofmy estate, and

it is my Will and I dhect that my stdd Bxecutor shsH not be requhed to Snnish any bond for the

Sdthdd perfonnance ofhis ofHce, sny pmvision of law to the contrary notwi~g.
In the administndion of my estate, I give to my Executor the powers sct forth in North

Catugna General Statutes Section $28a-I 3-3 and Section P2-27, subject to Stetion 532-26, as the

same exist on the date of execution of this my Last Will snd Testament, which powers are

incorporated into this my Last Will aud Testament by efcretuw as it'fully set forth herein

If the said Nigsl T. Counts shaB~me or for any reason is unable to aet as

Executor under the trams of this my LAST WILL AND TESTAMENT, I hereby nominate,

constitute and appoint my bmther, IgaroM R.Sykas to serve as Execute aud in such capacity shag

possess and excrete all powem and authority herein ~on my~

P~.. ~ . (8BALi
'page 3 of4 of the Will of ligsdelehe IIL Counts
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ARTICLB X

DBFINITIONS. Throughout this Will the masculme gender shall be deemed to indude the

feminine, the singular the plural and the plural tbe singular. Adopted childron are included in the

terms: "issue," "gnmdchildren," "dtsctndants," "chihhun" snd "next of kin". The pragrapb

headings are for convenience of refnunce only snd shall not bo considored terms of tho will.

I, Madeltdne M. Counts, the~sign my name to this instrument this JJ8'fL > day

ofAugust, 2007, and being Erst duly sworn, do hereby deduce to the undersigned authority that I

sign and nxecuto this~as my LAST WILL AND TESTAMENT, and that I sign it

willingly, that I execute it as my free and vohmtary act kr 0» pmposes therein exprosstri, and that I

am tigbteen (I8) years ofage or older, of souari mind, aud under no constraint or undue iniluenoe.

h . /%.,Cv (SEAL)
MADELEINE hf. COUNTS

WB, C. Douglas Msxweg, Jr. aud Kristen A. Recce, the witnesses, sign our names to this

instrument, being Erst duly swtsn, and do btsoby dodaru to the undersigned authority that

Madeltdne M. Connts, the testatri rigns and executes this instrument as her LAST WILL AND

TESTAMENT and that the tutatrix signs it willingly, and that each of us, in the presence and

hearing ofthc testatrix, hereby sigas this Will as witness to the ttutatrix's signing, and that to the best

ofour knowledge tbe toststrix is eigbtetn (18)years or older constraint

0ld6W4 ldv>M
/

NORTH CAROLINA

CUMBBRLAND COUNTY

Subtsmlwd, swoon and ada»wedged before me by MadeIehte M. Counts, the Testatrix, and

ubscribcd snd sworn to before mo by C. Douglas Max'ud Kristen A. Reese, the witnesses, this
/8~ day ofAugust, 2007.

&roOt~~ ()c~a r ~~
Notary Public V

My commission expires: 3/I 3/08

~ M. c'. M /e W (SEAL)
Pago 4 of4 of tbs Wgf ofMadaiatne bL Counts
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STATE PLANE
NAD 27 COOROINA1ES + t

+-
OF WELL VC-538087

898227.'ee
LAT 37.10S388

LON -82-279277 >

CCC COORDINATES
CF wELL vc-535057 VO-53BOB

N5994'0526483'OMPAN Y, LLC/ALPHA

LAND & REEERYEE LLc/Aces,
LLC/WBRD, LLC —ega
PINE MOUNTAIN N. & GAS,
SIC. —CBM
GAS 1.27 AC. —2.ISS

N591KF21 E
305.e4'

300'3429.10
E 3038IL54

K

LATITUDE 37m'30

1!R 8
BMFACS ISR

OSKRSS SIMFACS e MRSRAL !sac

Lease No.(~24149 / T-251 Loose Na 241710L
E.S. COU~ JACK COUNTS

1500.00 ACRES 32.00 ACRES 8
PARAMOMT LAND COMPANY awfoce OICKENSCN-RUSSEIL COAL COMPANY. LLC/ALPHA 5 g
OICKENSON-RUSSELL COAL COMPANY, LLC/ALPHA LAND & RESERVES, ILC/ACSI, LLC/IRND, LLC - coal I
LAND & RESERVEE LLC/AgN~ ILC/WBRO uC cool PINE MOUNTARI OL & CAS, IHC. —oi, gcs & CSM

PSJE MDUNTASI ISL & CAS, INC..- oe, Das & CBMI GAS ~52 AC lg.GAs 39.39 Ac. —87.02% UNIT,/ M BOUNDARY

Lease No. 2415SIL
CHARLES B. CDUNlS
&A2 ANHI / la.58 Aaa
!SIR!RESIL COUNTS. et d-

al e!Rfoae, oP~&
Lease Ha~/ Tc-leo
HAGAN &
138!L30
0!CKENSON-RUSSELL COAL

1500

COORDNAIES
OF SENCH MARK

$ 774O&41
E 22ese,se

ELEV. a I7eaoo

UNIT

N01E! ! !
VKIL COIRRRNATES ARE BARED DN CUNoosee
COAL COMPARES CONRXNATE SYSTEM~COAL CDMPANY CDORDSIATES ARE
CALCULATED FROM STAlE FLAIR sell OXRRRNATES.

PROPERTY INFORMATION PRDMDED SY EQUITABLE
DDUDTDlDN COMPANY.

EEEVATIDNS ARE BASED ON'NGS CONTROL ST. PAUL 2.

i II
BOUNDARY l )I

Lease Na 24'l490 / T-352
F J. RASNKK
91.83 ACRES
OICKENSON RUSSELL COAL COMPANY, LLC/ALPHA
LAND & RESERVES, LLC/ACSI, LLC/RBRO, LLC —aoel
PINE MOUNTASI CIL & GAS, INC. —oil. Dos * CBM
GAS 1559 AC. —28.53K

WELL LOCATION PLAT

COMPANY ECUitoble PFOUUotIon Col!TOO!TV WELL NAME ANO NUMBER VmEEB~
TRACT No. LEAEE NTA 241490 / T-281 ELEVATION 2187.58 (GPs) QUADRANGLE MORA

COUNTY DÃXENSdN DISTRICT ERVB!TON SCALE: 1" ~ 400'ATE JUNE 25. 2008

lHIS PLAT IS A NEW PLAT x: AN UPDATED PLAT; OR A FINAL LOCAllON PLAT
PROPOSED TOTAL DEPTH OF WELL ~+, .

DENOTES THE LOCATION OF A WELL ON UNITED STATES TOPOGRAPHIC MAPS, SCALE 1 TO

24,QOO. LATITUDE A~N LONG DE U EING REPRESENTED BY BORDER UNES AS SHOWN.

6l~/~G (AFFIX SEAL)

UCENSED PROFEScBONAL ENGINEER QR'UCENSEO LAND SURVEYOR
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EXHIBIT nBn

VC438087

LEASE
ETTE

INTEREST
WITHIN

IINIT

GROSS
ACREAGE

JIIINIT

NET
REVENUE
INTEREST

I
TAX 10: 1827731

Pine Mountain Oa 6 Gss, Inc

Atlm Jolty Grmtthnrn

P O. Box 2136
Ablrtgdon, VA 24212

LeasatFEPC

241490L

T-261

EQT Produrgon Company
Tract 1 Teleia

2 Oickanson County Virginia

Tax ID: Not accessedrt School Bomd

P 0 Box 1127
Ckntnood, VA 24228

Un%esse

IK999999%

0.170000% 0.1000

Tract 2 Totem

3
Tax ID: 2538, 2537

EQT produmlon Company

Medabne Comm. uddoun

807 Fnlscrl Auerlus

Fsyegevigs. NC 28304-1705

Leased-EPC

241710L

E2199$%

4.290000% 2.5200

OJ99399999
SEEITSEE Rl

0 I9$99999

Tram 3 Totals
EQT Productkm Company

4
Tax ID: 2506

Charles B.Counts, Jr, snd
Katharine Counts, HIW

3503 Arden Or

Warren, Ml 4$$2

Leased-EPC

241591L

Chart Lynn Simonenko

591 Whae Cab'e Road

Roscommon, Ml 4$53-8002

LemuxFEPC

241591L

0.270000% 0.1588

NiaHs Connolly snd
Denial M. Conregy. W/H

1744 Psaerson
Ortomdle, Ml 48482-9217

Leased-EPC

241591L
0 270000% 0.1588

Connie Gmmey snd

Bbl Godllay, WIH

1280 West Om Grand Dr

grebe West, CO6iOOT

LessarFEPC

241591L
0.3175

Tmct 4 Trusts

5
TAX ID 1827806

Tmct 6 Tnmls

EQT Produmlon Company

Pins Mountain Op 8 Gas, Ire.
Alki. Jeny Granlhmn

PO Box2136
Ablngdon, VA 24212

EQT pnxfucgcn Company

Leased-EPC

241490
T-352

2299999$

26.44N00% 15.5400

TOTAL GAS ESTATE 687700 1.00000000

Percentage ol Unn Lensed
Percenlspe of Unit Unleassd

99 830000%
0.170000%

Acreage in Und Leased
Acreage rn Unb Unleased

58 6700
0.1000
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I Pire Momaah Oa 8 Gas, Inc

TAX ID: 1827731 Ahv Jeny Grsnamm

P.O. Bax 2136
Abingdon. VA 24212

Coal Eshl ~ Onlv

LsssmLEPC
244792/TC-175

II EEEEI$fE
Rl

EQT Productkm Company
Treat 1 Teleia

2 Dhkensan Counly Vlrghis

Tax ID; Nat aaceerxxh School Boanl

P 0 Box 1127
Cannwmd, VA 24228

Unkmsed

2$55$ 5fgr

0.I70000% 0 1000

Rl

Treat 2 Teleia
EQT Pnxhcbon Company

3
Tax ID; 2538, 2537

Pme Mmsdein 00 8 Gas, bc.
Agn: Jeny Gnunnem

P.O. Bax 2136
Ablngdon, VA 24212

LsssmLEPC

Tract 5 Totals

4
Tax 10:2506

EQT Paducdon Company

mne Mounlain 08 8 Ges, Inc.

Ahr Jeny Grarnksm

P.O. Box 2136
Ablngdon, VA 24212

essmsEPC
244792ITC-180

42BBBBBEr

2.180000%

Tact 4 Torah
EQT Pmdumkm Company

5
Tax ID: 18278M

Rna Maunuth Oa 8 Grm, inc.
Aam Jeny Grangmn

P.O. Box 2136
Ablngdcn, VA 24212

Leased-EPC

241490
T-352

15.5400

Tmm a Tabb
EQT Pnxhcaon Compmvf

TOTAL COAL ESTATE

Permmlage af Una Lamed
Percenhpe af Unit Unkmsed

99.830000%
0.170000%

Ramage In Unn Leased

Ameage In Unit Unloosed

58.6700
0.1000

per Uml tnh and Teskunsnt af Madeane counts nmmded In Dhkarean caunly, YA, inlanml was ommhnad to:
Nigsl Counts

7825 Laurlnburg Rd

Raelard. NC 283768951



EXHIBIT EE
536087

crested 02/01/2012

6K 497Pri 695

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN

UNIT

GROSS
ACREAGE SPLIT

IN UNIT PERCENTAGE

Gas Estate Onlv

3 Nigel Counts*

7825 Laurinburg Rd

Raeford, NC 283764951

Leased-EPC

241710L
3.217500% 1.8900 75%

4 Charles B. Counts, Jr. and

Katherine Counts, H/W

3503 Arden Dr

Warren, Ml 48092

Leased-EPC

241591L

0.810000% 0.4763 75%

Cheri Lynn Simonenko

591 White Cabin Road
Roscommon, Ml 48653-8002

Leased-EPC

241591L
0.202500% 0.1191 75%

Nicole Connolly and

Daniel M. Connolly, W/H

1744 Patterson

Ortonville, Ml 48462-9217

Leased-EPC

241591L
0.202500%%uo 0.1191 75%%uo

Connie Godfrey and

Bill Godfrey, W/H

1280 West Oro Grand Dr

Pueblo West, CO 81007

Leased-EPC

241591L
0.405000% 0.2381 75%

Total Subssnuent to RR4rM 76%/28% Sollt Aomement rk837600% 2.8426
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Coal Estate Onlv

Pine Mountain Oil & Gas, Inc.

Attn: Jerry Grantham

P.O Box 2136
Abingdon, VA 24212

Leased-EPC 1.072500% 0.6300 25%

4 Pine Mountain Oil & Gas, Inc. Leased-EPC
Attn: Jerry Grantham 244792/TC-180
P.O. Box 2136
Abingdon, VA 24212

0.540000% 0.3175 25%

Total Subseouent to RR-PM 76%I26% Solit Aoreement 1.612600% 0.0476

* Formerly owned by:

Madeline Counts, widow

807 Faison Avenue

Fayetteville, NC 28304-1 705



Hagy, Sharon (DjtjjNjE)

From:
Sent:
To:
Subject:

VITASHARE System [vitashare@vita.virginia.gov]
Wednesday, June 13, 2012 3:23 PM
Hagy, Sharon (DMME)
New Transaction E32TW90C63NKPUY4-0006

Transaction details for Sharon Hagy(user shagy 1)

3ob Id: E32TW98C63NKPUY4-8885

Date: Wed, 3un 13, at 15:22

Transaction Details:

Acknowledge Security Policy: I understand that this system is not intended for sensitive
data.
Recipient's Email example- userIQvirainia.aov, user2Qvirainia.aov: ATolmanaeot.corn,
dldavis&Firstbank.corn, aloria.clar kQdmme.virainia.aov, KShannonQeat.corn, mbarbourQeot.corn,
seo@wilhoitandkaiser.corn
Message - Describe file attachment: Please see the recorded disbursement orders for the
following dockets: 8683-81 8919-82 1325-82 1363-82 1568-82 1716-81 Please let me know if you
are unable to download the files. Thank you, Sharon Hagy sharon.haavQdmme.virainia.aov
Notify me when the file is downloaded?: Yes
Pin: 694889

Files
8683-81 Disbur sement.tif
8919-82 Disbursement. tif
1325-82 Disbursement.tif
1363-82 Disbursement.tif
1568-82 Disbursement.tif
1716-81 Disbursement.tif

View details here
<htto://vitashare.vita.virainia.aov/fcweb/view3obLink.do?30BIDX=E32TW98C63NKPUY4>

Total Estimated File Size: 2132 KB
Total Number of Files: 6
Estimated Upload Time: 88:82:86



~ Bunk
a Trust 6 iiiiipiiiiy

~US-~
Trade Date 07/hf/2012

Seltlemenl Date 07/03/2012

Time ModISed 07/02/2012

Description VGOB Docket 606-0919-1716-01
Weil. VC536087 Tract 3

Payee Nigel Counts

FBO Nigel Counts

Tax Year 2012

Transaction Type Distribution Per Virginia Gas 8 Oil Board

Check Number 29548

Gross Distriibution

Net Distribution

$

6,188.6'6,

188.61

6001718 - VC5360S7
Trade Dale 07/03/2012

Setllement Dale 07/03/2012

Time Modified 07/02/201 2

Description VGOB Docket /106-0919-171601
Well VC536087 Tract 3

Payee Nkpa Counts

FBO Nigei Counts

Tax Year 2012
Transaction Type Distribution Per Virginia Gas 6 Oil Soard

Check Number 29548

Gross Distrlbuuon

Net Distribution

$6,188.61

$6,'l85.61

Tttls OOOUMEIO HAS A MULTIOOt ORAL I'ALI'ht .AIR;TE;OLORORAOUALLT EEEUETOI ALL I tilt .I I, I'l, R I A R IRI ILL A Al I RREREII ~

Bask
4 Trust Company

QIWTLTItf// L « 1twas//Lri/ tTRT/

TRUST DIVISION
38 E VALLEY DRIVE
BRISTOL, VA 24201

«666) 505-1 496

07/03/2012
'"'N'O

O 2 CI 5 4 8

8001716- VC536087

Six thousand one hundred eightV eight and 61/1 00

PAY TO THE ORDER OF

$6,188.61
Dollars

NIGEL COUNTS
807 FAISON AVENUE
FAYETTEViLLE NC 28304

/
E !Xlf /! /,! I !

ltRQ LRi5llall ~ i'.05 1f QhLEILi'200 1 QQL



SankI~n, Trust Company

// +SI.I/P

Trade Dele 07/03/2012

Settlement Date 07/03/2012

Time Mod/sad 07/02/2012

Description VGOB Docket 801WI019-1716-01
Well: VC536087 Tract 3

Payee Range Resources - Pine Mountain

FBO Range Resources - Pine Mountain

Tax Year 2012
Transaction Type Distribution Per Virginia Gas & Oil Board

Check Number 29549

Gross Distribution

Net Distribution

$2,062.81

$2,062,87

8001716 - VC536087
Trade Date 07/03/2012

Settlement Date 07i03/2012

Time ModiTied 07/02/2012

Description VGOB Docket 8050919-171501
Well: VC536087 Tract 3

Payee Range Resources - P/ne Mountain

FBO Range Resources - Pine Mountain

Tax Year 2012
Transaction Type Distribution Per Virginia Gas & Oll Board

Check Number 29549

Gross Distribution

list Distribution

$2,062,87

$2.062.87

IHIS COCUHSH) HAS A HUI IACOI URI'LILAC) " IAI CHANSI) COLOR ORAOUALI1 SttLIS)O)I S'CUI I*I "'. AI U " '
~ "I'A ." 'I )'ARI«ILILtSR At ..ARI PRASSHS ~

Sank~~dk Trust Company

t'ai'dth L t/I//A/A/io//r/r 'tti/I/P

TRUST DIVISION
38 f VALLEY DRIVE
BRISTOL, VA 24201

1666/ 505-1496

CHECK
O2 g 54 g

8001716 - VC536087

Two thousand sixty two and 87/100

PAY TO THE ORDER OF

$2,062.87
Dollars

RANGE RESOURCES - PINE MOUNTAIN
ATTN: JERRY GRANTHAM
PO BOX 2136
ABINGDON YA 24211

SAP 2ct81 Ct)I~ i PCS LI,OLLA I ': LPP l PPI



~ Bank~ !5 Trust Company

liili ~t// 't TI; Etr

Trade Date 07/03/2012

Setdement Date 07/03/2012

Time Modified 07/02/2012

Descnpt!On VGOB Docket ¹06-0919-1716-01
Well: VC536087 Tract 4

Payee Charles Bernard Counts

FBO Charles Bernard Counts

Tax Year 2012

Transaction Type Distribution Per Virginia Gas 8 Oil Board

Check Number 29550
Gross Distribution

Net Distribution

$1,559N13

$1,559.43

8001716 - VC536087

Trade Date 07/03/2012

Settlement Date 07/03/2012

1ime Modified 07/02/2012

Descnption VGOB Docket ¹06-0919-1716-01
Well VC536087 Tract 4

Payee Charles Bernard Counts

FBQ Charles Bernard Counts

Tax Year 2012
Transacuon Type Distribution Per Virginia Gas d Oil Board

Check Number 29550
Gross Disbtbutton

Net Distribution

$1,559L43

$1,559.43

INIS CCCUEIEkT tiAS A NCLTI CCL IREC I ACT '(EAI I IIAIICE CCLCRCI!AC!CALLE Q SLE LISI I E AE "(I I, .EI.

Sank TRusT D/vis/DE/

/fETruTC 38 E VALLEY DRIVE 07/03/2012
SRISTOL, VA 24201

(LVliath ( .Rr/EA/IT/ET//I'N:1st/I" /866) 505-1466

I ", t.; I I"A III'li'SSI I! ARE RRESENT, ~

550

8001716 - VC536087

One thousand five hundred fifty nine and 43/100

PAY TO THE ORDER OF

$1,559.43
Dollars

CHARLES BERNARD COUNTS
3505 ARDEN
WARREN Ml 48092

(

T

E g Pcl 5 5@It E',Q 5 i,t,Ot(tAL'clTE. PClCi 8 COL



Bank~~ sit Tntst Com

pun�

«

8,Pl%i ~vt. «i!i:Ta
Trade Date 0?/tI3/2612

Settlement Date 07/03/2012

Time Modaed 07/02/2012

Description VGOB Docket ¹000919-I716-01
Well. VC536087 Tract 4

Payee Range Resources - Pine Mountain

FBO Range Resources - Pine Mountain

Tax Year 2012
Transaction Type Distribution Per Virginia Gas 8 Oil Board

Check Number 29552

Gross Disbtbution

Net Distribuaon

$519.80

$519.80

8001718 ~ VC538087

Trade Date 07/03/2012

Settlement Dale 07/03/2012

Time Modaed 07/02/2012

Descnption VGOB Docket ¹06-0919-1716-01
Well VC536087 Tract 4

Payee Range Resources - Pine Mountain

FBO Range Resources ~ Pine Mountain

Tax Year 2012
Transaction Type Dlstrtbutlon Per Virginia Gas 8 Oil Board

Check Nranber 29552

Gross Distribution

Net Distribution

$519.80

$519.80

IN!EUUUINIENTNAsAUULTIUIR UR!I'A.! ';I A E !Lo!NRURAUUAIL'! I EEE LIBT "., s'LUR * '.'!*;,'!!»" N" AEN!Alt ss A I ARE RREEENT ~~Bank
at Trwt Company

L I+1"/I/T L I8//tr!Trrisn/It?T'EP

TRUST DIVISION
38 E VALLI. Y DRIVE
BRISTOL, VA 24201

(666) 505 1496

07/03/2012 "" No 029552

8001716 - VC536087

Five hundred nineteen and 80/100

PAY TO THE ORDER OF

$519.80
Dollars

RANGE RESOURCES - PINE MOUNTAIN
ATTN: JERRY GRANTHAM
PQ BOX 2136
ABINGDON VA 24211

:05 kt Ot ITI5tr; EDFI II C'DI


