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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hssdno Date snd Place: This maker cams on for hearing before the Virginia
Gaa and oil Board (serssfler "Board") at 9:00 a.m. on November 14, 2055, at the southwest
Virginia Higher Educagon Center on the campus of Virginia Highlands Community Coksge,
AMngdon, Virginia.

2. Aoosarsrices: Timothy E. Scott, Esq. and Tom Mulgna, Esq., appeared for
the Appiicant; Mark A. Swartz, Esq. appeared for CNX Gas Company, LLC; A. QesrSs Mason,
Jr, Esq.~ for LBR Hokllngs, LLC; and Desnls Simmons, Assistant Attorney General,
was present lo advkre the Board.

3. Juitsdkrtion snd Notice: Pursuant to Va. Code 5$ 45.1461.1SI 55g., the Board
finds that it hae jurlatkcgon over ths sub/ect matter. Based upon the evidence preawM by
Applicant„ ths Board also 5nds that the Applicant hae (1)exercised due diligence in conduoting a
search of ttie reaaonaSy available sources to determine the identity and whereabouts of gas and
oil owners, coal owners, mineral owners andlor potsnfial owners, i.e., persons identtned by



Applicant ss having ("Owner") or claiming ("Claimant") ths ttghts to Coalbed Methane Gas in aH

coal seams bekwr the TNler Seam and seams above 100 feet above the base of the
Penn~, Including but not limited to, the Upper Seaboard, Grassy Creek, HSddle

~„Lower ~, Upper Horsepan, MkkHs Harsspen, war Creek, Lower Harsspen,
PasaherNes No. 8, Pocahonbw No. 8, Pocahsntaa No. 7, Pocahantss No. 6, Pacshonbw No. 5,
Potwtwntqs No. 4, Pacshontas No. 3, Pacshontas Na 2, Pocstrantas No. 1 snd various
unrwmed coal seams, caslbeds and rack strakI arwcxdatsd therewith (~ "subject
FatrnaNan") in subject Drging Unit underlying snd campdsed af subject Lands; (2) represented it

hss given notkw to those pardes (~ someNmss "person(s)" whether referring to
I divkkwls, corparaNons, prtnershlps, ss~, companies, businesses, trusts, joint
ventures ar other legal sn55es) enNNed by Va. Cade Q 45,1-381.19snd 45.1481.22,to naHce of
Nw Applkqrtkrn IHed herein; and (3) Nwt ths persrxw set forth In thek Applkxrdon and No5os of
Hearing 'burrs been idsnHHed by AppHcant through Hs dus d~ ss Owners or Claimants of
coaNwd Gss nteessts ~ subject Mling Unk and that persons identlHed in~~ aNached hereto are persons idsnNHed by AppNcsnt who msy be Owntrrs or
Claimants of CaslbW ~ Gas intenssts in Subject F~ who have not heretofore

ta.jesse ar ssH te lhs Applkwnt andfar vokmtarHy pool thek Gas interests. corHlkxktg Gss
Owrwrsl~ In Bubjtxt DrNIIng UnN are listed on~S. Furtfwr, the Boanl hss caused
nagos of thkr hearing ta be pubHshed as required by vs. cade jj 45.1M1.18.B.wtwreupan, the
Board hereby Hnds that Nw noNces given hsndn saHsfy aN statutory requirements, Board rule
requkemehts and Ihs minimum standards of due process.

4. Amssdmsnts: None

5. Dkhmkuwls: None

6. ReNsf Rsaussksl: Applicant requests (I) that pursuant to Va. Code 5 45.1-
381.22, inekxHng the apPIhable porHons of Va. Code Ij 45.1~1.21,the Board pool aH the rights,
interests dnd estakw In and la Ihe Gss in subject DIHHng Unit, inckxgng the pooNng of the

tsrsstti of the AppHctmt snd of Hw known and unknorm unlaesed persons named in NbtBBHH $4
hereto and tiwt of Nwk known and unknown heirs, executors, administrators, drsdsses, Hustsrw,su~ dnd ~, bath lmsdisls and remote, for the drHling and apersNon, including
production, af Coalbed Methane Gas, produced from or sNocskM to the Subject Drilling Unit
sstabHshed for the subject Formation undertykrg and comprkwd cf the subject Lands, (hereafter
sorhebmes cogecNvely idenNHed snd ~ to ss "WsH Development sndfor Operaton in Nw
subject DNNng Un'), and (2) that the Board~QesHNHI oirsrasns ctaapsny, Inc. as
Unit Operator.

7. RsNsf Granted: The AppHcsnt's rcxiuested rsHef in this cause be and hereby is
granted: (1) Pursuant to va. code g 45.1-381.21.c.3,QeaHHst opwrasag cerapsny, Inc.
(hereafter "Unit ~)is designrded ss the Unit ~authorized to drill snd operate ttw
Coatbsd HHHNwrw Gas weN in the Subject DIHHng Unit at Nw locagon ~ on the plat
attached~ Isswkr ss~A, subject to Ihe permN ~cantawed in va. cods ijjj 45.1-
381.278(HBB.; ta Nw oakwood coalbsd Methane Gss Field I order QGcB 580, dated May 18,
1880, as~ to Ijg 4 VAC 25-150 BjNgg., Qss snd Oil RagulsHens; and to Q 4 VAC 25-
180 gj HNHN., Vkginis Gas snd ON Board RegulaNens, sN ss amended fram time to Nme, snd (2) sH
the interesbr and estatrw in and to the Gas in Subject DriNlng Unit, nctuding that of Nw Applkwnt
and of Hw known snd unknown uniessed ~ Hated an SrddNHI NbS, aksched hereto and
made a part hereof, and their known and unknown heirs, exesutars, adminittstars, dsvissss,
trueisss, aaslgns and succrWSOs, boih immecHaW asd remeW, be and hereby are pooled in the
Subject Farmsgan In the Subject DrNling Unit underlying and compnsed of the Subject Lands.

Pursuant to ths Oakwood I Fkdd Rules promulgated under the authority of Va. Code g
45.1-381.20,the Beard has adopted the folkxvkrg method for the crdculsHon of~ snd
revenue and sHocrdion of sNowsbW costs for the praduc5on of Ccwlbed Methane Gss.



For Free WeN Gas. - Gas shall be produced from and agocated to only the 80-acre
drNlktg unit in which the weN is located according to the undivided interstds of each
Owner/Claimant vHNHn the unit, wiHch undivided interest shaN be the raNo (expressed as
a perosnlage) Nat Nte amount of mineral acreage wNhln each~tract that is within
the Subject OrNNng Unit, when pkrked on Nar surface, bears to the total minsrtH acreage,
when IHHNed on ths surface, ontslnsd wINHn lhe angra 80-acre drNNng unit in Nxr manner
set forth in the Oakwood I Field Rules.

8. Hacoon and Bscoon Period: In the event any unleased Owner or Claimant
named in SHIHblt fbS hereto does not nrach a otunlary agreement to share in the operttgon of
the weN kfcatsd in the subject ortNktg Unit, at a rale of ptrfment mutusNy agreed to by askl Gss
Owner or Calmant snd Ihe Unit Opewlw, then such person named msy elect one of the opNons
set forth in Paragraph 9 btHow and must give written noNce of his electke of the opoon txHected
under Partrgraph 9 to the designated Unit Operator st the address shown btdow wNhkt thirty (30)
days fromm Nte dale of reotdpt of a copy of NHs Order. A timely etscoon shaN be deemed lo have
been marts if, on or before the ktst day of stN 3@day period, such electing person has dslvered
hia wrtden ekrcNon to the designated Unit Opens at ths address shown bekrw or has duly

rtetd snd pkxxrd Ns witgan ekrcgon In Nrst ckres United states mail, ~ prepaid,
sd to ths Unltoperslor st the address shown btHow.

9.1 Oodon 1 - To P~ in The WHN QswHooment and Ooeraoon of ths DrtNkto

gag: Any unleseed Ges Owner or CkdmtN named in SxhNHt $4 who doss not
reach a voiunttay ~t wNh Ihe Unit Operator may elect to~ in
Os WeN Development snd ~ in ttts Subject Drging Unit (hsieshsr
"ParNclpating ~)by sgretHng lo pay the esgmste of such PsrtkdpedngO~s propolgttnats part of ths actual snd reasontHHe costs of Nte WeN
DevtHopment conkanpktkrd by this Order for Gas produced pursuant to the
oakwood I FieM Rules, inckxgng s reasonable supsrvkdon fee, ss more
partleuktrly sst forth in Vkgkda Gas snd ON Board R~ 4 vAc 28-180-180
(henHn "compkHad4br-PraducNon coals'. Further, a Psrtkdpagng operator
agrees to psy ths «sNmste of such PartkdpeNng Operate& proporgortate part of
the Compkrtad-tbr-Producgon Cost ss sst forth btHow to the Unit OpenHor within
forty-Nvs (48) days fnxn the laler of Nts dtde of mtHNng or the date of naxxtgng of
thkr Order. The Compkaed-for-Producgon Cost for ths Subject DrNNng Unit is as
foNows:

Completed-for-Pmluctlon Cost: $404,910.00

Any gss owner and/or tdsimants named in Exhibit ~, who ekct this option
(opNon 1) understand and agree NHH their inmal payment under this option is for
their proportkeate share of the Appgcant's esgmste of actual cords and
expenses. It is also understood by sN ponens tHecgng this opgon that thtry are
sgretHng to psy their proporNontae share of Ihs actual cosh snd expenses as
determined by Nxr~named in this Board Order.

A Psrtkdpsong Operatos propordonate cost hereunder shall be the result
obtained bY mtHNplyktg ths partkxpadng Operators'Interest in Unit" times the
CompkHed4or-Productkxt Cost set forth above. Provided, however, that in the
event a Psrgctpating Operator ekrcts to psrNctpate and NtNs or refuses to pay the
esomtHs of his popordontas pert of Nte Completed-for4hothcoon Cost ss sst
forth above, aN within the time set forth henHn snd in ths manner prescribed in
Paragraph 8 of this Order, then such Pargtdpsong Operakx shaN be deemed to
have elected not to parNctpate and to have elected compensation in Neu of
psrtkHpation pursuant to Paragraph 9.2 herein.



9.2 Oo5on 2 - To Receive A Cash Bonus Conader«5on: In lieu of participating in the
Well Devtdopment snd Operas in Subject DriNlng Unit under Paragraph 9.1
above, sny unleased Gss Owner or Ckdmant named in Bxkfbtt IbS hereto who
does not reach a voluntary ~t wHh the Unk Operator may eked to accept
a cash bonus considenNon of SHNL55 per net mineral acre owned by such
person, commendng upon entry of this Order and continuing annusNy untH

commencement of productke from Sub]six DrIHing Unit, and ~a royalty
of 1/Sh of 8/Bths [twelve and onself percent (12.5%)] of the net proceeds
received by Nte Unit Operator for Ihs aakr of the Coalbed kkrtharw Gss produced
from sny Well ~ent snd OpenrNon covered by this Otder muiNPHed by
that person's Interest in Unit or pmportional share of saki production [for
purposes of this Order, net prooetk@ shsN be actual proceeds received lese post-
production cdtda Incurred downtrtream of the wsHhsad, including, but not limksd
to, gathering, compression, trssgng, transportsbon and marketing costs, whether
peformed by Unit Operator or a thkd person] as fair, reasonable and equilsble
compenssdon to be paid to said Gas Owner or Claimant. The initial cash bonus
shall become due end owing when so elected and shall be tendered, paid or
escrowed within one hundred twenty (120) days of recording of this Order.
Thereafter, annual ossh bonuses, If any, shsN become due and owing on each
anniversary of the date of racortHng of this order in the event production from
Subject DrHNng Unit hss not thsrstolbre commenced, snd once due, shsN be
lenderad, paid or escrowed wi55n sixty (80) days of said anniversary dale. Once
the initial cash bonus and the annual cash bonuses, if any, are so paid or
escrowsd, subject to a final legal dakamlnagon of ownership, said payment(s)
shaH be satisfaction in fuN for the right, nterests, and ckdms of such tdsc5ng
person in snd to ths Gss produced from Subject Formation in the Subject Lands,
except, however, for Ihe 1/8th royalties due hereunder.

Subject to a Nnsl legal determination of ownership, the election made under this
Paragraph 9.2, when so made, shaH bs satisfacNon in full for the right, interests,
and ckrims of such eleq5ng person in any Well Development and OpersNon
covered hereby snd such electing person shaN be deemed to snd hereby does
katse and assign, ils right, intaresls, and dsims in and to the Gas produced from
Subject FormsNon in the Subject DrHHng Unit to the Applicant.

9.3. QaHon 3 - To Share In The WeN Deveioomsnt And Qnsragcn As A hion-~ino Person On A Cswied Bash And To Receive Con~ In Lieu
Of Cash: In lieu cf psrgclpadng in the WeN Devtdopment and OperaNon in
Subject DrNing Unit under Paragraph 9.1 above and in lieu of ecslvkrg a Cash
Bonus ConstdersNon under Paragraph 9.2 above, any unlessed Gss Owner or
Ckdmant named in Kxhlblt 14 hereto who does not reach a voluntary

grssrrxmt with the Unk Operskx msy elect to share in the WeN Devehpment
snd Operagon of Subject DrIHIng Unit on a carried bash (es a "Carried Well~ so chait Ihs proporgonste pert of the Ccmpkrted-for~ion Cost
hereby aNocsble to such Carried WeN ~s interest is charged against such
Csrrktd Well Operator's share of produc5on from Subject DrHiing Unit. Such
Carried WeN ~s rights, Interetds, and claims in and to Nte Gas in Subjtxa
DrlNing Unit shaN be deemed snd hereby sre assigned to the AppNcant untN the
proceeds from the st of such Carded Well OperstoA share of p oduction from
Subject DrNHng Unit (extdustve of sny royalty, excess or ovenkgng royalty, or
other non-operating or non cosHwsrlng burden reserved in any lease,
assignment thereof or agmement relsNng thereto covering such interest) equals
three hundred percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whkhavm Is appNcsbkr) of such Gamed Well
Operakx's share of the Complelad-for-Producgon Costs sNocsble to the interest



of such Carried Well Operator. Any Gas Owner snd/or Claimant named in
Srthgrlt ~ who skrcts this opgon (Option 3) u dsrstards and agrees that
Completed-for-Productkrn Costs are the OpsrstcA actual costs for well
development and opsrsgon. When the Applkxtnt recoups and recovera from
such Canted Well Operator's assigned krtentst the amounts provkted for above,
then, the assigned Interest of such Carried Well Operator shaN automaticaHy
revert back to such Carried Well Operakx, snd from and after such reversion,
such Carrtsd Well Operator shaN be treated as if it had partkdpatsd inNsNy under
Paragrtxm 9.1 above; and ~,such ~ing person shag be charged
wNh snd shaN pay his proporgonate part of aN further costs of such Welt
Development and Operation.

Subject to a final legal determinsgon of ownership, the ekrctlon made under this
Paragraph 9.3,when so made, shsN bes~ in full for ths rights, interests,
snd ckdms of such ekrcgng parson in any WeN Devrdoprnent snd Operatke
covered hereby and such ekrcgng person shsH bs deemed to have snd hereby
does assign Its rights, interests, and jaime in snd to ths Gas prorkxxrd from
Subject Formagon in the Subject DriNng Unit to the Appgcsnt for the period of
time during whhh its interest is carried as above provkkrd prior to its reversion
back to such electing person

10. FaNurs to.proosrtv Hect: In the event an unlessed person named in Nbthtbtt tb4
hereto does not reach a voluntary agreement with Nis Unit Operator and fails to ekrct wigiin the
time, in the manner and in accordsnos wNh ths loons of this Order, one cf the agsmsgvtss set
forth in Pttiagraph 9 above for whkh his krtsrsst ~, then such person shag bs tteemsd to
have ektcted not to partielptde in the ~ weN Development and operatkm in subject
Dr@lng Unit and shag be deemed, subject to s final letp5 dslarmins5on of~, to have
elected to accept ss ssgsi'aogon in full for such person's right, Interests, snd rdakns in end to the
Gss ths ctmidderation provkted in Paragraph 9.2 above for whhh its interest quaNNes and shall
be deemed to have leased andfor assigned hkr right, interest», and ckgms in snd to the Gss
produe& IIom subjtxN Formatkmin the subject DrlNng Unit to the Appgcant. persons who faN to

y elect shaN be deemed, subject to s final legal dalerminsNon of ~, to have
scoepted lhs compensagon and terms sst forth herein at Paragraph 9.2 in sagsfatxion in full for
the right, inlsresN, snd ckrlms of such person in and to the Gas produced from the Subject
Formatkm untkrrlytng Subject Lands.

11. Defsuk Sv Paruchatkro Person: In the event an unloosed person named in
Sxbtbtt $4 ektcts to partkdpats under Paragraph 9.1, but fsNs or rekxres to psy, to secure the
payment or to make an anangement with the Unit Opsralor for the payment of such person'
proportkmHNe pert of the Compteted4or~n Cost ss set forth hertdn, sg wkhkr the Nms and
in the manner as prescribed in this Onfer, then such person shell be deemed to have wNhdram
his elecgon to aartkdpate snd shag be deemed to have elected to accept as satisfscgon in full for
such person's right, interest, snd cktkns in snd to the Gas the con~ provkfsd in
paragrsHm 9.2above for whhh hkr interest ~depentgng on ths excess bunfsns attacked to
such Inlsreat. Whecsupon, sny ossh bonus consideratkm due ss a result of such deemed elactke
shag be tendered, pskf or escrowtN by Unit Operator wghin ons hundred twenty (120) days ager
ths last day on which such dsfauNng person under this Order should have paid his poporgcnste
pert of such eeet or shoukl have made sagsfactory arrangements for the payment thereof. When
such cash bonus conrgderagon is pskl or escrowsd, it shsN be satlsfscgon in full for the right,
interests, end dakns of such person in snd to the Gss underlying Subject DrNling Unit in the
Suttject Eahds covered hereby, except, howevw, for any royalffes whhh would become due
pureutmt to Paragraph 9.2 hereof.

12. Asskrnment of Interest: In the event an unleased person named in Exhibit SN is
unable to reach s voluntary agreement to share in the Well Development snd Operation



contemplated by this Order at s rate af payment agreed lo mutually by said Owner or Claimant

and the Unit Operakx, or faNs to make an elecgon under Paragraph $.1 above, then subject to s
final legal datermhurNon af~.such person shaN be deemed to have and ehsN have
assigned unto AppHcsnt such person's dght, interests, snd ckdme in and to estd well, and other
share In production to wIHch such person may be enNHsd by reason af any ekrcNon or deemed
ekcHon hereunder in accordance wNh the provhkxts of this Order governing said ekrcHon.

15. Unit Qoerstar far Qssreaori: GeaMet Ce =-» Cempany, Inc. ehsN be snd
hereby is dssignesed as Unit Opsntfor authorized to drS and operate ths Caelbed Methane Well

in ~Formslke in Subject Drging Unit, sN subject to Nxr permN provisions ccnteed in Vs.
Cade Q 45.1461.27SjNSS„Q 4 VAC 25-150 Sj Ngg., Gee snd ON Reguksione; Q 4 VAC 25-
180 Sj SSh, Vhginh Gse and ON Soerd Regtdatkxts; Ihe Oakwood Cashed Gae Fiekl I Order
OINCS , aN as amended fram thns to thns, and aN elecHone required by this Order shall bs
cammunkhttsd Io Unit Operator ht wNng at ths adthsse shown behw:

GeeMet Opersgng Company, Inc.
$$$$ SISSSum Trace e-mwaagi Sake 2$$
Strmtngham, AMbsma MS44
Phane: (2$$)'4$$4$$5
Fax: ($$$) 4854711
Attn: Joseph L Slsphenson

14. Cammsncsmsnt af OosrsNcne: Unit Operator ehaN commence or cause to
commence opsratkxxr for the drilling af the weN(e) wNhin the Subject Drghtg Unit sndlbr lhs
weN(e) outskte ths Subject Drghtg Unit but fmm whhh productkm ie aloes to the Subject
DrHHng Unit whhht Seven Hundred and Thirty (730) days from the date of ths Order and shell
pasecute same with dus dNigencs. If Unit Operator ehaH not have eo commenced kndfor
prosecuted, gten Nthr Order shaN tanninats, except for any cash sums then payatds hereunder,
othsrwhm, unkxre sooner terminated by Order of the Board, this Order shaN expire st 12:00 P.M.
an ths deds on whhh aH weNe covered by ths Order andfor aN wsNe from sfdch producNon ie
aNacaled tb Ihe Subject DrNNng Unit ars pennanenNy abandoned and plugged. Hovwwsr, In the
event an appeal le taken from this Order, Ihen the time ~~-, the Sing af the peHNon for appeal
snd ths final order af the circuit court shall be extdudsd in calculating Nxr two-year penod
refensd to herein.

15. Ocerslar'e Lian: Unit Opens, in atkHHan to the other rights afforded hereunder,
shall have a Nen and a dght of eet aF on ths Gae eeksse, rights, end ntersete owned by sny
person subject heroic who ekrchr to perNdpals under Paragraph $.1 in ths Subject DrHNng Unh to
the exlent that costs incurred In the drglng or operagon on the Subject Drging Unit srs
chsrgeatde agahtst such person'e interest. Such liens and right of eet olf eMI be~as to
each eeparals person and shall nxnaln Here unS Nte Unit Operskx drNHng or epersgng any vwdl

covenxl hereby hbs been pskl ths full amounts dus under the terms of this Onter.

16. Esc lnxdskxw: The Appi'cant represented to ee Soerd that vers ars
unknown or unlacmstds dahnsnte in Tract 2 of the Subject DrNNng Unit whose psymsnte srs
subject to the provisions of Perstpsph 16.1 hereof in the Subject Drthhtg Unit; snd, the Unit
Opentacr hss rsprseenkxl to the Board ihst there ars onfhcHng Nahnante In Tract 1 of Subject
Drging Unit whose payments srs subject ta the povtslane of Paragraph 18.2 hereof. Thsrefom,
by this Order, ths Eecww Agent named hersht or eny uccessor named by the Soerd, Is nxtuhsd
to eshbheh en hssrset4xraring escrow aooount for Tmsts 1 and 2 of subject DrNNng Unit (hendn
"Escrow AccounF), and to receive and account to the Soard pursuant to ite agreement for the
secnxved funds hsrsaiter desclbed in paragraphs 16.1and 16.2:



Wachovkt Bank, N.A.
VA751 5
P.O. Box 14081
Roanoke, Virginia 24038
ANsntion: Judy Barger

7784

18.1. Escmw Pmvkrkxw For Unknown or Unkxxrtabkr Persons: If any payment of
bonus, royalty payment or alber payment due and owktg under this Order cannot
be made because ths person enNNed thereto cannot be located or is unknown,
then such cash bonus. royaNy payment, or other payment shall not be
commingled wNh any funds of the Unit Operator and, pursuant to Vs. Code tj
45.1~1.21.D,said sums shaN be deposksd by the Unit Opsrskx into the
Escrow Account, conxnencing wHhin one hunched twenty (120) days of recording
of this Order, and congnulng thereahw on a monthly basis with each deposit to
be made, by use of a report format approved by the Inspector, by a dale wtcch is
no later than sbdy (80) days ager ths last day of the morah being report snd/or
for wtuch funds ae bektg deposNed. Such funds shsH be hekl for the exolusive
use of, and sekr benegt of the person enHHed thereto untH such funds csn be
paid lo such person(s) or untH the Escrow Agent relkvquishes such funds as
rsquked by lsw or pursuant lo Order of Ihe Board in accordance wHh Va. Code (j
45.1-381.21.D.

18.2

17.

17.1

17.2

17.3

Escrow Pmvistons For ConfHctkta Claknants: lf any payment of bonus, myaky
payment, proceeds in excess of ongoktg opsrsgonal expenses, or other payment
due and owing under Nds Order cannot be made because the person enHHed
therelo cannot be made certtdn dus to onIHcHng ckNms of ownership and/or a
defect or ckxtd On the INe, then such cash bonus, royaNy ~proceeds in

«xoess of ongoing operagonal expenses, or other payment, togsgter with

Participating Operators roportkeakr Costs paid to Urct Opertdor pursuant to
Paragraph S.1 hereof, if any, (1) sheN not be commktgkrd wkh sny funds of Ihe
Unit Opsrskx", and (2) shall, pursuant to Vs. Code Q 45.1M1.22%2, 45,1-
381.22.A.3 and 45.1481M%.4, be dsposNed by the Opsrskx into the Escrow
Account wNhin one hundred twenty (120) days of rsconHng of this Order, and
congnuing thxtresltw on a monthly basis wNh each deposit to bs made by a date
wtdch is no Icier Nutn sbdy (80) days aHsr the last day of the monO being
reported and/of fof which funds ara subject to deposit. Such funds shsH bs held
for the sxduslve use of, and sde benefit cf, the person enHHed Ntereto unHI such
funds can be pakl to such person(s) or unHI Ihe Escrow Agent reHnquishes such
funds es required by law or pursuant to Order cf the Board.

Soedal Flncgnos: The Board sptxxihally snd spedally finds:

tHeeMet Cv
—"-w Company, lnc. is an Alabama Corporation snd is duly

augorlzed end qualIHed to transact business in the Commonwealth of Vlrginkt:

(HseMet Cv
—"-~ Company, Inc. Is an operator in the CommonweeNh of

Vlrgkus, and has ssHsged the Bowd's requirements for operatkes in Vkgktkt;

IHPsratfag company, Inc. claims ownership of gas leases, Coalbed
Methane Gas leases, snd/or coal leases rspresengng 78.84 percent of Nw oil
and gss krlsrsst/elairns in and Io Coalbed Methane IHas end 81M percent of the
coal interest/cktlms in end to CaNed Methane IHes in Subject DrNHng Un% and,
AppHcent dskns Nte right to expkxe for, devtxop end produce Cotxbsd Megxme
Oss from Subject Formagons in Subject DrilNng Unit in Buchanan County,



Virginia, whhh Sub/ect Lande are more PHcuktkly descrN»d in Exhibit A;

17.4 AppNcant has proposed the drNHng of the Subject DrBlng Unit to a depth of E220
feel at the kx»Non depk¹ed on ExhE¹t A to develop 0» pool of Gas in Subject
Fonnatkx», and to oompk¹e and operate the Subject DrElng Unit for the purpose
cf pnxkxsng Coelbed MeH»ne Gas.

17.5. The estimated total gas producHon from Subject Drilling Unit is 1001 MMCF.

17.8. Set forth in E¹MBE ~, is the name and lest known address of each Owner or
Claimant kfenNHed by Ihe AFFHcam as havktg or dakning an k¹erest in the
coaN»d Melhfx» Gas kt subject FormaNon In subject DrNng Unit undtxtylng
and comprk»d of Subject Lande, who has not, in wrIHng, leased to Ihe nt

or the Unit Operalw or agreed to~pool his interests kt Subject DrEing
Unit for Ns develole»nL The k¹ares» of tbs Raspontlents Haled in NHIBEEN84
comprk» 20.00 percent of the oN and gas ~ok¹ms In end to Cbalbed
Meg»ne Gas and 0.04 percent cf the coal i~-~ck¹n» in end to Coalbed
Methane Gas in Subject DrNNng Unit;

17.7 AppHcant's evidence estabHshed N»t the fair, reasonable and equitable
compensatke to be pt¹d to any person in Neu of lhe right to partk¹pate in the
WeHs ere those opNons provktsd in Paragraph 9 above;

17.8 The relief equested and grw¹ed is just and reasonable, is supported by
substantk¹ evidence and wE aBcrd each unleased person listed and named in

Eaf¹Mt ~ hereto 0» opportunky to recover or receive, wNhout unnecessary
expense, such parson's just and fair share of N» production Nom Subject DrMng
Unit. The granHng of the AppHcaNon end reNef equesksd Nwein wE ensure to
0» extent possH¹e the gret¹tx¹ uNmate recovery of CoaH»d Meltane Gas,
prevent or assist in preventing the vtxtous types of wasle prohibNed by sk¹uts
and protect or atx¹st in protecting the correktNve nghts of aN persons in the
subject ocmmon sources of supply in Ihe subject Lands. herefore, the Board is
entering an Order granHng 0» raNef herein set forth.

18. ~ Of Order And Fina Of ANktavk: APPlk»nt or ils Atkxr»y shaN INe an
aNMavN a¹fh 0»~of the Board v¹thln sbdy f08) days aflar the date cf records cf Ibis
Order 0»t a true and conect copy of st¹d Order was maNed wNhin seen (7) days from the
tk80 of Na raaeipt by Unit Operalu to each Respondent named in Exhibit $4 pookxf by this
Order end ¹¹kx» elm is known.

10. Au¹Nebatv of Unk Records: The Director shaN provide aN persons not subject to
a lease wNh reaecnilble access to aN records for Subject DrMng Unit which are subml8sd by the
UnN Opsrs¹or to said Director and/or his Inspector(s).

20. Corv¹usion: Therefore, 0» squealed reNef and aN tenne and provtshns set forth
above be and hereby are grar¹ed and IT IS SO ORDERED.

21. Aooeakr: Appeals of 0¹s Order are governed by the provkrions of Va. Code Ann.

$ 45.1~1ig wMsh provkk» that any order or dtx¹skm of the Board may be appall@ to the
appreprk¹a ckcuN court.

22. Eflbcxva Date: This Order shaN be effecth» as of the date of the Board's
approw¹ of this Application, which is set forlh at Paragraph 1 above.



DONE AND EXECUTED this 29 day of ~~, 2007, by a
majority of the Virginia Gas and Oil Board.'

Chapman, Ekkny R./Wampler

DONE AND PERFORMED this ~ day of )
-~A

07, by Order
of this Board.

pizIA~p&
R. WilslSn

Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this Md~day of~A~~ 2007,
personally before me a notary public in and for the+ommonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

My commission expires:/~/y.g~~f)

Notary Public

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this ~ day o Pu>/ zgwC, , 2007, personally
before me a notary public in and for the Coal'monwealth of Virginia,
appeared B. R. Wilson, being duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

n.O ..
Notary Public

My commiszion expires: 9/30/09
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%'ELL LOCATION PLAT
COMPANP: GEOMET OPERAllRG COMPANY WELL NAME Oa NPAfSRR: ROGERS 200-CBM UNIT 0-44
TRACTS~: LSR HOLNRGS. LLC BRACT NO. 2) SCALE: 1" 400'A'm: 8/10/08
COUNTY: SUCMAMAR DNTNICT: GAROEM QUADNANGLE: SRAOSHAW

CfXVAITUPP. ~D USED T948TERMINE ELEVATION: G.P.S. CONTROL LOOP

PROM ~ SWCIRELESS COAL CCA 4 TEE ENGNEERNG CO. CORTROL POS4TS

Tm IS A NESE~T;AN UPDATED PLAT l&E A FINAL LOCATION PLAT

PMM&Re PLAT x

Deaeha Ae leceHea eT e aeS ea U —T~ eeet I to 24+& la5lah ead

Lteeeak PtaS«eSeaal —«L&eaewl ~ e IAhle Saal)

EXHIBIT A



Well Name: Rogers 200 CBM Unit D~
Pooling Plat Attachment A

Plat Tract Number

1.)Tract Number 2 LBR Holdintrs. LLC

Percentage Ownership

9L36'Ye

2.) Pocahontaa Mmina. LLC/Josh White T or/Hah'av Heirs 8.64/o

Location Deacrmtion: .1.08miles southwest ofState Route ¹635's jct. W/ State Route ¹616 and
2.73 miles northeast of Sane Route ¹ 635's 1st W/ Sane Route ¹638.



EXHIBIT $4
PARTIES WHO HAVE NOT REACHEO AOta:eistiBIT WTH OPERATOR

ROOERS 20088g UNIT ~
VQOII OOCRET NO. 08-1114-1788

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TJBBL1 Jason Pautos
LBR 10670 BW 95"Stnnrt
HokNngs, Miami, FL 33176
LLC et al.
Tr. No. 2

Gregory Poutos
1694 Glenwood Street NE
Pakn Bay, FL 32907-2423

P~ I?autos
1444 Msndavta Avenue
Coral (Settles, FL 33146

T. G. Rogers, ill

15105.DJohn J. Dekrney ¹305
Chartoge, NC 25277

Bhaun Rogers
5446 Rasewood Road
Vera Beach, FL 32960

Kevin Rogers139~Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Chartetta, NC 26226

Gas Batata Oniv

Unleased

Unleased

Unleased

Unleased

Unleased

Unleased

1.903333%

1.903333%

1.903334%

1.427500%

1.427500%

1.427500%

1.427500%

1.522666

1.522667

1.522667

1.142000

1.142000

1.142000

1.142000

Subtotal: 11.420000% 9.136000

Page1of5



EXNSIT B4
PARTIES WHO HAVE NOT REACHED AQISESMNT WITH OPERATOR

ROOSTS QO~SN UNIT th44
VOOB DC}CÃET NO. 00-'I'N4-CAN

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
~UIT

GROSS
ACREAGE

IN UNIT

Zaatk
Pocahcnlse
Mining Limited
LtabBty Co/
Josh Whbe Tr.
/Hobert Qsy
Heirs Tr.

GHX Gse Company LLC
2481 Jotunn Nash Blvd.
uetltetrL WV 24701

5.760000%

(1)Hase(, D. C8esrsee Heir
(a)Sharon Baucom
4221 'Avbr Frinee Road
Portemouth, VA 23703

(2)Estate of Sybil D. Bskhvin
c/o James Eversg Bstrhvin
15818CsiroIton Blvd.
Carrion, VA 23314-2310

(3)Edith D. Ra(If
107 E. Ridge Road
tetsmonbda, FL 33036

(4)G(a,i3ay D. Jordan
15281 Ttrrner Drive
Smtthgskt, VA 23430

(5)tgng I)tnrid Day
15682 Caret(ton Blvd.
Canc(Iten, VA 23314

(8)Nmsamr W. Qev He(or
(s)Thr)trhs F. Day Love(ace
22861 Rein Street
Eeet Detroit, tyg 48021

(b)Debrs D. WIsmson
c/o The(ms F. Day Lovelace
22801 Rein Street
Eeet D4botL Ml 48021

Unlessed

Unleseed

Unleseed

Unleaeed

Unleeeed

Unleaeed

0.411429%

0.411429%

0.411429%

0.411429%

0.411429%

0.137143%

O.OM571%

0.329143

0.329143

0.329143

0.329143

0.329143

0.109714

0.054857

Page 2 of 5



EXHISff 84
IsARTIES WHO HAVE NOT REACHIsD AQRERMRNT WITH OI%RATOR

ROARS 20hCSM UNFT D44
VOOB DOCKET'BO. 0$-1114-1788

TRACT LESSOR
LEASE
STATUS

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

(c)Qen A. Day
15274 Cenos Bridge Road
mkhikrtd, VA 23430-7211

d)Hobert W. Day
Addnars Unknown

(e)Parnell A. Day
Address'nknown

(7)GeaaaQav Heks
EstsSeof Age B.QBssokr
(a)Troy Dtto GNaepkr <Life Estate)
20307 Cfeveand Road
Abktgdcn, VA 24211

(b)Anneth Johnson Teskrmenksy
Tnrstee for Jaoquegne Carroll

HogmQ and Joanna Lynn

Hogmka (Refnrdnder Interest)
412 W. Bade Beast
Princtnon, IN 47670-1344

Unleased

Unleased

Urgeased

Unkised

Subtotal:

0.068571%

0.068571%

0.411429%

0.054857

0.054857

0.054857

0.329143

6.912000

Percentage of Unit Unleased - Gas Estate

Acnsags in Unit Unleased - Gas Eslate

20.800000%

16.048000

Page3of5



EXHNIIT B4
PARTIES WHO HAVE NOT REACHED AGR= ~T WITH OPERATOR

ROGERS SBSNSN LNS'T th44
VGOS DOCICET NO. 06-111l-17N

TRACT LESSOR
LEASE
STATUS

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

XasLR
Pocahontas
Mining LimNed

Uabgty Coi
Josh Whke Tr.
Mobert Day
Heirs Tr.

CNX Gar) Company LLC
2481 Joan Hash Blvd.
Bkragekt, WV 24701

Coalbed
Melhane
Gas Lessee

5.760000%

(1)HasatlD. atathaws Heir
(a)gharoh Baucom
4221 Twkr Ptrsw Road
Portsmcath, VA 23703

(2)Eakde of Sybl D. Baldwin
cfo James Everag Bakhvin
18816C(amtNm BhsL
CanoNon, VA 23314-2310

(3)EcNh D. RetNf
107 E. Rdge Road
lslamorada, FL 33036

(4)Ola Gay D. Jordan
16281 Tdmer Drive
Srdthgekt, VA 23430

(5)lgng David Day
tl5882 CarroNon Blvd.
CarroNon, VA 23314

(6)Newnen W. Dev Heirs
(a)Thekna F. Day Lovekrce
22801 Rein Stnset
East Dekok, Mf 48021

(b)Debra D. WNemson
cro Thekna F. Day Lovelace
22601 R(kn Street
East Dekolt, Ml 48021

Unlaased

Unleased

Unloosed

Unleased

Unleased

Unleased

Unleased

0.411429%

0.411429%

0.411429%

0.411429%

0.411429%

0.137143%

0.068571%

0.329143

0.329143

0.329143

0.329143

0.329143

0.109714

0.054857

Page4of5



EXeSrr 54
PARTIES WHO HAVE NOT REACHEP ASItEEMNT WITH OPERATOR

ROQSNI SO@CSN NNT ~
VOOS POCKET NO. 00-1114-17M

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

(c)Glen A. Day
15274 CerroN Brklge Road
Sml it%Alt, VA 23430-7211

(d)Hobert W. Day
Address Unknown

(e)Parnell A. Day
Address Unknown

Unleased

Unlaased

Unleased

0.088571%

0.088671%

0.068570%

0.054857

0.054857

0.054857

(tk)Troy Ole Ggesgte (Ufe Estate)
20307 tttwetand Road
Abtngdcn, VA 24211

(tr)Annatts Johnson Testamentary
Trustee tbr~Carroll
Hogmie and Joanna Lynn

Hogmtre(Remainder interest)
412 W. State Street
Prncelon, IH 47870-1344

Unleased

Subtokd:

0.411429% 0.329143

8.912000

Percentage of Unit Unleased - Coal Eshde

Acreage in Unit Unteased - Coal Estate 6.912000

[c~wed200c~. ~lnsrcssraalod44.exMI

Page 5 of 5



EXHOIY E
LIST OF CQNFuCTINS AND UNKNOggN OR UNLOCATASLE OBIINERSCLAlggANTS THAT

REQURE ESCROW
RQQEWS SNCSN4NFf 544

Vwlm OOCKET NO. 00-1114-1788

FERCENTASE
I

~~HE'F

TRACT
mg BI%%HE

PER(vI~AQE

OF UNff
Ng BISTATE

IaaL1
LBR
Hokgngs,
LLC et el.
Tr. No. 2
(91.36%of unit)

12-1)2%OF THE COALBED METHANE INTEREST,
THE OWNERSHIJr OF WHICH IS tN DISPUTE BETWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

(1) LBR Hokilrgs, LLC
Pon Rogtrrs, 8, Manegra
P. O. Bort 22427
4rrdngkm, KY 40m-2427

Total - Coal

12.500000%

12.500000%

11.420000%

11.420000%

(1) Jason
10870 SW 95"Street
Miami, FL 33176

(2) Gregory Poukrs
1694Oeseeod Street NE
Prdm Bray, FL 32907-2423

(3) Pamate Poukrs
1444 e)rdrade Avenue
Caal Gahlas, FL 33146

(4) T. G. Rogers, III

15105'ohn J, Dekrne7 tr 305
Charloga, NC 28277

(5) Shaun Rogers
5445 Roeaweod Road
Vero Beach, FL 32960

2.083334% 1.903333%

1.903338%

1.427500%

1.427500%

Page 1 of 3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGEIIS 2$hCS}N UNIT F44

VGOB DOCKET NO. 06-1114-17M

PERCENTAGE
OWNERSHIP

OF TRACT
IN INSPUTE

PERCENTAGE
OWNERSNP

OF UNIT
IN DISPUTE

(6) Kevin Rogers
139Wickham Road
Garden City, NY 11530

(7) Derek Browning Rogers
2300 Carmel Road
Charloaa, NC 28226

Total - Gas

1.562500%

12.500000%

1.427500%

1.427500%

11.420000%

Subtotal: Tract 1 12.500000% 11.420000%

Page2of3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLANANTS THAT

RECNIRE ESCROW
ROQERS~NBN LNIT ~

VGOB DOCKET NO. 00-1114-1768

LEASE
8TATVS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNST

ZasLR
Pocahontas
Mining Limged
LiabNNy Co/
Josh While Tr.
IHobert Day
Heim Tr.

(6)Naaman W. Dsv Heirs

(d) Hobert W. Dsy
Address Unknown

(e) Parnell A. Dsy
Adttress Unknown

Unleased

Unteased

0.068571%

0.068570%

0.054857

0.054857

Subtotal: Tract 2 0.137141% 0.109714

Pocshontas
Mining LimNed

Uabgky Co.l
Josh WhNs Tr.
IHobert Day
Heirs Tr.

(8)ktsemtm W. Dsv Heirs

(d) Hobeft W. Day
Address Unknown

(e) PemeN A Dsy
Address Unknown

Unlessed

Unleased

0.088571%

0.088570%

0.054857

0.054857

Sublotsk Tract 2 0.137141% 0.109714

Total Percentage Ownership of Unit in Dispute:
Total Percentage Ownership of Unit Untocatsble:

Tract 1:
Tract 2:

11.420000%
0.137141%

VIRGINIA: In the Clerk's Office of the Cirpttit /curt of Buchanan County. The foregoing instrument
was this day presented in thJ o~pforesaid atrd gtegyrjdpdhe certificate of ap)tttowtet)t(ttN:nttggtggted,
admitted to record this ~ / day of L r ~cc Ide, 20CI / /ca ~l M.
Deed Book No. /It —asd Page No. —. /TtNST+
Returned to: ~fg1 IVI~, TESTItsh4IIIKI&AAJN(tcieletatsPClerk

d

ie:
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