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REPORT OF THE SOARD

FINDgtGS AND ORDER

1. Heanno Data and Place: This medor came on for hearing before the Virginia
Gas and OI Board ~"Board") at g:00 a.m. on November 14, 2088, at the Southwest
Virginia Iggher Education Center on the campus of Virginia Highlands Community Cogege,
Abingdon, Virginia.

2. 2:TIOOOO2 2. SOON, 222. OOO T 2222, 222., OOOOOOO far
the Applksrnt Marte A. Swartx, Each appeared for CNX Gas Company, LLC; A George Mason,
Jr., Esci. appeared for LBR Hokgngs, LLC; and Dennis Sbnmens, Assistant Attorney General,
was present to advise the Board.

3. J rtecacaon and Noace: Pursuant to Va. Code Q 45.1-381.1E( ESg., the Board
finds that it has jurtedhgon over the subject metier. Based upon the evidence presented by
Applicant, the Board also finds that the Applicant has (1) exercbred due diligenos in onducting a
search of dur reeeonaMy avasable sources to determine the Idendty and whereabouts of gae and
oil owners, coal owners, mineral owners and/or potendsl owners, l.e., persons identWed by



Appficsnt ss having ("Owner" ) or cktiming ("Claimant") the rights to Coalbed Methane Gas in all

coal seems below the Ttfier Seam and seams above 100 feet above the base of the
Pennsylvanian, including but not limited to, the Upper Seaboard, Greasy Creek, Middle~, Lower Seaboard, Upper Horsepen, Nddle Horsepen, War Creek, Lower Horsepen,
Pocehontas No. 9, Pocehontas No. 6, Pocahontas No. 7, Pocahontas No. 6, Pocshontas No. 5,
Pocshontas No. 4. Pocshontas No. 3, Pocahontas No. 2, Pocahontas No. 1 and vsrkrus
unnamed coal seems, coalbeds snd rock strata sssodsted therewith (hsreafler "Subject
Formsfion ) In Subject Drging Unit underlying and eomprlad of Subject Lands; (2) represented it

has given notice lo those partkrs ~ sometimes "person(s)" whelher naming to
indkdduals, corporatkrns, partnerships, associations, companies, businesses, trusts, joint
ventures or other legal entities) enfified by Vs. Code 55 45.1-361.19and 45.1461.22,to notice of
the Appficafion flied herein; snd (3) that the persons set forth in their Applhefion and Notice of
Hearktg have been identified by Appficant through its dus dfilgence as Owners or Claimants of
Coalbed Methane Ges nlarests underlying Subject Drfiling Unit and that persons identified in

Exhibit $4 attached hereto are persons idenfified by Appficant who msy be Owners or
Claimants of Cosfired Methane Gas interests in Subject Formation who have not heretofore
agreed to lease or sell to the Appficant and/or voluntarfiy pool their Gas interests. Confficfing Gas
Owners/Cksimants in Subject Drfifing Unit srs listed on Exhibit E. Further, the Board has caused
nofice of this hearing to bs published as required by Va. Code g 45.1-361.19.B.Whereupon, the
Board hereby finds that the nofices given herein satisfy afi statutory requirements, Board rule
requirements and the minimum standards cf due process.

4. Amendments: None

5. Dismissals: None

6. Refief Reouested: Appficant requests (1) that pursuant to Va. Code jj 45.1-
361.22, including the applicable portions of Vs. Code $ 45.1-361.21,the Board pool afi ths rights,
interests and estates in snd to the Gas in Subject Drging Unit, inciudktg the pooling of the
'nterests of ths Appficsnt and of the known and unknown unlsased persons named in Exhibit BN
hereto and that of their known and unknown heirs, execukxs, admin strstors, devisees, trustees,
successors end assigns, both Immedkrta and remote, for the drging and operafion, Including
production, of Coafired Methane Gas, produced from or alkested to the Subject Drfiling Unit
established for ths Subject Formston underlying and comprised of the Subject Lends, ( ereallsr
sometimes fieNctttvffiy idenNied and referred to ss "Wefi Deveopment snd/or Operafion in the
Subject DrNing Unit ), end (2) that the Board designate Geefifiet Operagng Company, Inc. as
Unit Operator.

7. Refief Granted: The Appficant's rsquesled refisf in this cause be and hereby is
granted: (1) Pursuant to Vs. Code 5 45.1461.21.C.3,GeoMet Operating Company, Inc.
(hsreafle "Unit Operator") is designated as the Unit Operator authorized to drE and operals the
Cosfired Methane Gas well in the Subject Drlfiing Unit at the locafion depicted on ths plat
afiaehed hereto as Exhibit A, subject to the permit prtndskes contained in Vs. Code Q 45.1-
36127 Ej figg.; to the Oakwood Coalbed Mefitane Gss Fiekl I Order OGCB 34I0, dated May 18,
1990, as amended; to jjjj 4 VAC 25-150 Ej ggg., Gss and Oil Regulsfions; and to Q 4 VAC 25-
160Ejggg., virginia Gas and oil Board Rsgulafions, afi as amended from time lo time, and (2) afi
the kdareats and estates in and to the Gas in Subject Drfifing Unit, inciurfing that of the Appficant
and cf the Imewn and unknown unleased persons listed on Exhibit $4, afiached hereto and
made a pert hereof, and their known and unknown heirs, executors, sdmktistrators, devlsees,
trustees, assigns and s coessors, both immediate and remote, be and hereby are pookkf in the
Subject Formsfion in ths Subject Drilling Unit underlying and comprised of the Subject Lands.

Pursuant to the Oakwood I Field Rules promulgated under the authority of Va. Code $
45.1-361.20, the Board has adopted the following method for the calculation of production snd
revenue and afiocafion of allowable costs for the production of Coalbed Methane Gas.



For Free Well Gas. - Gas shsH be produced from and aNocated to only the 80scre
drHNng unit in which the well is located according to the undMded Interests of each
Owner/Claknant wkhin the unit, whhh undivided interest shall be the rsgo (expressed as
e percentage) that the amount of mineral acreage wNhtn each sepsrale tract that is within

the Subject DrHNng Unit, when platted on the surface, bears lo the total mineral acreage,
when pkrttsd on the surface, ~wigan Hre entire 80-acre drNHng unit in the manner
set forth in the Oakwood I Fiekl Rules.

8. Hscdon and Eiecdon Perkrd: In the event any unleased Owner or Claimant
named in ExhEHt b4 hemto does not reach a voluntary agreement to share in the perstlon of
the weg located kr the Subject Drilling Unit, st a rate of paymsrd mutually agreed to by said Gas
Owner or Claimant and the Unit Operator, then such person named may ektot one of the options
set forth in Paragraph 9 beknv and must give wrkten nogce of his escgon of the oplkn selected
under Paragraph 9 to the designated Unit Operator st the address shown bekrw wNhin thirty (30)
days from the date of rerxdpt of a copy of this Order. A 5mely election shag be deemed to have
been made if, on or before the last dsy of saki 30day period, such ekrcting person hss delivered
his written etscgon to the designated Unit ~at the address shown brdow or has duly
postmarked and placed its wrkten elecHon in Hrst amass Unilad Slates mail, postage prepaid,
addressed to the Unit Operator at the address shown below.

9. Elecgon OoHons:

9.1 Oogon 1 - To Psrtichats In Ths WeN Davelcoment snd Ooers5on of the DrHlino

jjgjj: Any unleesed Gas Owner or Claimant named in Exhibit ~who does not
reach a voluntary agreement with the Unit Operator msy elect to psrgctpats in

the Well Developntent and Operagon in the Subject DrHHng Unit ( ersaNar
"Partkdpsgng Opera~ by agreeing to psy the estimate of such Partkdpagng
Operator's poporHonste pert of the actual and reasonable costs of the WeN

Devsktpment contemplaled by this Order for Gas produced pursuwtt to ths
Oakwood I Fiekl Rules, inckxgng a reasonable supervirdon fee, as more
PHculsrly set forth in Vkgkria Gas and OH Board RegulaNon 4 VAC 25-180-100
(herein "Completed-for+roducHon Cosh" ). Further, a Partkdpatkrg Operator
agrees to pay the ssgmale of such Pargctpating Operslals proporHonate part of
ths Compkrtsd-for-Producgon Cost as set fwlh bekrw to the Unit Openaor wkhin
foty-five (48) days from the later of the date of mailing or the date of recording of
this Order. The Compkded4or~uctke Cost for the Subject DrHNng Unit is as
follows:

Completed<or-Production Cost: $411,178.00

Any gas owner sndfor ckamsnis named in Exhibit 8%, who elect this option
(Opgon 1) understand and agree that their initial payment under this opHon kr for
their proporHonate share of the Appgcant's eegmsts of actual costs and
expenses. It is also understood by sN persons elecHng this opHcn that they sre
agreeing to psy their poporNonsts share of the actual costs and expenses as
determined by the Operator named in this Board Order.

A Ptatkdpagng Operator's poporbonate cost hereunder shall bs the result
obtrdned by multiplying the Pargrdpating Operators'Interest in Unk" Ones the
Compkrted4or-Producgon Cost set forth above. Provided, however, that in the
event s Pargcipagng ~tdects to psrtkdpate snd faHs or rtdtrses to psy the
estimate of his proportkrnate part of the Completed-for-Productke Coat as set
forth above, sH wHhln the time set forth herein snd in the manner escrlbed in

Paragraph 8 of this Order, then such Partkdpsgng Operator shall be deemed to
have elected not to partlrdpste snd to have rdected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.



9.2 Oouon 2 - To Receive A Cash Bonus Consideradon: In lieu of paNcipagng in the
Well Development and Operagon in Subject Drilling Unit under Paragraph 9.1
above, any unloosed Gas Owner or Claknant named in ExMbit ~ heroic who
does not reach a vdunlary agreement with the Unit Operator may elect to accept
a cash bonus conslderatbn af 920.00 per net mineral acre owned by such
person, commerxdng upon entry of this Order and continuing snnuaNy unbl

commencement of production from Subject Drging Unit, and~a royalty
of 1/8th of 5/Shs (twelve and one-half percent (12.5%)j of the net procetxh
recehtsd by the Unit Operator for the stde of the Coalbed Methane Gas produced
from any Well Development and Opersgon covered by this Order muNplied by
that person's Interest in Unit or proportional share of said produc'on (for
purpoae of IMs Order, net proceeth shaN be actual proceeds received less post-
pnxlucgon costs incurred downstream af the weghead, intduding, but not Nmited

to, gslherlng, comprsstdan, trsagng, transportsgan and marketing cosh, whether
performed by Unit Operator or a third person] as fair, reasonable and equitable
compensation to be paid to said Gas Owner or Claimant. The inNal cash banus
shall become due and owing when so elected and shall be tendered, pskl or
escrowed wNhin one hundred twenty (120) days of recording of this Order.
Thereafter, annual cash bonuses, if any, shaH become due and owing on each
anniversary of the date of recording of this order in the event productka from
Subject DrHIing Unit has not theetofors commenced, and once due, sheN be
tendered, paid or escrowed wNhin sixty (80) days of saki anniversary date. Once
the inNal cash bonus and the annual cash bonuses, if any, are so paid or
escrowsd, subject to a Hnal legal determinagon af ownership, said payment(s)
shaN be sagsfactkm In full for the right, interests, and daims of such elecgng
person in and to the Gas produced from Subject Formation in the Subject Lands,
except, however, for the 1/8th royaNes due hereunder.

Subject to a final legal determination of ownership, the election made under this
Paragraph 92, when so made, shall be salisfacgon in full for the right, interess,
and dsims of such electing person in any Well Development and ~
covered hereby and such ektcgng person shall be deemed to and hereby does
lease and assign, Its right, Nterssts, and daims N and to the Gas produced from
Subject Formatke in the Subject DrtINng Unit to the Applicant.

9.3. Ooson 3 - To Share In The Well Devehoment And oeration As A Non-
Partkdoagno Person On A Carried Bash And To Receive Constdsrstkm In Lieu
Of Cash: In lieu of partkdpagng in the Well Devtdapment and Operagon in

Subject Drging Unit under Paragraph 9.1 above and in lieu af recehrtng a Cash
Bonus Considersgon under srsgrsph 9.2 above, any unleased Gas Owner or
Clsknant named in Bxhtblt N4 hereto who does not reach a voluntary
agreement wHh the Unit Operator msy elect to share in the Well Development
and Opersgon of Subject DINlng Unit on a carried basis (as a "Carried Well~so that the pmportbnate part of the Completed-for-Producgan Cost
hereby aHocable to such Canted Well Operator's interest is charged against such
Carried WeN Operator share of production from Subjtmt Drging Unit. Such
Carried Well Operator's rights, interests, and cbtkns in snd to the Gas in Subject
DrNling Unit shall be deemed and hereby ars assigned to the Applhsnt unN the
proceeds from the rude of such Carried Well Operators share of producbon from
Subject Drilling Unit (exduslve of any royalty, excess or overriding royalty, or
other non-operating or non cost-bearing burden reserved in any lease,
assignment thereof or agreement rebtgng thereto covtxtng such interest) equals
three hundred percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whichever is applhatse) of such Canted Well
Operator's share of the Completed-for-Productan Costs alhcabkr to the interest



of such Carried Well Opersbr. Any Gss Owner and/or Claimant named in

Exhibit 84 who elects this optbn (Opdon 3) understands and agrees that
Comkhrtsd-for~ductbn Coals ars the Operator's actual coskr for well

development and oparatbn. When the AppHcent recoups and mcovsrs from
such Carried WeH Operato& assigned interest the amounts provkbd for above,
then, the asrdgned interest of such Carried Well Opersbr shall automstkegy
revert back to such Carried WeN Opersbr, and fiom and afier such reversion,
such Carried WeH Opsrsbr shaN be treated as if it had partidpslsd in8aHy under
Paragraph 9.1 above: and hereaflw, such pargdpsgng parson shaN be charged
with snd shall pay his proportbnate pert of ag further costs of such Well
Devebpment snd Operslbn.

Subject to a final legal determinsgon of ownership, the election made under this
Paragraph 9.3,when so made, shaH be ssgsfactlon in full for the rights, nterests,
and daims of such ekrcgng person in eny WeN Devabpment snd Opersgon
covered hereby and such ebcting parson shag be deemed to have and hereby
does assign its rights, interests, and daims in and to the Gas produced from
Subject Formslbn in the Subject DrNNng Unit to the Applbant for the perkxl of
time during whbh Ns interest is canted as above provided prior to its reversion
back to such electing person.

10. FsHurs to Prooerlv Elect In the event an unleesed person named In Erdrtblt 84
herein does not reach a votuniary agreement wNh the Unit Operstcx and faNs to elect within the
time, in the manner and in accordance wNh the bxms of this Order, one of the alternatives set
forth in P~ 9 above for whbh his interest qusNNes, than such person shsN be deemed to
have ekrctsd not to partidpate in Ihe proposed WeH Devebpment and Operstbn in Subject
DrNHng Unit and shaH be deemed, subject to a final legal detsrminsgcn cf ownership, to have
ekrdsd to accept as satisfaction in full for such penen's right, interests, and daims in and to the
Gss the ~~ pcrvlded in Paragraph 9.2 above for whbh its interest qusNNes and Shag
be deemed te hsvs Hissed snd/or assigned his right, inrterasts, snd dakns in snd to the Gss
produced from Subject Formagon in the Subject Or8ing Unit to the Applbant. Persons who fsH to
properly eklct shaH be deemed, subJect to a Hnal legal determinatbn of ownership, to have
accept the oompenssgon and terms set forth herskr st~9.2 in sstisfsclbn in full for
the nghL interests, and dskns of such person in snd to the Gss produced from the Subject
Formsgon udeetyklng Subject Lands.

11. Defauk Bv Partidoaano Person: In the event an unleased person named in

Exhgrft 84 sleds to participate under Paragraph 9.1, but fails or refuses to pay, to secure the
payment or to make an arrangement wNh the Unit Operator for the payment of such person'
poportbnsla part of the Completed4rr~krdbn Cost ss set forth herein, ag wNhin the time and
in the mannisr as prescribed in Nxs Order, then such person shell be deemed b have wkhdrswn
his ekrcgon to partldpste and shaN be deemed to have ekrcted to accept as ssNsfacgon in full for
such person's right, interest, and deims in and to the Gas the considersgon provkled in

Paragraph 92 above for whbh his interest qusflges depending on the excess burdens ~to
such interest. Whereupon, sny cash bonus considerslbn due as a result of such deemed ebclbn
shall be tendered, paid or~by Unit Operator wNMn one hundred twenty (120) days sNer
the last day on whbh such defauigng person under Ibis Order shcxdd have paid his proportionate
part of such cost or shaN have made sedsfsctcry srrsrrgenrsnts for the payment thereof. When
such cash bonus conslderstbn is paid or escrowed, it shaH be segsfactbn in full for the rtght,
interests, end dskns of such person in and to the Gas underlying Subject OrHIing Unit in the
Subject Lands covered hereby, exoept, however, for any roysNes whbh would become due
pursuant to Pansgraph 9.2 hereof.

12. Assbnment of IntsrasL In the event an unleased person named in Exhibit 84 is
unable to reach a voluntary agreement to share in the Well Devebpment and Operagon



contempkrkrd by this Order at a rats cf payment agreed to mutuaNy by said Owner or Claimant
and ths Unit Operator, or faHs to make an ekrcHon under Paragraph 9.1 above, then subject to a
Anal legal dekmninagon of ownership, such person shall be deemed to have and shall have
assigned unto AppHcsnt such parson's right, interacts, and claims in snd to saki well, snd other
share in producNon to whhh such person may be enNNed by reason of any elecNon or deemed
elecdon hereunder in ~ce wNh the provisions of this Order governing saki election.

13. Unit Oneratm lor Oosralorl: GeoNNet Operating Company, Inc. shsH be snd
hereby is designated as Unit Operator authorized to drS and operate the Coalbed Methane Well
in Subject FormaNon in Subject DrNkrg Unit, aH subject Io the permit provisions contained in Vs.
Code Q 45.14B1.27Sj NSL; Q 4 VAC 25-150 S( Ngg., Gss and OH RegulaHons; Q 4 VAC 25-
160 S( NSH., Virginia Gas and ON Board Regukrtkrns; the Oakwood Coalbed Gss Field I Order
OGCS 3.90, aH ss amemW from tkne to time, snd sN ekrcHons requksd by this Order shsH be
communicated to Unit Operator in wrIHng at the address shown behw:

GesNNet Dfrsragng Company, Inc.
6336 Sfstgum Trees Parlwssy, Suite 206
Blrmlngltsra, Nabama 36344
Phone: (306) 42MNSN
Fax: (205) ~711
Attn: Joseph I Slaphenson

14. Commsncwnsnt of OoaraNons: Unit Operator shall commence or cause to
commence ~s for the drNlng cf the wsH(s) wkhin the Subject DrNHng Unit and/or the
wsN(s) outalde the Subject DrNNng Unit but from whhh production is alkeatsd to the Subject
DrNHng Unit wNhin Seven fkxxksd and Thirty (730) days from the date of the Order and shall
posecula same with dus dNigsnce. If Unit Operator shall not have so commenced and/or
prosecuted, then this Order shaN terminate, except fcr sny cash sums then payable hereunder;
therwlse, unkes sooner terminated by Order of ths Board, this Order shaN expire st 12:00P.M.
on ths date on whhh aH wsNs covered by the Order and/or ag wells fnxn whhh producNon is
aNocated to ths Subject DrNHng Unit srs pennanengy abandoned and plugged. However, in the
event an appeal is taken from this Order, then the Nme between ths Sing of the peNHon for appeal
snd the final Order of the Circuit Court shall bs exrduded in cakxrlaHng the two-year prxiod
referred to herein.

15. ~s Lkm: Unit Operator, in addigon to ths other rights alforded hereunder,
shall have s lien and a right of set olf on the Ges estalas, rights, snd interests owned by any
person subject hereto who ekrcts to partkdpata under paragraph 9.1 in the Subject DrNHng Unit to
the extent that costs incurred in ths drSing or operstke on the Subject DrHling Unit are
chargeatxe sgakrst such person's interest. Such liens and right of set off shsH be sepersbe as to
each separate penxm and shall remain Hens untN the Unit Operator drNNng or opersHng any weH
covered hereby has been paid the full amounts dus under the terms cf this Order.

16. Escnsw Provkrkxrs: The AppNcant rspnxrented to the Board that thee are
unknown or unl xxttabls dsknants in Treat 2 of the Subject DrNHng Unit whose payments srs
subject to the provlekms of Paragraph 16.1 hereof in ths Subject DrNing Unit; and, the Unit
Operator has represented to the Board that there ars conNictng ckdmsrrls in Treat 1 cf Subject
DdSng Unit whose payments are subject to the pvlsions of Paragraph 16.2 hereof. Therefore,
by Nds Order, the Escrow Agent named herein or sny successor named by the Board, Is required
to estabNsh an krtsrsst4xrsrkrg escrow account for Tracts 1 and 2 of Subject DrNHng Unit (herein
"Escrow Account), and to rsoeivs and account to the Board pursuant to its agreement for the~funds heresflsr described in Paragraphs 16.1and 16.2:



Wachovkt Bank, N.A.
VA7515
P.O. Box 14061
Roanoke, Virginia 24038
Attentke: Judy Barger
540-583-7764

16.1. Escrow rovishns For Unknown or Unkxxaable Persons: If any payment of
bonus, royalty payment or other payment due and owktg under this Order cannot
be made because the person entNed thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment shall not be
commingled with any funds of the Unit Operator and, pursuant to Va. Code 5
45.1-361.21.D, said sums shall be deposked by the Unit Operator into the
Escrow Account, commendng within one hundred twenty (120) days of recording
of this Order, and corNnuing herestlw on a monthly basis wkh each deposit to
be made, by use of a report ¹xmat approved by the Inspector, by a dale which is
no later than sixty (80) days after the last day cf the month bektg reported and/or
for whhh funds are being deposRed. Such funds shall be hekl for the exdusive
use of, and sokr benefit of the person entNed thereto unN such funds can be
pakl to such person(s) or until lhe Escrow Agent regnquishes such funds as
required by Iaw or pursuant to Order of the Board in accordance wkh Va. Code j)
45.1-361.21.D.

16.2

17.

Escrow Prnvlskms For ConNctina Claimants: If any payment of bonus, royalty
payment, proceeds in excess of ongoing opera6onal expenses, or other payment
due and owing under this Order cannot be made because the person entNed
thereto cannot be made certain due to conRNting c¹tims of ownership and/or a
defect or doud on the tNe, then such cash bonus, royalty payment, proceeds in

excess of ongoktg operational expenses, or other payment, together with

PartidpaRng Operator Proportonate Costs paki to Unit Operator pursuant to
Paragraph $.1 hereof, if any, (1) shall not be commingled wHh any funds cf the
Unit Operator, and (2) shall, pursuant to Va. Code g 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22>.4,be deposked by the Operakx into the Escrow
Account within one hundred twenty (120) days of recording of this Order, and
corNnuing thereaRer on a monthly basis with each deposit to be made by a date
whhh is no later than sixty (80) days alter the last day of the month being
reporlad and/or for wtdch funds are subject to deposit. Such funds shall be held
for the exdusive use of, and sole benefit cf, the person entNed thertao unN such
funds can be paid to such person(s) or until the Escrow Agent regnquishes such
funds as required by Iaw or pursuant to Order of the Board.

Soeclal Flndincs: The Board speciRcally and specially Rnds:

17.1. GeeMet Operating Company, Inc. is an Alabama Corporation and is duly
authorized and qualNed to transact business in the Commonwealth cf Virginia;

17.2. GeoMet Operagng Company, Inc. Is an operator in the Commonwealth of
Vkg his, and has satisRed the Board's requirements for operations in Virginia;

17.3 GeeMet Operating Company, Inc. daims ownership of gas leases, Coalbed
Me$ume Gas leases, and/or coal leases represerNng 15.$$ percent of the oil
and gas interest/dakns in and to Coa5ed Methane Gas and 1L1$percent of the
coal Interest/daims in and to Coalbed Methane Gas in Subject Drilling Unit; and,
Applicant ckams the right to expkxe for, develop and produce Coalbed Methane
Gas fram Subject FormaRons in Subject Drllgng Unit in Buchanan County,



Virginia, which Subject Lands are more parHculariy described in Exhibit A;

17.4 Applkxtnt has proposed the drHling of the Subject DrHNng Unit to a depth of 2,380
feet at the locaNon depkAed on ExhWt A to devtdop the pool of Ges in Subject
FormaNons, and to complete and operate the Subject Dr$ ing Unit for the purpose
of protkxdng Coalbed Methane Gas.

17.5. The esNmetsd tobd gas production from Subject DriHing Unit ls 1088 MMCF.

17.6. Set forth in Exhibit $4, ls the name and last known address of each Owner or
Claknant idsnNHed by the Applicant as having or tdaiming an interest in the
Coalbed Methane Gas in Subject FormaNon in Subject DrHling Unit underlying
and comprised of Subject Lands, who has not, in writing, leased to the Applicant
or the Unit Operator or agreed to voluntarily pool his nterests in Subject DrHHng

Unit for Ns development. The interests of the Respondents listed in Exhibit $4
comprise 84.11 percent of the oil and gas interests/daims in and to Coalbed
Methane Gas and 81.84 percent of the coal interests/claims in and to Coalbed
Methane Gas In Subject DrHling Unit;

17.7 Applicant's evkksnce eslabgshed that the fair, reasonable and equitable
compensaNon to be paid to any person in lieu of the right to pargctpate in the
Wells are those opNons provided in Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is supported by
sbetaneHel evkfence and wE alford each unleased person listed and named in

ExhErB $8 hereto the opportunity to recover or receive, without unnecessary
expense, such person's just and fair share of the production from Subject DrHling

Unit. The granNng of the ApplkxtNon and raHef requested therein wHI ensure to
lhe extent possible the ~ uNmate recovery of Coalbed Methane Gas,
prevent or assist in preventing the varkus types of waste prohNNled by statute
and protect or assist in polacNng the correlalive rights of aN persons in lhe
subject common sources of supply in the Subject Lands. herefore, the Board is
entering an Order granting the regef herein set forth.

18. MaHino Of Order And FIHno Of AINdavN: Applicant or its Attorney shaH fHe an
afHdavit wNh the Secretary of Nte Boml wNhin sixty (80) days aflar the date of recording of this
Order staNng that e true and correct copy of said Order was maNed wNhin seven (7) days from the
dale of ils retxdpt by Unit Operator to each Respondent named in Exhgtlt ~ pooled by this
Order and whose address is known.

18. AvaHabHitv of Unk Records: The Director shall provide aH persons not subject to
a lease with reasonable access to aH records for Subject DrNling Unit which are submitted by the
Unit Operaler to said Director and/or his Inspector(s).

20. Corxduston: Therefore, the equested relief and aH terms and proviskrns set forth
above be end hereby are granted and IT IS SO ORDERED.

21. Aooeakr: Appeals of Nds Order are governed by the provisions of Va. Code Ann.

$ 45.1-381.8which provkles that any order or de@sion of the Board may be appealed to the
appropriate circuit court.

22. Etfectlve Date: This Order shall be Ifectlve as of the date of the Board's
approval of this AppgceNon, which is set forth at Paragraph 1 above.



DONE AND EXECUTED this rV day ofQ~, 2007, by a
majority of the Virginia Gas and Oil Board. Q

Chairman, Bhafny R. Pfampler

ODMEMOEEIIEDEMED I' d Y I CALI '0007. by Dd
of this Board.

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this QC~ day of 0007,
personally before me a notary public in and for thk'ommonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do 80.

Notary Public

My commission expires:/'W$ /y„~ <

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on thisZ& day of,diked)~ z , E007, personally
before me a notary public in and for the Conptonwealth of Virginia,
appeared B. R. Wilson, being duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

D=,. nD,.s
Notary Public

My commission expires: 9/30/09
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WELL LOCATION PLAT
COMPANY: GEOMET OPERAllNG COMPANY WELL NAME OR NUMBER: ROGERS 334-CBM UNIT 0-45
TRACT NUMBER: LBR HOLOINGS. LLC (1RACT NO. 2) SCALE: 1" » 400'ATE: S/10/06
COUNTY: SUCNANAN DISTRICT: GAROEN QUADRANGLE: SRAOSNAW

ELEVATION:TION: METIIOD USED TO DETERMINE ELEVATION: G.P S. CONTROL LOOP

FROM ~ SMOKELESS COAL CO. 4 lEE ENNNEERING CO. CONTROL P(BNTS

Tm IS A NEW PLAT; AN UPDATED PLAT >MR A PINAL LOCATION PLAT

~lelltade ead+ leeSMade Ibses belag, ~~0 Deaoles eyysesdsaele ysoyosed

Idceased PSayssshaad ~er Lleeased ~ s» (ASh Seal)

EXHIBIT A



Well Name: Rogers 334 D-45

Pooling Plat Attachment A

Plat Tract Number Percentage Ownership

1.)Tract Number 2 LBR Holdinas 18.16%

2.) Pocahontas Minins. LLC Bosh White Tract/ Hohert Dav Heirs 24.87%s

3.)Tract Number 67 Pocahontas MinintL LLC

4.) Tract Number 68 Pocahontas Mininu. LLC

5.)Tract Number 66 Pocahontas Minina. LLC

25.84D/s

21.5(P/o

9.63%

Location Descrintion: 0.80 miles southwest of State Route 635jct. W/ Stale Route 616 and
2.95 miles northeast of State Route 635 W/ State Route 638..



EXNSIT EW
PARTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS 334CSN UNIT DM
VGOB DOCKET NO. Oe-1114-1788

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TrrTt 1

LBR
Holdings,
LLC et sl.
Tr. No. 2

Jason Pouhs
10870 SW 95"Street
Miami, FL 33176

Gregory Pouhs
1894 Gkstwood Street NE
Palm Bsy, FL 32907-2423

Pamela Pouhs
1444 Mendsvis Avenue
Coral Gables, FL 33146

T. G. Rogers, III

15105-D John J. Dehney ¹305
Charlotte, NC 28277

Shaun Rogers
5445 R~ Road
Vero Beach, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charfotte, NC 28226

Gss Estate Onlv

Unleased

Unleased

Unleased

Unleased

Unleased

Unleased

Unlea sad

0,376334%

0.378333%

0.378333%%uo

0.283750%

0.283750%

0.283750%

0.283750%

0.302667

0.302667

0.302666

0.227000

0.227000

0.227000

0.227000

Subtotal: 2.270000%%uo 1.816000

0912
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FXHISIT EM
PARTIES VINO HAVE NOT REACHED AGREEIIENT WITH OPERATOR

ROGERS 884C8N UNIT ~
VGOS DOCKET NO. 05-1114-178$

TRACT LESSOR
LEASE
STATUS

INTEREST
WITH/N
UNIT

GROSS
ACREAGE

IN UNIT

~T2 CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
Mining Limited Bluegeld, WV 24701
Ltsbgity Co2
Josh White Tr.
iHobert Day
Heirs Tr.

Hobert Dsv Heirs

(1)Heast D. Msthews Heir

(a)Sharon Beucom
4221 Twin Pines Road
Portsmouth, VA 23703

(2)Estate cf Sybil D. Baldwin
cfo James Everett Baldwin
15816CarroNon Blvd.
C rrollton, VA 23314-2310

(3)Edith D. Rstliff
107 E. Rklgs Road
islsmorada, FL 33036

(4)Dla Gsy D. Jordan
15281 Turner Drive
Smithflekl, VA 23430

(5)King David Dsy
15562 Carrollton Blvd.
CsrroNon, VA 23314

(6)Nsemsn W. Dsv Heirs

(s)Thelms F. Day Lovelace
22801 Rein Street
East Deboit, Ml 48021

(b)Debrs D. Wtttiamson
cfo Thelma F. Dsy Lovelace
22801 Rein Street
East Detroit, Ml 48021

Coalbed
Methane
Gss Lessee

Unleased

Unleased

Unleased

Unlsssed

Unleased

Unleased

Unleased

16.580000%

1.184286%

1.184286%

1.184286%

1.184286%

1.184286%

0.394762%

0.197381%

13.264000

0.947428

0.947428

0.947428

0.947428

0.947428

0.315809

0.157906

Psge2of7
0."13



EXHIBIT B4
PARTIES WHO HAVE NOT REACHED AQREEINEliIT WITH OPERATOR

ROGERS 3~M VISIT D45
VGOB DOCKET IIIO. 0$-1114-1789

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

(c)Glen A. Day
15274 Carro8 Bridge Road
Smithfield, VA 23430-7211

(d)Hobert W. Day
Addmss Unknown

(e)Parnell A. Day
Address Unkrewn

(7)Garrett Dav Heirs
Estate of Amia S.GNesoie
(a)Troy Otto Giespie (Life Estate)
20307 Ctevekrnd Rcard

Ablngdon, VA 24211

(b)Annette Johnson Testamentary
Trustee for Jacqueine Carroll

Hogmire and Joanna Lynn

Hogmire (Remainder Interest)
412 W. State Street
Princeton, IN 47670-1344

Unleased

Unleased

Unleased

Subtotal:

0.197381%

0.197380%

0.197380%

1.184286%

24.870000%

0.157906

0.157906

0.157905

0.947428

19.896000

TirTI 3 CNX Gas Company LLC
Pocehontas 2841 John Nash Blvd.

Mining Co. Btueheld, WV 24701
Tr. No. 67

Tr(7I 4 CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
Mining Co. Biuefield, WV 24701
Tr. No. 68

Coalbed
Methane
Gas Lessee

Subtotal:

Coalbed
Methane
Gas Lessee

25.840000%

25.840000%

21.500000%

20.672000

20.672000

17.200000

Subtotal: 21.500000% 17.200000

Page 3 of 7
0914



EXHIBIT 8-3
PARTIES WHO HAVE NOT REACHED AQREEINENT IIWTH OPERATOR

ROQERS S$4CI$$ LNIT DM
VQOS DOCKET NO. 0$-1114-17$$

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

~T CNX Gas Company LLC

Pocahontas 2481 John Nash Blvd.

Mining Co. Btuegetd, WV 24701
Tr. No. 66

Coalbed
Methane
Gas Lessee

Subtotal;

9.630000%

9.630000%

7.704000

7.704000

Percentage of Unit Unleased - Gas Estate

Acreage in Unit Unlaased - Gas Estate

84.110000%

66.288000

Page4of7
On15



EXHtSIT 8-3
PARTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS SSACSN IjNIT D~
VGOS DOCKET NO. 08-1114-178$

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

Coal Estate Qnhr

Tryst 2 CNX Gas Company LLC

Pocahontas 2481 Jolm Nash Blvd.

Mining LimNed Btuefield, WV 24701
LiabNly Co./
Josh White Tr.
/Hobert Day
Heirs Tr.

Hobert Dav Heirs

Coalbed
Methane
Gas Lessee

16.580000% 13.264000

(1)Hazel D. Mathews Heir

(a)Sharon Baucom
4221 Twin Pines Road
Portsmouth, VA 23703

(2)Estate of Sybil D. Baldwin

c/o James Everatt Btddwin

15616CerroNon Blvd.

CarroNon, VA 23314-2310

(3)Edith D. Ratlifl
107 E. Ridge Road
lslamorada, FL 33036

(4)Dia Gay D. Jordan
15281 Turner Drive
Smithgeld, VA 23430

(5)King David Day
15562 Carrolllon Blvd.
CarroNon, VA 23314

(6)Naaman W. Dav Heirs
(a)Thelma F. Day Lovelace
22801 Rein Street
East Detroit, Ml 48021

(b)Debra D. Williamson
c/o Thelma F. Day Lovelace
22801 Rein Street
East Detroit, Ml 48021

Unleased

Unleased

Unleased

Unleased

Unleased

Unleased

Unleased

1.184286%

1.184286%

1.184286%%uo

1.184286%

1.184286%%uo

0 394762%

0.197381%

0.947428

0.947428

0.947428

0.947428

0.947428

0.315809

0.157906

Page5of7



EXHIBIT B-3
PARTS WHO HAVE NOT REACHED ASREENENT WITH OPERATOR

ROSERS 334<8M UNfT DM
VSOS DOCKET NO. 08-1114-1718

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

(c)Glen A. Day
15274 Carroll Bridge Road
Smithflekt, VA 23430-7211

(d)Hobert W. Day
Address Unknown

(e)Parnell A. Day
Address Unknown

(7)Garrett Dav Heirs
~ehse of Aie S. Giesoie
(8)Troy Otto Giespie (Life Estate)
20307 Cleveland Road
Abingdon, VA 24211

(b)Annstta Johnson Testamentary
Trustee fbr Jacqueline Carroll

Hogmire and Joanna Lynn

Hogmire (Remainder interest)
412 W. State Street
Piinceton, IN 47670-1344

Unleased

Unleased

Unleesed

Unleased

Subtotal:

0.197381%

0.197380%

0.197380%

1.184286%

24.870000%

0.157906

0.157906

0.157905

0.947428

19.896000

Tragt 3 CNX Gas Company LLC
Pocehontas 2641 John Nash Blvd.

Mining Co. Biuefiekl, WV 24701
Tr. No. 67

~T4 CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.

Mining Co. Bluefietd, WV 24701
Tr. No. 68

Coalbed
Methane
Gas Lessee

Subtotal:

Coalbed
Methane
Gas Lessee

Subtotal:

25 840000%

25.840000%

21.500000'Yo

21.500000%

20.672000

20.672000

17.200000

17.200000

Page 6 of 7
Onymy



EXHIBIT 84
PARTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS 38M BII UICIT DM
VGOB DOCKET NO. 06-1114-'ITSS

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

Trigt 5 CNX Gas Company LLC
Pocahontas 2t481 John Nash Blvd.
Mining Co. Biuefield, WV 24701
Tr. No. 66

Coalbed
Methane
Gas Lessee

Subtotal:

9.630000%

9.630000%

7.704000

7.704000

Percentage of Unit Unleased - Coal Estate

Acreage in Unit Unleased - Coal Estate

81.840000%

65.472000

[c:vnswordgccgrgeomellpoorrng. rogerssss-rre5.exrr-3)

Page 7 of 7



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGERS 334CBM UNIT D45

VGOB DOCKET NO. OB-1114-178$

PERCENTAGE
OWNERSHIP
OF TRACT

IN DISPUTE

PERCENTAGE
OWNERSHIP

OF UNIT
IN CNSPUTE

~1
LBR
Holdings,
LLC et al.
Tr. No. 2
(18.16%of unit)

12-1/2% OF THE COALBED METHANE INTEREST,
THE OWNERSHIP OF WHICH IS IN DISPUTE BEIWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

COAL FEE OWIRRSHIP

(1) LBR Holdings, LLC
Fon Rogers, II, Manager
P, O. Box 22427
Lexington, KY 40522-2427

Total - Coal

12.500000%

12.500000%

2.270000%

2.270000%

OIL SGIIS FEE OINSERSHIP

(1) Jason Pouke
10870 SW 96"Street
Miami, FL 33176

(2) Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907-2423

(3) Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

(4) T. G. Rogers, III

15105-D John J. Delaney ¹305
Charlotte, NC 28277

(5) Sheun Rogers
5445 Rosewood Road
Vero Beach, FL 32960

2.083334%

2.083333%

2.083333%

1.562500%

0.378334%

0.378333%

0.378333%

0.227000%

0.227000%

Page 1 of 3
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EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGERS 3$4CBM UNIT D45

VGOB DOCKET NO. 08-1114-178$

PERCENTAGE
OWNERSHIP
OF TRACT

IN DISPUTE

PERCENTAGE
OWNERSHIP

OF UNIT
IN DEPUTE

(6) Kevin Rogers
139Wlckham Road
Garden City, NY 11530

(7) (3erek Browning Rogers
2300 Carmel Road
Charlotte, NC 26226

Total - Gas

1.562500%

1.562500%

12.500000%

0.227000%

0.227000%

2.270000%

Subtotal: Tract 1 12.500000% 2.270000%

Page 2 of 3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERSILABIANTS THAT

REQUIRE ESCROW
ROGERS $84CBN UNIT C445

VGOB DOCKET NO. 68-1111-178$ ~

TRACT
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TrrTI
Pocahontas
Mining LimNed

LiabIty Co./
Josh White Tr.
/Hobert Day
Heirs Tr.

(6)Naaman W. Dav Heirs

(d) Hobert W. Day
Address Unknown

(e) Parnell A. Day
Address Unknown

Unleased

Unlea sad

0.197380%

0.197380%

0.157906

0.157905

Subtotal: Tract 2 0.394760% 0.315811

IBSEN (6)Naaman W. Dav Heirs
Pocahontse (d) Hobert W. Day
Mining Limited Address Unknown
LiabIty Co./
Josh White Tr. (e) Pemell A. Day
/Hobert Day Address Unknown
Heirs Tr.

Unleased

Unleased

0.197380%

0.197380%

0.157906

0.157905

Subtotal: Tract 2 0.394760% 0.315811

Total Percentage Ownership of Unit in Dispute:
Total Percentage Ownership of Unit Unlocatable:

Tract 1:
Tract 2:

2.270000%
0.394760%

VIRGINIA: In the Cler 's Office of the
~O7- t'/W

was this da
C'it Court of Buchanan County. The foregoing instrumentwas is ay presented in th foresaid is t ether w'th the certificate of owl n xed,

Deed Book No. ~tut Page N~ . ~SsL:
Returned to: ef I 17) fPt ym, TBST/. ffrs~l d.~ Clerk

lc:vnswonstcctxtteomeenoosre.rocetssssetss.esei
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