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REPORT OF THE BOARD

FtNDINGS AND ORDER

1. Haadrm Dstsaeut place: Thin rnatter came on for hsarng before the Vlrglnbi
Gss and Dit Board ~~at 615) s.m. on Ntnreatlier 14, 2SIS, st ths Southwest

Educaaon Center. on ths ctdnpus of Vbglnbt Highlands Community Cottage,
Abtngdon,l Vbglnle.

2. A ---—~: Ttntsthy E. scott, Eatl. and Tots gtutftns, Eefb,~ for
the lgt'tfjtA. SwttNa, Esg.~for CNx Gas Company, LLc; A. Qestgje %eben,
Jr., gati. & LBR HokHngs, I.Lc; arid Daaats bhnatoria, ~
wee fb advbur gts Board.

3. Jutiaraction and Notice: Pursuant to vs. Gods gjj 45.1-361.1gj ggg., the Board
ands that it haa jurisdiction over the subject matter. Baaed upon ths evidence presented by
Appacent, ithe Board ates linda that the Applbatnt hes (1)sxercbrsd due dNgence in aonducttng s
search of Ihe easonebly ~sources to Iclannim the kfentlty and wliereabeubr ef gas and
oil ~, coal owners, mineral owners sell/or potsntbd owners, l.s., persons ~ by



HeaHng I{ave been ~ by Appgcard Orrbugh Ns ckre dggence as Ownws or~af
coajbed MONsrw Gas Interesle underlying SubjeM DrNNng Unit and that parsons ~ in~ lll4 adached harsh we persons ~ by AppNctmt who may be Owners or
claimants of cotNbad Methane Ges iersstjc in subject Formagon who htwe not ~
agnted hilease or sell to the Appgcant sndlor yuntaaNy pool Orelr Gas interesh. ConNlcNng Gss
Christ Nnants In Subject DrNing Unit are listed on'~ B. Further, the Board has caused
noNae af Ihh heerhg to be pubNshed ss required by Va. Cods Q 45.1-361.19.B.Whersupcm, the
Board hajsby Nnds that the notknts given httreln satisl'y aN statukvy requirements, Board rule
requkemerda snd Ore mkrinum ~of d(ar process.

4. Amendmenh: None

5. Dkrmkrsats: None

AppNcsnt as hsvhg ("Owner" ) or ckrtming ("CktimarrF) the rights to Coalbed Metharw Gss in aN

coal sea(ns behw the TNer Seem and seams above 100 feet above the base of the
pennsylvr)nkm, incdudlng but not limNsd ta, the Upper Seaboard, Greasy Creek, kNddle

J Loww ~, Uppw Horsapen, MkkNe ~,Wsr Creek, Lower Harsepen,
PacahonOts No. 9, Pccslxetae No. 8, Pocshantss Na. 7, pocshantss No. 6, pocahontas Na. 5,
PacehorttNs No. 4, Pocrdtontss No. 3, Poaahantas No. 2, Pocahontas No. 1 and varhus
unnamed ccarl seems, ~s snd rack strata sssockrkrd thentwNh (hersaNer "subjectF~)Nt Subject DriNhg Unit u derlying and cornprhed of Subject Lends; (2) represented it

has gkreti naNce to those psrOes (h sometimes "person(s)" wheNwr eferring to
Indkdduakr, aorpcratkrna, pertnershtps, NOhrw, companies, businesses, trush, joint

atkw legal ~)anOQad by Va. Code 55 45.1481.19and 45.1-381.22,to neNce af
ihe Aptdk)athn INOd hsrah; and (3) Oad the Narcose set forth h thek Applhstion and NaNce of

6. Regef Reauested: Applhant requests (1) that pursuant ta Va. Code Q 45.1-
361.22, irichdhg the~pomona of Va. Code j) 45.1-381.21,the Board pool eg the rights,
Interests bnd estakw in and to the Gas in Subject DrNNng Unit, Including the poogng of the
Intereskr c)f Qre Appgcant snd of the known and unknown unloosed persons named in~SS
heralo and orat af theh known snd ~heirs, executors, admh slratars, devtsewk trustees,
successafs snd asslQAS, bath lrnntscNals snd remokr, Ibr Ola dNllllg and operaNon, lACIudtng
praductks), af cosNred Methane Gas, produNad fram or sNocated ta the subject DrNNng Unit
estabNstwld fsr ole subject Farrsaoan underlyIIrg encl comprised cf the ~Lands, (herealtw
santaOmsb coNectlvely idenNNed snd referred ta as tsleN ~ent and/or in theOpertdkm
Suttjsct DrNlhg Unit" ), and (2) that the Board~ tNesNNbt Gfrerstbtg ~itr, ktc. asUnN'~.

Ptrrsusrrt to the~ I Fiekl Rules promulgated under the authorNy of Va. Code Q45.1~1.20,ihe Board has achpted the foNawing meOrod for the calculation of producNon and
revenue ahd sNacstion of aNowable costs for ths praducNon of Cordbed Methane Ges.

7. ReNsf Granted: The Applioant's requested reNef in this causa be and hereby is
granted: (1) Pursuant to va. cods Q 45.1481.21.c.3,GeeNNet cd- -~ cosrpany, Inc.(~"Unit ~)is designated as the Unit operator auotortasd to drs and operate tha
CoaOred jttalhene Gas weN in the Subject DrNNng Unit at the locaNon ~ an the pht
sNsehcd IWele ss NbcbOilt A, subject to the permit pravhhns contained in Va. Cade Q() 45.1-
361.27QQQ.; to the~~Methpsta Gas Flekl I Onhr OGCB 3-90, dcdad Msy 18,
1980,aa; te ()I) 4 VAC 25-180 Sj ., Gas snd ON Reguktthns; and ta I)II 4 VAC 25
160s( QQS., vlrghh Gss and oil Board, aN as wnended fram time to time, snd {2)eN
the snd eebdas in and to Ote Gas in SubJect Drtglng Unit, Inckrcgng Outt af the AppNcsnt
and of th(r known and unkncwm unleased prkrsens NsNid an BkhQIB NN4, aosched harsh snd
made a part horace. snd their known and unknown heirs, ~, admbdakstsrs, ~,
trustees, sesNQrs snd successors, bath knmediels and wnats, be and haieby are peeled in the
SubJsct Farm&an in lhe Subject DrNNng Unit uhderiytng and camprised of the~Lands.



Fcr Free Wall Ga». - Ga» shall be produced from and sNocated to only the 80.004tcm
drHNng unit in which the w»N i» located eccongng to the undivided intel»t» of each
Otvner/Ckdmant wNhh the unH, whkh undhdded inlare»t shaN be the rago (taqtree»ed a»
a percentage) that the amount of mktej»N cont»Br wlsdn each~tract sert I» wNhiri

Nar ()abject Unit, when plaNed lan ihe»urlsce, beets to Ste lohd rntnanS acreage,
when pl»tied on the ~~wNhin the enSre 80.004tcre drNNng unit in the
mknnar est North in the~I pkdd Rules.

Sat~shown bt»ow wNhin thirty (30}
A smely ekrcSon»haN be deemed to have
pt»ted, such elecSng per»cn ha»
at Nta sddree» shown btdow or hs» duly

Unksd Skse» msN, poelsge prepski

psph 9 to the designated Unit Operator at
the dale of receipt of a copy of SS»'Order.

if, on 'or before Ihe la»t day of »eld sudsy
Skrctkm to Se de»tgnsted Unit O)rertdm
,and ISsced It» wrNI»n tSeclke in first chat»

8.. BacSon and BacScn Period: In the event any unlea»ed Owner or Claimant
named in,'Ihthgst 54 hereto dce» nst reach s volunktry agreement to»hare in Ihe oper»son of
the well kjctHed in Ihe gukject OrNiing Unk,. at a rale of payment mutuaNy agreed to by eekl Ga»
owner or iCktkrumt and the Unit Open»lw, then such peen named msy elect one of pre opson»
»el forlh Ht Paragraph 9 bekrw and must give k»tsan no5oe of hi» ~of the opNdn»tdected

9.1 OOScn 1 - Tn PartkS»ata In Tha W»N Davsioomant and OcarsScn cf lha OrINha

jjgjj: Any unlse»ed Ga» Owntk or Ckdrnt55 named in Nbdtggt 54 who does not
res»h a vol»Sary ~t ,'wNh the Unit Operator msy elect to fatrScipate in

the Nell Devektpmsnt «nd opsrsscn In the subject orNHng UnH (~
"PsrN»lpasng oper»HoQ by ~ to psy ste e»I}mate of »uch Pttitkilpatktg
operstey» prcpcrtkatate pert'f the actu»f and res»onatHe co»t» df the wall
oevelopmsnt o Sed Hiy this Order for Gs» produced pursuant to sta
Oakwood I Field IHide», kkjiudhq a tss»onHble»upervlske fee, a» more
parS»ukvty»at forth kt Vtrgkda Ga» and Oil Seel Ragul»Non 4 VAC 28-1M189
(herein ce»t»"}. FurNter, a Partkdpasng operator
agree» to pay Sut e»Smate ef »uch ParSeipaSng ~» prspc»Senate pert of
sts compkgsthfor4vrsdusson 'co»t a»»et North bt»ew to the UnH operator wNhkt

forty4lve (48) dsy» Ssm Ste is)»r of the dale of nu55ng or tha data cf recording of
this order. The compteted4or-Productke cost for the subject orNNng Unit kr a»
foNove:

Completed-fcr+roducHon Co»t: $414,975.00

Any gs» owner andfor ckdmtpd» named in Exhort 84, who elect thkr
opt'opscn1}understand and Nutt their iniNsl payment under 55» cpNon I» foi

Sadr propcrtkmate»here of the ~» e»Smste of actual co»t» and~.It I» also u~ by sN psnkat» ektcgng thi» opNcn that they are~ to pay stek proportionate share of the »dual co»l» and ~a»
ined by the~named in this Board Order.

A Partk»p»Nng ~» Huporgonste cost hereunder»hsN be Nut result
obk»ned by mulgplybtg the ptegctpsgng ~'Intere»t in Unit" times the
CcmghtH»d4br4hoductlen Co»t »et forth above. Provkkut, hams, that in Sar
event s ParNc»psNng Oper»ar elect» to pergctpate and fsN» or refuses to pay Ihe
e»Smate of hi» prspergonate part of the Compkrted4br-Productkm Ccet a»»et
forth above, sN wSISn the Sme»et tbrth hsndn snd in the manner prs»ortbtkl inP~ 8 of 55» Order, Stan such Participating Opendor»h»N be deemed te
have eleoted not Io parScip»Ne and to have elected compen»sNon in lieu of
pargt»paSon pursuant toP~ 9.2 herein.



9.2 Oogon 2 - To Rerxdvs A Cash genus.Considsrsuon: In lieu cf psrgctpaNng in the
WsN Development and ~ in Sutgsct DrNNng Unit under P~ 9.1
above, sny ureeassd Gse Osblsr or Qsbaant named bt Sxhtbg 84 hereto who
does not reach s~sgfasmant wNh the Unit operator may cAN to accept
e cash bonus oenstderagon of $8k00 per net mineral sore owned by such
person, coaxttsncing upon t)aby of Nds order snd ~ annuagy unNI

commecernsnt of prsdutdion Nom subject DrNNng Unh, and Nwrsagar a reyahy
of tigth ef sftghs jbsshrs at(d aws4sN psreera (12.0%)j of Nrs rwl ~~by ths UnN operator lfer Ihe stds ef the Cotdbsd ~Gab~
from any WeN Developmsrd bnd Opsrs5m covered by this Order ~ by
that person's Inbsest in Unit or proporgonsl share of said protjuelltm flcr
purposes of this order, nst preceeA ehaN bs ached proceeds reached Nsetr poe(-
producNon costs i~ dsw' cf fhe wsNhesd, inchxgng, but not lAced
to,~,compreetden, ~,bansportsgon snd msrbsang eels, whether

by Unit Operator or e third person) ae fair, reasotwtbte end ~
cempsnasgon to be paid to stgd Gas Owner or Clsbnsnt. Ths heal tptsh bonue
shaN become dus and owing when ee and shsN bs ~, pabf or
escnxsed wNhin one hundnhf twenty (110) days of recongng of Nde Order.
Thereafter, annual cash bonuses, if any, ehaN become due and txsbtg en each
annhxsreary cf ths dale of~of this onfsr in the event product(sn frcrh
subject DrNNng Ung hae not Nh ~ commenced, and once dtgt, ehaN b4
bmdsred, pakl or~wNINn ebdy (00) deye of stdd snntvenssy dtde
ths inNat cash bonus and Nut snnuat cseh bonuses, if any, are so ptdd or~, subject te a final Iegtd datermlnalton of~, said payment(s)
shall be ssgebtegon in full for the dght, ~, snd chums of such ~person in and to the Qas pnxNpcsd bern subject Formagon in the subject Lanate,
except, however, for Ihe 1)8th roye@ss due ereundsr.

Subject to s final legal determbudtsn of~.the ehxrNon made under this
paragraph 9.2, when so madd, sheN bs eagefaction in fuN for lhe right, intbresta,
snd drns of such tdscgng,person In sny WsN DevshNxnsnt and ~
covered hereby snd such elecgng person ehaN be deemed to snd hereby does
bates snd stelgn, Ns right, ~,arxf cbtbns in and to ths Gas produced from
Subject Felmsgon in the Subject DrNNng Unit to ths Appgcant.

9.3. Qagon 3 - To Shws in The Wsa Davsbssssnt And Qseragan As A Non.
Pswws Dn A &&dail~kftd Te Reesbe Qsha ~*'bt I.bsr

Of Cash: In Nsu of palthdpjrgng'Nt Nta WaN Devtdopment snd ~
Drggng UnN under Fw~ 9.1 sgovs and in lhru of~a cash

Bonus Consideragsn under ~ph 92 «bove, sny unhuttrsd Ges Ovmer or
cbrbnsnt nahwd in Eddbs IN4 hecato who duce not reach s vokjnbtry
tefxeement with the Un@ may ehrot to share in ths Well Davebtpment
snd ~of ~ Unit on s carried basis (ae s~Well~eo that gta 'elt of Nta Completed-ftx pmd~hm Ctwi
hereby ~lo such canted wtdl Qperstor'e inbrrsst is charged agsbrst such
Ceded WeN Operaler's share of pmducgon from Subject DrNNng Unit. Such
Carried WeN Oftsrskorts rtghbf„ntentsds, snd ctabhe in and to ths Gae in Subject
DrNNng Unit sheN be deemed and hereby sre~ to the Applicant untN ths
pmceeds from the sais of such Carried WeN Operator's share cf prodscgcn from
subject DrNNng Unit (axe@elva cf any royalty, excess or o erridlng royagy, or
other non~ or non cost+awing burden reserved in any lease,
assignment hereof or agresrnsnt rebtgng Ihereto covering such Nearest) sgushr
three hundred percent (300IN) for a leased interest or two hundred percsrd
(2M%) fcr an unlsssed inbxeei (whlahever is appNcebhr) of such Canted Well~e share of ths Com~producgon Coals sgocsble to the Inbrrast



of such Carried Well Operator. Any Qss Owner andfor Clsknant named In

Rxldblt $4 who elects this oplke (oplke 3) understands and agrees that
Complsted4or+rodsctkm Costs ars 5» ~s actual costs for well

development and operagon. When 5» AppNcent recoups and recovers from

such Carrted WeN ~s assigned interest 5» amounts provkfed for above,
then, the asstgr»d In@rest of such Carried WsN Operator shaN a ~~y
revert back to such Carrktd Weg Opendor, and from and aHer such raveiskm,
such carried well Opewlor sheN bs bested as 5 it had partkcpated inNaNy under
Paragraph 9.1 abowv, and ~— --, such pertkdpagng pen»n shaH be charged
wNh and sliaN pay his propcrgonate pert of eN further costs of such Well

Development and Operagon.

Subject to a final legal dsterminagon of ownership, the tdecgon made under 55s
Paragraph 9.3,when so made, shaH be ssgsfacgon in full for the rtghts, kderesta,
snd cktims cf such etacgng person in sny Well Development snd ~
covered hereby end such tdacgng person shaH be deemed lo have and hereby
does assign Ns rights, Inlerests, and daims in and to the IHes produced from
Subject FormaHon in the Subject DrHHng Unit to the Applicant for the period of
Nms durtng wldch Ns interest is carried as above provided prior to its reverske
back lo such elecgng parson.

10. FsHurs to Proosrlv Sleet In 5» event an unleased person named in Exhtbg $4
herelo daces not reach a vckmtary ~ .~ ~ wNh ths Unk Operator snd faHs to skxH wNhin the
time, In tj» manner and in accordant» wNh 5» tem» of 55s Order, one of the agsmsttves set
forNI kt

"' —,9 above for whkh Ids kdsepst qusHNt», 5»n such person shaH be deemed io
have not lo pertkdpate kt 5» proposed WeN Development and Operagcn in Subject
DIHNng and sheN bs deemed, subject to a final legal determk»Non of ownership, to have
Aiajed accept es eagskxdkxt in stN Ncr such peretm's dght, inrtereets, and daims In and to the
IHesi lhs v

—~~ Provided in Paragraph 9.2 above for whhh Hs inlerest quaNHes and shaN

be deeihbd to have leased snd/or ~—his right, kabala, snd cbrit» in and to 5» Gas~igvsn ~Formagon In Ihe Subjeix Drslng Unit lo the AppNcant. F«sons who faN tc
property (Nest shtNI be deemed. subject to a Hnal legal determk»Non of wnnershtp, to have~Nhs coii~ and tem» set forlh herein at Paragraph 9.2 in sagsfacgoh in full fcr
5» ttghL'krkxeah, and ckdn» of such person in and to the Gas produced from the subject
Formstkm undsying Subject Lands.

11. Dslsuk Sv Psrgck»lk» Person: In the event sn unleased person named in

Sxhgdt W elects lo partkdpsts urxfsr P~ 9.1,but fsHs or mfuses to pey, to secure the
payment or to make en anetgement wNh 5» Unit operelor for the payn»nt of such person'
profxstlor»ts part of ths Complot«f.fcr~ducgon Coat as set forth h«vdn, a4 wHNn the Nme and
in the ma(e»r as prescdbed in this Onkx, then such person shall bs deemed to have~
las elecgqn lo perlkdpete and shaN bs deemed to have ektcted to aocetx as s-" ~~i in fuN fcr
~uch pgxsys dghL interest, and ckrkns in and to 5» Gas the considsratbn provided in
~~~-~",9.2above tbr which tds bttarsst quaHHes depending on the excess burdens attached IO

such Interj»L Whereupon, sny cash bonus ccnsldersgon due as a resuH of such daamsd ekrcgon
sheN be ~~-~ pakl or escwwed by Unit Operakx wkhh one hundred twenty (120) days aller
ths last dgy on whhh such~person under 55s Order shoukl have psjd Ius proportionate
part of «sjh scat or steukl have made satisfactory anangernsnts for the payment thereof. when
such cash bonus cor»kteratkm ls paid or escrowed, It shall be sstlshcgcn in fuH for 5» right,
ntesetds, and csfrr» of such person in and lo the IHas underlykrg Subject DrHHng Unk In the
Subject Lands covered hereby, except, however, for any roysNes whhh would become due
pursuant tb Paragraph 9.2 hereof.

12. Assksvnsnt of Interest ln the event sn unleesed person named in Hbthtbk 84 is
unable to reach a volunbsy agreement to share in the Well Development snd Opersdon



contsmphdad by this Order st s rale of payment agreed to mutualy by scud Owner or Claimant

and the (jng Opsrssor, or faNs to make an ekcgon under F~~ 9.1 abav», then subject to e
final krgcd determination of awnerehip, such poteen shaN be deemed la have and shaN have

aigrewej urdo AppoarIt such person's llglrt, a~ snd clakes In snd lo «dd weg, eml other
share in ipraducsfon lo vddch such person may be angled hy lessen of any el«Non or deemed
cdscgon jhaeunder in scsorctance wNh the piadehms of Ns Order bemire saki okscgcn.

13, Unk Qsscstar ior Qasralsri: ~Cp ~ Company, Ins. shel be end
hereby Is daelgnessd as Unl opens authorised to chth and operate tho coagred htsthsno wsl
in Suhj«jt Formstkm in subject MNng UnN, aN subject ta Ihe, pennl arvvishscs ontakced in va.
Code gj)145.1~127 gj 55L; 55 4 VAC 25-150,5(555., She'nd Ol Ntegcdatkxxt; Q 4 VAC 25-
1555( ., vlgkda 8as and ol sosrd fssgulatlens; Nte QekweH cotdhed Gas Fkdd I order
OQCS, aN as emended fram One to Nme, ead aN~rscpksd by Ns ONer shall be
con@nun(ceded to Ung Opsndor in wdgng st Nar ackhass shavmbekrw:

lnc.
$555 Sldtgcan Trssoi ~,Suits 55$
R . ~ 55554

Fax: (gggj 4%581
ANn: Jewyht.~ —~

14. Cosmic«nant of C==—ec Unit Opens shaN ~i~i~ee or cause lo
consneiv)e opersgons Ibr the drlgng of the 'woN(e) wlNn the Subject DrNng UrHt and/or the
weN(e) ohtekfo ths Subject Drglng Unl but freon wtdch pladucdlon Is alocsted to the Subject
Mgng tjnN wNhh ssvon Hundred end Thirty (755) days from Nte ckde of Iho order and shak
tajocuh) same wlh due cgggsnse, If UnN Operator shaN not have so consnonoed and/or~~, gwn Ns Owner shaN temdnate, for any cosh sums gwn payable hereunder,

urdess soener Iacmkwtad by Order, cf Ihe Soard, Ns Onlsr shaN exphe at 121k) P.M.
on gre on wtdch sl wels covaktd hy Nu ~ Ocher and/or al wsgs Nam whhh produclan hr

aNoeahNtss gro sub)sat Drllng Ungag p«mewidly - ——ed and . However, in tho
event an is tab'en fram Ns DIdar, then the tine behvacm the NNng af the petgkmlbr sppecg
snd the Ceder of Ihe ckouk court shall bo scdudsd In calcukdktg the twe1«sr pened
rsfoned th herekc.

15. Qsscshor's Uen: Unk Operator, in sdcggon to tho other dghts albrded hereunder,
shel hsvh a Nen snd s fight of sst olf on gxl Sss eshdes, dghh, and krksests owrled by eny
person hereto whe abets to partkdpsNN under Psragisph 9.1 in tho Subjecd Drllng Unl to
Nro: gud coed inasred In the drSh4 or opcddgon on the Subject Ming Unl are
~"—~egakud such person's Inkaest Sech Nano and dfpd of set cdf shel be~as to
~aa — peeen sna sash ~ tea ~ e» ue arear many or ay«as'v wS
covered Ijhrhby has been paid the IuN smounte duo under the Ianna of Ns Order.

15. Escrow pravkckuw: The Applosnt represented to the Board that there are ne
unknown or unlocatstde chdmsrde in Nut subject Dilgng Unit whose paymeids «e subject to the
pravkdons af ——-~ 15.1 hereof kt the Subject MNng Unk; snd, the Unl Operator heo
rePreeen+ tO tha Seord thtd guSVI Sre ~~w Ckdmante kr Tract 1 af Suh)OCt MNng Unit
whose ~N «e subject lo tho pavtekms of para(Neph 15.2 h«sof. Therekxe, by this
Order. 5th Ssciaw Agent named horvdn or any «~ named by Ihe Soard, le expired lo

hn kssroot+earlng escrow account Ibr Toast 1 af subject Drllng Unit (hcacdn "Sscrcw
Account)] and te recshre and account to Nte Board pursuant to Ns agroemont for the esowwed
funds, — - dsscrhed In P~ 15.1snd 15.2:



Wachovkt Bank, N.A.
VA7515
P.O. Box 14061
Roanoke. VkgWia 24038
Agentke: Judy I@i/ger
540-583-7784

16.1. Escrow Provisions For Unknam or Unhxurtsble Persons: If any payment of
bonus, royally psymsrtt er other payment due and owing under this Otder cannot
bs made because Nts p«son snNNed thereto cannot be located or B unknown,
then such cash bonus, roysky payment, or other payment shag not be
commtngktd wNh any funds of the Unit Opertdor snd, pursuant to Vs. Code tj
4S.M81.21.D, saki sums shaN be ~ by the Urit Operstcr into the
Escrow Account, oomtnencktg wNMn one hundred twenty (120) days ef rscordirtg
of thh Old«, snd ctxtgnulng ~on a monthly basis wNh etxN) deposit to
be made, by uss of a report fosnit approve by the Inspecktr, by e deeds whkh is
no later than sixty (80) Nays ager tks lest dsy of the month bsktg and/or
for whhh funds tsvr btNng deposNsd. Such funda sheN be hekl for Nts tcxdusive
uss of, snd sole benSNI of ihe p«son enNNed thereto untN such fuads can bs
pakl to such person(s) or untN the Escrow Agent regnqukrhes such funds. ss
requksd by Isw or pursuant to Order of the Board in accordance wNh Va. Code 545.1-381.21.D.

16.2

17.

bosus, royalty&payment

~ wgh

~of ths
A.2, 45.1-

~sEscrow

by s date
bektg

bs hekl
unlil such

lshss such

Soecktl Flrxgnos: The Board spscgkxdly and speckdly finds:

Escrow P~ For Contgcana Cbtknents: If any payment of
payment, proceeds in excess cf ongtdng ~sl expenses, or o
due and swing under IMs Order cannot be made because the
th«sto cannot be matkr certtdn due to~cktkns of
defect or doud on the NNs, Nten such cash bonus, royalty payment,
excess of ~ op«agonal ~, or other payment,
Ptstklpadng ~s propert@nels Ccels paid to Unk Opertdor
Paragraph 8.1 h«esf, if any, (1) shsN not be commingktd with any
Unit Operator; and (2) shall, pursuant to Va. Code (jjj 45.1-381.22.
381.22.A.3 and 45.1-%1.22&4,be deposited by the Opartaor into
Accourd wkhin one hundred twenty (120) days of rscongng of this
centinuing ~on a mongdy basis WNh each dsposN lo be m
whkh kt no lslsr Ntsn sbdy (80) days agar the last day of Nw
reported and/or fer which funds ars sub(era lo deposit. Such funds
fer Nte excfustve use of, snd stde benetN of, ths person sagged
funds cen be pakl to such person(s) or untN the Escrow Agent relktqd
funds as required by ksv or pursuant ls Order of Nxr Beard.

17.1. INaeMet Opersgng Cetttpsny, inc. is an Alabama Corporation snd is duly
authorized and quaNNed to transact business in the CommonwesNh of Virginia;

17.2. GecNNet Operagng Company, Inc. is an operator in the Commonwealth of
Vkginkt, and has saNsfkH the Board's requirements for operations in Vlrginkr;

17.3 tNeaNNsl Cv "-~ Cetspany, Inc. dskns ownership of gas lessee, Coalbed
Methane Gas leases, snd/or ccel leases represenNng 48.0@78percerit of ths oN
and gaa kasrest/ctatms in and to Cotdbed Megtsns Gas and SLN7~of the
coal int«sst/cktlms in and to Cotdbed Megwne Ges In Subject DrNNng Unit; and.
AppNcant cWms the right to explore for, devel and produce Cotcbeg Methane
Gss from Subject Formakons in Subject Drilling Unit in Buchanan County,



Virginia, whhh Subject Lands si e mors pargculsriy described in ExhENt A;

17.4 Applicant has proposed Ijie drE ng of the Subject DrHNng Unit to a depth of QNI
feet at the locagon tkHXctsd on ExhtbB A to devtdop the pool of Gsp in Subject
Formatkes, snd to comp(sts sn 1 operate ths Subject DrEing Unit for the purpoas
of producing Coalbed Methane i Has.

17.5. The sstknaled total gas pioductIon from Subject Drgling Unit ki 1544 NHHHDF.

17.8. Set forth in ExMbtt ~, Is H» and last known address of each Owner or
Claimant ktenNHed by 8» ss having or dsiming an Inkksst in the
CoaH»d Methane Gas in Sub)tet FormaNon in Subject DrNling Unit underlying
and conlpflsed cf Subject Laixk v who has riot, In witdng, leased lo 5)s AppNcsnt
or the Unk Opendor or agreed I o okmtargy pool his interests in Butt)sot DrNNng

Unit for Ns development. The ir tewsts of the Respondents Hated in ExMblt BN
comprise 50.8725 percent of ths oN and gas interests/dakns in and to Coalbed
Methane Gas and 24.8$ iperoxit of ths coal interests/ixalms in and to Coalbsd
Methane Gas in Subject DrilHng Unit;

17.7 AppNcsnt's evidence txttabg that the fair, reasonable snd equitable
compenssgon to be paid to an person in Neu of the right to Sartkdpate in the
WeHs are those options in Paragraph 9 above;

17.8 The relief r ~ and graded is just and reasonable, is upported by
substantial evidence and wNI afbrd each unleased person Hated and named in

Exhort ~ hereto the oIHxxtu city to recover or receive, wNhout unnecessary
expense, such person's just and fair share of 8» production from Subject DrHlkig

Unit. Ths grangng of the'Applk agon and reHef requasM thsreki vrijl ensure to
the extent possNNa Nte Ijreskxtt ulgmste recovtxy of CoaN»d Msgians Gas,
prevent or asskrt ki prevengng Ihe various types of waste pmhlbNad by statute
and protect or assist in protaalng the correlative rigMs of aN psisor» in ths
subject common sources trf sum fy in the Subject Lands. TI»refom, the Board Is
entsrtng an Order grsngng I» is Nsf hereki set forth.

18. MaEnc Of Order And FEho Of~:AppHcsnt or its Attorney shaN IHe an
afHdsvH wHh the Secretary of 5» Board wNhki (80) days after 8» dale cf recording of this
Order staHng Ihat s true and correct oopy df stdd rder was maNsd wiHNn seven (7) days from the
date of iki receipt by Uidt Operator to esbh t named in ExMblt 84 by this
Order and whose address is known.

19. AvaNabEtv of Unit Records: Q Director shsH pavtde aN persons not subject to
a k»se wkh reasonable access lo aN reco(ds farl Subject DriHing Unit whhh are submiNsd by the
UnH~to saki Director snd/or his r»psctot(s).

20. Cendusian: Therefore, 5» equ4stsd rsgef and aN terms and provisions set forth
above be and hemby sre granted and IT IS SOOORDERED.

21. Aooaaki: Appeals of Hds Order tjie governed by the prcvkthns of Va. Code Ann.

5 45.1481.9which provides that any order or +shn cf the Board may be appstNed to the
sppropriats ckcuH court.

22. EBscavs Date: This Order shkN be efectlve as of the date of the Board's
apprcvtd Of this Appgcagcn, whhh is set forth at ph 1 above.

8



DONE AND EXECUTED this S S lay of~~-, 2007, by a
majority of the Virginia Gas and Oil Board. Q

C)mirman, ~ R./@ampler

DONE AND PERFORMED this 29')ay of F~~ , 2007, by Order
of this Board.

B. R. Wilson
pzincipal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this ~ d-.y of E007,
personally before me a notary publ:.c in onwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia )as and Oil Board, that he executed
the same and was authorized to do so.

Notary Public

My commission expires:g~.y~. >
STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this W day o~~lg2n 4 , 2007, personally
before me a notary public in and for the Commonwealth of Virginia,
appeared B. R. Wilson, being duly ssorn did depose and say that he is
Principal Exeoutive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was autzorized to do 80.

Notary Public

My commission expires: 9/30/09
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Well Name: Ro gers 249 A%1

Pooling Plat Attachment A

Hat Tract Number

1.) 56

2.) 78

3.) 69

LBRHoldings, LLC

Pocahontas hfu snL LLC

Pocahontas M'u snL LLC

Percentage (IheMsship

65.3VYo

34.5&o

0 11

Location Dasorinnon: 3.70Iles northwest of I@ate Route 635jct. W/ State Route 638
and 1.80m'des northwest of State Route 635 W/State Route l616.



EXNSI'f 84
PARrTIES WHO HAVE NOT RKACHIrl) Al&SENKNT WITH OPERATOR

RQQKRI %%@IIIIUNFED A%1
V608 POCKFf N X 0$-1114-1704

TRACT LESSOR
LEAIiE
STA I'US

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

~T1
LBR
Holdings,
LLC et al.
Tr. No. 56

Jason Pouke
10870'SW 95 Street
Miami, FL 33176

Gregory Poutos
1894~Sheet NE
Palm Bay, FL 32907-2423

Pamela Poutos
1444~Avenue
Coral Babies, FL 33146

T. G. Rogers, ill

151056 John J. Detaney 8 305
Chartcge, NC 28277

Shaun Rogers
5445~Road
Vero Beach, FL 32980

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Bwwning Rogers
2300 Cannel Road
Chadoge, NC 28226

Unlea red

Untested

Unlea red

Untersed

Unlaced

Untersed

Unleared

2.723750%

2.723750%

2.723750%

2.042812%

2.042812%

2.042813%

2.042813%

2.179000

2.179000

2.179000

1.634250

1.634250

1.634250

1.634250

Subtot sl: 16.342500% 13.074000

TrK22 CNX Ges Company LLC
Pocahonlas 2481 JOhn Nash Blvd.
Mining Co. Bkegeld, WV 24701
Tr. No. 78

Coalbr 1
Methal le
Ges Lt esse

Subtot rt:

34.520000%

34.520000%

27.616000

27.6'l6000

Page 1 <f3



EXHIBIT B-3
PARrTIES WHO HAVE NOT REACHED AGREEMENT WITH OPERATOR

ROGERS ~WI IjINT A41
VGOB DQCICET NO. IS-1114-1704

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TrrTI CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
tvttntng Co. Btueftetd, WV 24701
Tr. No. 69

Coatbed
Methane
Gas Lessee

0.110000%

0.110000%

0.088000

0.088OOO

ercentege of Unit Unleased - Gas Estate

Acreage in Unit Unleased - Gas Estate

50.972500%

40.778000

Page 2 of 3



EXNSff 84
PARTIES WHO HAVE NOT REACHED AOREENWT WITH OPERATOR

ROGERS KS~N UNFT A%1
VGOS DOCKET lKl. SS1114-1784

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

IggL2 CNX Gas Company LLC
Peoahontas 2481 Jbhn Nash Blvd.

Mining Co. Iuefltekl, WN 24701
Tr. No. 78

Coalbed
Methane
Gas Lessee

Subtotal: 34.520000%

27.616000

27.616000

~T CNX gas.Company LLC

Pocahontss 2481 John Nash Blvd.

Mining Co. IuefStekl, WV 24701
Tr. No. 89

0.110000%

Subtolal: 0.110000%

Percentage of Unit Unleased - Coal Estate

Acreage in Unit Unleased - Coal Estate 27.704000

[c:vllswlÃQcocvr soNssreoNAQ. ~1.oxb-st

Page 3 of 3



EmrllSIT E
UST OI'OIBPILICTIBKI AI4D UIBKIIQIINI OR UIILOCATASLE Oli(NERS/CLAINIANTS THAT

RECNIRE ESCROWR~AOCIIS4Nff A%1
VQOS OQCIKT IBO.084114-1704

WL

Hotrgngs,
LLC et al.
Tr. No. 56
(68.37%oI unit)

25% OF THE C METHANE INTEREST,
THE OWNERSHIP OF

' IS IN DISPUTE SEIWEEN
THE FOLLQWINQ C OWNER AND OIL AND GAS OWNERS:

DQAL ~'Gem'~~
(1) LSR, LLC

Fon R, II, Managsu
P. O. 22427

, KY 40522-2427
Total - Coal

25.000000%

25.000000%

16.342500%

16.342500%

(1) Jason Souhs
10870 4W 95 Street
Miami, FL 33176

(2) Pouhs
1894 Stnet NE
Pahn, FL 3290'lr-2423

(3) Pamra¹ Pouhs
1444 'venue
Coral, FL 33146

(4) T. GL Rogers, III

151054)John J. Dehney ¹305
Charhge, NC 28277

(5) Shaun (ttogers
5445 R Road
Vero SBaoh, FL 32980

4.166867%

4.168667%

3.125000%

3,125000%

2.723750%

2.723750%

2.723750%

2.042812%

2.042812%

Page 1 of 2



EXHIBIT E
UST OF GOI8FlilCTII8G A8ID UNKI8OWN OR UNLOCATABLE OIIIIIERSICLANAItITS THAT

I%QUIRE ESCROW
ROGERS SSS48INI UItST A<1

VGOB DOCIGsT NO. SS4114-1784

(6) Kevin Rogers
139WsIkharn Road
Garden City, NY 11630

(7) Derek httswdng Rogers
2300C~Road
Chirtotte, MC 28228

Total - Gas

3.125000%

3.125000%

25.000000%

PERCE8ITAGE
OW88HSIINP

OF UNTN8~E
2.042813%

2.042813%

16.342500%

Subkgak Tract 1 25.000000% 16.342500%

Total Pecenhge Ownership of Unit in Dispute: Tract 1: 16.342500%

+07- '7rt.
VIRGINIA: In the Clerkg Office of the Circuit Court of Buchanan County. The foregoing iastrument
was this day presented in the pforesai is, t gether with the certificate of ac)tgowledgttrnnt gnggxed,
admitted to record this day of
Deed Book No. ~- ~ndgage No.—
Returned to: M J fAAl ~ . TESTE~T/I&I. i rLSk ~Clerk
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