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REPORT OF THE BOARD

FINDINQB AND ORDER

1. Haadns Date and Race: This ms@sr came on for hearing before ihe Vsgltia
Gas and Q Board (hareager ~ at 81X) s.m. on November 14, 2888, st lhe Sougtwsst
Vbgsll8 Educrdsm Center on ger caAilpus of Vbgbtl8 Highlands Communhy CONsge,

2. aa: l1seNy E. NIL ~. anN Tee ~~.egawel far
the~NAsk A.~Bett. appeared for CNX Oss Company, LLC; A. Oeesge Nissan,
Jr., Earl. r for LBR Hobgngs, LLC; and Deerds S.,Asstehnt Agomey General,
wm pre+ lo advbre the Board.

3. Judsrgstlon and Noses: Pursuant to Va. Code 55 45.1~1.1Sj Ngg., Ihe Board
Nnds Nud 8 hes l. ~ over the subject matter. Based upon the evidence presenhd by
AppNcant, I(ra Board rdso Nnds that the AppNcant has (1)~ rendsed due dNganoe tn conducgng s
search of 8(e reasonably avsNable Sources to dstsrmste the identNy and whersebeubr of gss and
ol owners, coal owners, mineral owners and)br potentbN owners, l.e., persons idengged by



Applbsrt ss having ( Owner" ) or chiming ("Claimant" ) the rtghts to Cortbed Methane Gss in at
coal sopms bobw the THler Seam and seems abave 100 feet above the base of the
Pennsyitranhn, induding but not HmHod to, the Upper Seaboard, Greasy Creek, Middle

Seeboeld, Lower Seaboard, Upper Horsepen, Nddb Horsepen, Wer Creek, Lower Horsepen,
PocahorNes No. 9, Pocshontas No. 8, Pocohanhs No. 7, Pocshontss No. 6, Pocahonhs No. 5,
Pocahonlas No. 4, Pocahonhs No. 3, Pacehontas No. 2, Pocahontos No. 1 and various
unneme(i coal seems, coetreds and rock strata a ~~ theiowth (h~- "Subject
Fcrmatdn") In Subject Drtting Unit underlying and comprised af Subject Lands; (2) ropnrssnted it

has ghpn notes to those paNes (heroefhr sometmes 'person(s)" whether rofwring to
indMdkrsh, corporalbns, pslnershlps, assochtbns, companies, bus@esses, trusts, joint
venturaeior other legal enttes) sotted by vs. code Q 45.1481.19and 45.146122, to notbs of
the Apr '~ fted heroin; snd (3) that the ponens set forth in their Applbalion and Notes of
Hearing )reve been idantHed by Applbsnt through Hs due cttgence as owners or~of
Coelbed'Mstherb Gas inhiosh deowiying Subject MNng Unit and that persons idenNed in

BxhtrB F54 aNached herob are persons identted by AppHcant who may be Owners or
Chknontp of Coslbod Methane Qas interesls in Subject Formaton who have nat hewhhm
agreed k) lease ar set lo Ihe Apptesnt andlbr 'krntarty pool tretr Gas interesh. Contbtlng Gas
Owners/glaknsnh in But)oct DNlng Unit ers Noted on NbchtrB B. Furlher, tho Board has caused
notes af herobg Io be pubNshed ss roqukod by Va. Code f 45.1-361.19.B.Wtwroupon, the
Board hsHwby Hnds that the nctces given throb sstsfy aN staMory requtromenls, Board ruh
roqutomhth and tre minimum standards of dus process.

4. Amencknsnb: None

5. Dlsmbsah: None

6. Retaf Rocusshd: Applbsnt requests (1) that pursuant to va. code g 45.1-
381.22, incfudlng the applbabh portbns of Vs. Code $ 45.1~1.21,the Board pool at tur rights,
inlerosh and oshhs in and to ths Gas in Subject Drttng Unit, nctuding the poctng of tho

qf the~and of the known and unknown unleased persons named kt IhhbB $4
snt that of their knawn and unknown heirs, ~,sdminrhtrsbro, devhees, trustees,
cx)s and arudgns, both immedhh and romoh, for the drttng and opoiaton, including

, of Coatred Methane Qas, produced from or aNocahd Io the Sub)set Drttrqf Unit
~hskl fcr the Subject Forma5on nderlybg and eompdsed af the Subject Lands,. (heroelw

y identted and rofsnod ta as "Well Devebpment andlor Operaton In the
Hhg Unt ), and (2) that the Board deslgnslo Qoeftet operasng ossfhary, Inc. as

Openber

7. Retsf Granted; The Applbsnfs requested relief in thb cause be and hereby is
granted: (1) Pursuant to Va. Code 5 45.1461.2I.C.3,QeoMet Opsragag Cempsny, Ine.
(heroeter i"Unit ~)is designalod as the Unit operalor authorized Io drNI and operah ths
Cotdbod fjhtwvro Qas wst in the Subject Drttng Unit at the loceton dspbted on tho plot
stached iterate as BrthWt A, subject to the pernHt provhions contskred in Va. Code 5() 45.1-
381.27Sj;to the Oahexd Coffbed Matrons Gas Fiekl I Order OQCB 340, cbtsd Mey 18,
1850,as; to 55 4 VAC 25-150 Sj Ntg., Gss end OH Regulalbns; and to Q 4 VAC 25-
180SjNSB, Vitghh Gas and ON Board RegulaNons, eH as emended fmn time to tkne, and (2) sH
the ant estshs in and to the Gas in Subject Drttng Unit, including that of the pplbant
ond, of thol known and unknown unlessed persons Holed on Krrftblt $4, atached hereb and
made e pdrt hereof, and thek known and unknown heirs, executors, adm~, devlsees,
bushes, and successors, bath immediate and romoh, be and hereby aro pcohd In the
Subject Fotmaton In the Subject Drttng Unit unchrtylng end oomprtsod of the Subject Lands.

Pu(suant lo the Oakwood I Fkdd Rules promulgated under the uthority of Va. Code 545.1~1+ lhe Board has adapted the foNowlng method for the calculation of produeton snd
revenue atoceton of atowabb cosh for tho produetcn of Cosbed Methane Gas.



For F~ WaN Gas. - Gss shaN bs produced from and albcated to only the 80AXHcre
NrNNng unit In whbh the well ls locahd ccooddnng to the undMded Inhresls of each
Owner/Chknent wNhin the unk, whbh undMded inhrest shaN be the rath (expressed as
s percentage) Nurt Nte amount of mkarral acmsge wNhin each seperole beet Ihat is wkhin

Nxr subject DrNNng Unit, when plaNed on Ihe surface, bears to tho takd mkxrral acreage,
orhen pkNed on the surfaos, oatalned wNNn the engre 80.$4me drNNng unit in the
manner set forth in the Oakwood I Flekl Rules.

Q.
named Ia
the weN (oaahcf
Owner g
set forth h 'P

under Rc(rsN

days frcxp Ihe
been ms)h if,
hb
poskn
a ~b

Ehaaon and Shcaan Psrbd: In ths event any unleassd Owner or Chtmsnt
Nakggt SN hereb dose not reach' vckrntary agreement to share in the oporadon of

in the Subject DrNing Unit, et a rale of payment mutuaNy agreed to by saki Gas
Chknont and the Unit OPerabr, Ihen such Person named may elect one of the optbns

aragraph 9 bebw and must give wrNen nagce of his ehctbn of ths opgon sehchd
paph 9 to the designated Unit Operabr at the address shown bebw wNhin thirty (38)

dsh af reacdpt of s copy of thh Oner. A timely electbn shall be dawned ta have
on or before the lost dsy af ssh achy period, such ehcgng Person hes delverad

ehcNon to the deskptahd Unk Qpenkm at the address shown bebw or has duly
and phasd Ns wrkhn ehcgon in Iirst ches UnNed States mail, postage Prepakl,
the Unit Operabr at the address shawn bebw.

9,1 Oagcn 1 - To Par achoh In The Weg Dcxrshament snd OoeraNon af ths Mllina
jjgjj: Any unbased Gas Owner or Chknant named in Qxkrtbk $4 wko does nat
reach s otuntsry agreement wNh ths Unit Operabr mey shet to p- ~ in

tho WeN Development and OperaNon in the Subject DrNkrg Unk (~~~
'Partkxpagng Opera~ by~ to psy the esNmais af such PartkdpaNng
OperabA proporlbnale part of the actual and reasonable costs of the Well
Devebpmerd con~ by this Order for Gas produced pursuant to Ihe
OokwcxN I Fhtd Rules, kxtluding s reasonable supervision fes, as moro
SetbWarty set brlh in Virginia Qhs end ON Board Regulagcn 4 VAC 25-180-100
(hereb 'Comphh84cr+rodubtbn Cash ). Further, a Partkdpstbg Operator
agrees to pay the esgmoh of such Partkdpating Operabfs p-~ —~ part of
the Comphhd4x-Producgon Cost as sst forth bebw to the Unit Operate wkhb
forty4tve (45) days from ths Iahr of Ihs dah of maNng or Nxr dah af~of
ibis Order. The Complehd-for+roducgon Cost for the Subject DrNling Unit is as
folbws:

CompkheHw-PnxlucNon Cost: 8409,175.00

Any gos awner snd/or chlmanis named in Exhibit L4, who shot this optbn
(Optbn 1) nnderstand and agree that Oelr InNsl payment under this opgon Is for
theh prapcxtioneh shore of the AppNcant's esdmsh of actucd cosh and
expenses. It is also understood by aN persons ehcNng thh optbn Nxrt they are
agresktg to pay their Paportbnah share of the school cosh and expensce as
determined by the Operator named in this Sowd Order.

A Partkdpagng Operabr's Prdpcxtbnate cost ereunder shall be the result
obtained by muNplylng the Partkdpatlng Openskxs'Inlerost In Unk" times the
completed-for-Prcxkcctbn Cost set forlh above. Provided. hawevsr, that in ths
event a Partbipaling Operator ahch to partbipelo and falh or rotueee to pay ths
eshnaie af his proportionate pert af the Camplehd-for-Pmluctian Cost ss set
forth above, sN wNhin the time set ferth heroin and in the manner prescribed inP~ 8 of Nds Order, then such Partbipsdng Openrbr shaN be deemed to
have ehchd not to partkdpate and to have elechd compensatbn in lieu of
Srdcdpstlon Pursuant to Paragraph 9.2 herein.



9.2 Oahan 2 - Ta Rsoshre A Cash Sanus Consklsratian: In lieu of psrthdpagng in 0»
Weh Development end ~ in Subject Drhgng Unit under ~9.1
shove, any uNeasad Gss Owner or Ct¹mant named In SASft $4 hereto who
does nat reach s v¹untsry a(peen»nt whh Ihe Unit Operator may elect te scaept
a cash bonus car»lder¹km af ggthgg per nat mineral acre owned by such
person, corrunenskrg upon enhy of Nds Order and congnuing «eurNy unW

cammencemant af praducgon fram Subject Drhgng Unit, and thereafter a rayaNy

af 1ithh of Ifpf» (twelve and one's% percent (12.5%)j of the net pracruuw
reoelved by 0» Unit~Nor the sate of the Coafbed Htsthsns Gas pnxluaed
fram any Weh Developmsrrt end ~covered by this Order muWpNed by
that person's Intern¹ In UrN or pmporlkeal share of said praducha (for
purposes af this Order, net peoeeds sh«N be actual proceeds recehred less post-
praductian costs incuned daWn¹re«n of Ihe waNhead, inchxgng, but not NmNsd

to. 9¹hsrkrg, compresske, tnr¹tng, transportagcn snd rmxkegng coats, wheg»r
Serforn»d by Unit Opsr¹ar or a third person] es fah; reasonable and rxtuhsbkr
comp«reagan to be paid to s¹d Gss Owner or Ckrhnsnt. The inW«l cash bonus
shah become due and owing when so ¹scted and shaN bs tendered, pakl or
secre«ed Wghkr one h twenty (120) days af recongng of thkr Order.
Thereallsr, annual cash bonuses, if any, shaN become due and awkrg on each
annivsn»ry of the date af -~M XI af this order In the event production fram
Subject Drging Unit has not th ~~ ccrrxnenced, and onos due, shah be
tendered, p¹d or escrawed wNhln sixty (80) days of saki anniversary dale. Once
the inWal cash bonus and the annual cash bonuses, if any, are so pskl ar
sacro«ed, sub)sot to s Nnal tag¹ detsmrh»the of anership, saki psymergs)
sh«N be ssgsfrunke in fuN far the right inten»ts, and ckdms af such ¹scgnjl
perme in and lo N» Gas produced from Subject Form«the in the Subject Lands,
except, however, for ihe tlthh'royaWes due heeunder.

Subject to a final legal determk»gon of~, ths ekrctke made under this
Paragraph 92, when so made, stuN be s '-~ in full for the right, intererds,
snd ckrims of such eking person in any Wall Development and Open¹on
covered hereby and such eteegng psrae shaN bs deemed to and hsnrby doss
lease snd assign, Ns right, ~and ct¹ms in and to 9» Gss produced fram
Subject Formsgon in the Subject Drghng Unit ts lhs Applicant.

9.3. Cohen 3 - Ta Sham In Ths Wsh Dsr-' —.—.tAnd Oaarr¹an As A Nnn-
Partfckr¹kro Paean On A C«kted Seats Aed Ta itncehre Cc- '-.In Lkru
Of, Cash: In Neu of r-=~df in 0» Weg ~ment and Opelagon in
Subject Drgkrg UrN under ~~ 9.1 abave and In Neu of reoeMng a Cash
Bonus Consider«tke under "~~~9.2 abave, any unk»sed Gae Owner or
Clahnsnt r»med in SANt,,$ 4 hereto who does not reach s vohetay
agreement wNh 0» Unh may ¹ect Ia share in Ihe Weh D¹r¹opment
snd Operagon or Subjs¹ unh on a carried bards {as s Cslrtsd Wsh~so that 9» prop- ~-~v part af ths Completed for~du¹len Cast
hensby shoo«5e to such Carried weN oper«le% hrtere¹ is charged ag¹n¹ such
Carried Well Operakx's share of pradu¹ton from Subject DrNNng Unit. Such
Carried Weh Oper«le% rights, intsresh, and ckdms in and to ths Gas in Subject
Drhhng Unit sh«N be dean»d and hereby am «setgned to the Apphc«rt unW the
proceeds tram 0» sais of such Ceirtsd WeN Operands share of producthe fnxn
Subject DrWing Unit (exchrslva af any reyelly, excess or vsrridlng rayehy, or
og»r nan~psrellng or non cosHHartng burden reserved in any lease,
assignment thereof or agreement rekNng thereto covwlng such internet) squ¹s
three hundred pwasnt (000%) Nor a leased interest or two hundred penxet
(200%) for an urdessed krtsrest (whkt»ver is ppNcable) of such Carried Wall
Operakx"s chars of the Com~~ua8on Cosh ahocabls to the inisrest



of such CarHed Well Operator. Any Gss Owner snd/or Qaknant named in

SIOHt ~ who elects this opNon (OPNon 3) underslands snd agrees that
Complekx)4br~ductbn Costs are the Operator's achal coals for well

dsvskrpmsnt snd opsragon. When Ne AppNcant recoups and recovers from

such Carried WeN Openly assigned interest the amoums provided for above,
Num, Ihe assigned interest of such Carried WeN Operator shall automsgceNy
reveH baok to such Carded WeN Operator, end from and ager such rsvwsion,
such Carried WeN Operator shaN be trsakxl as if it had penkdpated intgaHy under
Paragraph 9.1 above; and ~"~~, such penkdpating person shaN be charged
wNh and shaN pay his prcpoHionate part of aN further costs of such Well

Dsvstepment and ~.
Subject to a final legal determinagon of ownership, the ektcdon made under thh
Paragraph 9.3,when so made, shaH be sagsfaction in full Ibr the Hghts, inhere,
and daims of such tsecgng person in sny WeN Development and ~
covered hereby snd such elecgng person shaN be deemed to have end hereby
does assign Ns Hgiss, interests, and dalms In and to the Gas produced from
Subject Fcrmagon In the Subject DHHlng Unit to the Applicant for ths period of
One dudng widch Ns krterest is carried as above provided PHor to Hs reversion
back to such ekeHng person.

10. FsHurs In Proosrtv Hect: In the event sn unbased person named in Hbddbk ~
hesto dt)es not reach a otunlsry agrsemenl wkh ths Unit Operate and faNs to tdect wNhin the
time, in ihs manner and in accordance with Ihs tenne of Nds Order, one of the aNsmagves set
fcnh ln ~~ 9 abave for wfdch Ids inlensst quaHNes, then such person shaN be deemed Io
have not to pslOHixtte In Nte propdeed weN Development and Operagon In subject
DrHHng 'N and sheN be deemed, subject to a Nnal legal detenninagon of ownsnNNP, to have
skxaed k f aassNN ss ssgsfsstkwl In fuN for such person's Hght, Ihleresls, and cktlNIS In snd Io NlO

Gas the ~~peAted in Paragraph 9.2 above for whkh its interest quaHNes and shall
be dssmsd'lo have IalNeed sndfor sealed� 'Ids Hght, interetds, and dakns in end Io the Gss~OSm Subject Fcrmagon in Nte Sub)est DrHHng Unit to the Applicant. persons who fall to
proptsty jdact sM be deemed, subject to a final legal determhation of ownership, Io have

lie «nlpelulla anS tanls «1 IbHh hach El P~~ 92 in I " " lt full far
the Hght,l' ~ and cktkns of such person In and to the Qas produced from the SubjectF~undsrlyng Subject Lands.

11. Dslsuk Sv =~ Person: In the event an unlessed person named in

Ssftgtk +clead lo p ~under Parsgfaph 9.1, but faNs or refuses to pay, to secure ths
payment br to reeks an ammgsment wNh thb Unit Opersccr for the payment of such person'
proponkvtata part of the Completed4br~n Cost ss set forth hendn, aN wNhin the Ons and
in Nte ma(mer as prsecdbed in Nds Order, then such person sheN be deemed to have wghdrswn
his le paHNNPBe snd shaN be deemed to have slewed Is txxxqtt as sagsfactkm In fuN for
such 'I Hght, kssreet, end cfakns kr and to Nte Qas the consideragon pnn+kd in"~~~92 above for wigch his Interest qusgges dspentgng on the excess burdens sNbched to
such Wltereupon, any cash bonus consideration due as a result of such dasmsd elecgon
shaN bs ~" —,pskl or essnsssd by Unit ~wNhin one hundred twenty (128).dsrys ager
Nte last dsjy on whhh such aeHHINHng pstson under NNs order shaN have paid his pruptsgonate
pari of sudh cost or shoukl hsw made satkrfackxy arrartgements for the payment thereof. When
such cacti bonus conslderagon is pskl or escrowed, N shaN be setisfscgon in full for the Hght,
interests, bnd tdskns of such person In and lo the Gss underlyktg Subject DrNHng Unit ln the
Subject covered hereby, except, however, for any roysiges which would become due
pursuers lb r mseryeeaph 9 2 hereof.

12. Assksvnsnt of Interest: In the event an unleased person named in ExMBR IM ls
unable to reach a vauntery agreement to share in the WeH Development and Opersdon



con~ by this Order at a rate of payment agreed to mutuagy by said Owner or Claimant

and the iUnH Operatw, or tbNs to make an ektcgon under Paragraph 9.1 above, then subject to a
final ktg)H detenrdnagon of awneistdp, such fax»on shaN be deemed lo have end shaN have~unto Appgcent such penxm's right, ktkx»sts, end cktkns in and to ssfd wsN, end other
~txa» inl proguctkm io wldch such person may be enggsd by reason of any ektcgon or deemed
sktcgon Iw»under in accordatce wNh the provlskms of Hds Onfer governing stud ektctke.

13, Unk Ooerekx for Qoerstorl: OeeNst Oper»gng Company, Inc. shaN be snd
hereby is designated ss Ung operator authorised to drB and operate the co»Ibad HI»than» well
iri Subject Form»Non in Subject DiHNng Unit, aN subject to the permit povwlskxw contained in Va.
Code g 45.1~1.27Sj HBN„55 4 VAC 25-150 Hj 888., Gas and ON Regukttkms; Q 4 VAC 25-
180 Sjg, Vtrgkda Gas and OH Board fte(jul»liens; Hie Oakwood Co»ibad Gas Field I Order
OGCB, eN as amended from Hme to Hme, and aN elecgons requk»d by this Order shall be
comm~ to Unit Operator in wdgng at the address shown bekrw:

OaoMoC Ci ~w C ~i Inc
8338SNtagta» Tt»ce ~,Sule 208
Blaii~iy Aktbagta SS4
Phone: (BHH) 4@408
Fate (288) 48&4711
Attn: Joseph L Rephertson

14, Commencement of Orux»tkxw: Unit Operator shaN comnwnce or cause to
oper»gone for the drllng of the weH(s) wNMn the Subject Drging Unit and/or the

w»N(e} the Subject DrHHng Unit but fram which productke is »Neo»ted to the Subject
DiHNng wNhin Seven Hundred and Thirty (730) days from the dele of the Order and sh»N

proeecuig same wgh due dBgsnce. If Ung operator shaN not hav» so --—.—cad and/or
pr»eecui(4 then this Order sheH ~,except for any cash sums then ptqi»5e her»under;
h»r»tetf, urdess soener termktated by Order of the Board, this Order shaN expk» et 1290 P.HN.

on the d(tte on wfdch eN weNs cov»r»d by Hte Order andfor aN w»Ns from wtdch protktction is
agccatedlto the Subject DriBng Ung ar» pe ~~ "y abandoned and pktgged. However, in the
event an Nqtpsxd is taken fnxn Hds Order, Hxm the Nme beks»en the flNng of the petgkm for appeal
and the (ktsN Order of the Circuit Court shaH be exehxhd In celculaHng lhe two-year period
r»fsn»d tb herein.

15. Ooarakx's Usn: Unit Operator, in addNon to the other dghts »lorded hereunder,
sheN havjr a Nen and a right of set olf on the Gas ~ rights, and inter»sts owned by any
person hefsso who ekscts to pargclpata under Pa~h 0.1 in the subject Diggng Unit to
the that costs inaxr»d in the

agaktst such paten's Inks»st.
each gaea'erson and sheN r»nxdn Hens
cover»~d has been paid the NuN amountsl

or oper»Hen on the Subject Drggng Unit are
Hens and right of set og stadt be~as to

ttntH tke Unit Oper»tcr drHHng or operagng any weN

due under the tenne of this Order.

18. Escrow Provtsions: The AppNoant represented to the Bowd that ther» are no
unknovm (tr unloctdable daknanh in Hw Subject DrHHng Unit whose paymenh are subject lo the
nxxvtskx+ of Paver~< 18.1 her»cf kt the Subject Diggng Un'nd, the Unk ~ hes
t»pr»sent(XI tO the BOerd Hist there af» v- ~4f~kt Tfsteta 2 amf 4 Cf Bubj»Ct Drging
Unit whoa)r payments a» subject lo the provlahns cf Par»gnqdt 18.2hereof. Therefor», by this
onfar, thq, Iieet»w Agent named htx»kt or any uccseaar named by I» BoanH, ts r»quk»d to

(tn interest4teertng escrow acoount for T~ 2 and 4 of SubJect DrlNhg Unit (her»in
Beer»w ~, and to rectdve and account to the Board pursuant to its ~--

~ ~ for the
seer»wed tunds her»»Her daecrlhd in Paragr»phs 18.1and 18.2:



Wachovia Bank, N.A.
VA7515
P.O. Sox 14081
Roanoke, Vkgkds 24038
ANsngon: Judy Berger
64h58$ -7784

16.1. Escrow Provhhns For Unknown or Unlocelable Pere«»: If any payment of
bonus, royalty payment or oN»r payment due and ovdng under this Order cannot
be made because the person enNNed thereto cannot be located or is unknown,
then such cash bonus, royaky payment, or og»r payment shaN not be
commktgktd wNh any funds of the Unk Operakx snd, pursuant lo Vs. Code tj
45.14B1.21.D,saki sums shell be deposNad by the Unit Operator into the
Escmw Account, commencing wfihtn one hundred twenty (120)days of econgng
of tkfit Order, and cnNnukhtg lh«aeter on a mongdy ba«s wNh each daposfi to
be made, by uss of e report fixmet approved by ihe Inspetdor, by a date whhh ls
no later N»n skdy (IEI) days SSsr tke tact day of 8» month being mpeilad and/Or
for whhh funds ere btdng . Such hnds shafi be hekl for 8» exclusive
use of, and sots benefk of Ihe person enNNsd th«alo untH such funds can be
ptdd to suoh person(s) or unS the Escrow Agent raNnqulshes such funds as
raquked by lsw or pursuant to Order of the Board in accordance wNh Va, Code $
45.1~1.21.D.

16.2

17.

Esaww Frovlekx» For Contkclk» Cktinents: If any payment of bonus, royally
payment, proceeds in excess of ontFNng operational expen«», or other payment
due end owtag under Nds Older cannot be made because 8» person enNHed

thereto cannot be made carin due to onnlficNng dekns of wnershlp andfor s
defect or daud on Ihe NHe, then such cash bonus, royaky payment, proceeds ln

excess of ongoing operational expanses, or other payment, logelher with

PartkdpaNng Operakx's Proptxtkeate Coals pakl to Unit Operator pursuant to
Pamgraph 9.1 h«aof, if any, (1) shaN not be oommingktd wNh any funds cf the
Unit Operator, and (2) shtg, pursuant to Va. Cods Q 45.1481.22.A.2, 45.1-
381M.A.3 snd 45.1M1224.4, be dkpoefied by ths Operator Into Ihs Escrow
Account wINNn one hundred twenty (120) days of recortfing of Nus Order, and

ongnulng thereafter on a monthly basis wNh each deposk to be made by s date
wluch is no tater 8»n skdy (80) days sfiar the last day of the month bekqj
reported and/or for whhh ftmds «a subject to deposit. Such funds shaH ba hekl
for the exdustvs use of, and sots benegt of, the person enNNed Ihereto untH such
funds csn be pail lo such pert»n(s) or unS the Escrow Agent reNnquishes such
funds as required by Isw or pursuant to Order of the Board.

Sceckd Fkxgnos: The Board specNk»fiy and speckcly Nnds:

17.1. tfieeHHst Operagng Comp»ny, Inc. Is an Alabama Coqxxation snd is duly
suN»rtxsd and qusfified to transect business in the Commonweafih of Vkgtnkt;

17.2. 1NaeMet C- ~ Caapaay, Ias. Is an operator in the Commonwesfih of
Virginia, snd has saNsfk» the lloerd's requirements for operstbns in Vkginkt;

17.3 GeaMet Cv
—~ Campetqj, Inc. ckcms ownen&ip of gas leases, Coalbed

Mefiume Gss leases, andfor coal leases repro«mtng 88.48 percent of 8» ofi
and ges intsrastfidskns In and to Coafi»d Magus Gss and 78SN percent of N»
coal kttsreetldsh» in and lo Coafi»d Methane Gas in Subject DrHHng Unit; snd,
AppNcsnt ckttms ihe right to explore for, develop snd produce Coafi»d Meg»ns
Gss fiom Subject FormsNons in Subject DrlSng Unit in Buchanan County,



Virginia, which Subject Lande ara more aedicuktdy described in ExMblt A;

17.4 AppNcant haa proposed the drEing of the Subject DrEing Unit to a depth of 2,$00
feet st the loatNcn depkdsd on EAWk A to develop the pool of Ges in Subject
FonnsNons, and to compktts and operate the Subject DrNing Unit for the purpose
of producing CoaN»d Methane Gas.

17.5. The esdmated total gas producHon from Subject DriNing Unit is 1000MMCF.

'17.8. Set forth in ExM00 ~, is 0» nene and last known address of each Owner or
Claimant kfenNHed by the AppHcem ss having or dsimktg sn interest in ihe
CoaNxxl Msgtans Gas In Subject Formagon in Subject DrHling Unit underlying
and comprised of Subject Lands, who has not, in wrtHng, leased to the AppHcant
or the UnN Operator or agreed to vohnlarNy pool hkt intaests in Subject DrHNng

Unit for ils devstopment. The hrtsraekr of the Rk»pendente listed in Mibtt ~
comprk» 80.01 percent of the oN and gas Intenxds/dslms in and to Coalbsd
MeN»ne Gas and 20.08 percent of the coal interests/datms in and to Coalbed
Methane Gas in Subject DrNNng Unit;

17.7 AppHcsnt's evidence estabHshed that the fair, reasonable and equNable
ccmpenaagon to be paid to any person in Neu of the right to~ in the
WeNs era those opgons provMed in Paragraph 9 above;

17.8 The relief requtxdsd and granted is just and reasontdds, is upported by
subaktngtd «vklen» snd wE afford each unleased person listed and named in

ExttgtE 54 hertao the opportunNy to recover or receive, wNhout un ecessary
expanse, such person's just and fak share of 8» productke from Subject DrNNng

Unit. The granNng of the Applk»gon and relief requested therein wE ensure to
the edent poesNNs ihe greek»t ukknste recovery of Cosg»d Methane Gas,
prevent or assist in preventing the vadous types cf waste pohlbNsd by skduts
snd prelect or assist In iolacgng Nle ~s~vs flgMS of sN psrsol» ln 0»
subject common sources of supply in ths Subject Lands. Therefore, the Board is
enkxtng an Onfsr grangng 8» reHsf hsndn aet forth,

18. MaEnc Of Onka And FEna Df ASMavN: AppHcant or Ns Attorney ahsH fHe an
siNdsvN wNh the Seorakvy cf the Board wkhkt sbdy (80) days after 8» date of acortgng cf thkr
Order stsjktg that a true and correct copy of stdd Order wss maNed wNhin seven (7) days from ths
date of NS nx»lpt by Unit Operator to each Respondent named in ExMblt 84 pocktd by this
Order sad whose address is known.

19. AvaHabHNv of Unk Records: The Dkactor shall provide aN persons not subject to
a lease wjth reasonable access to sN records for Subject DrHNng Unit which sre eubmINed by the
Unit to said Dkactor and/or his Inspsckx(s).

20. Car wk»lon: Therefore, the requsaad reHef and sN terms and provktions set forlh
above bs and hereby are granted and IT IS SO ORDERED.

21. Aaaaela: Appeekr of Ibis Order era governed by the poviskes of Va. Cods Ann.
$ 45.1~1.9wtdch provides that any enter or deckrion of the Board may be appstdsd to the
appropriate ckcuN court.

22. Etfacavs Dale: This Order shall be elscdve as of the date of the Board's
approval of this Appgcstion, which is set forth el Paragraph 1 above.



DONE AND EXECUTED this 3$ day of~~~ 2007, by a
majority of the Virginia Gas and Oil Board. O

Chairman, Beqgr R. Way6ler

DONE AND PERFORMED this ~ ~+day of W&~~~2007, by Order
of this Board.

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this ~~ day of M~~~C 2007,
personally before me a notary public in and for theMommonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

Notary Public

My commission expires:/g y~ +

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this W lay of W~m , 2007, personally
before me a notary public in and for the ~onwealth of Virginia,
appeared B. R. Wilson, being duly sworn did cfegose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do 80.

u'otaryPublic

My commission expires: 9/30/09
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Well Nattg,: Rowera 272 A~
Poohng Plat Attadsmnt A

Plat Tract Number

1.) 68 LBR HoMiags, LLC 35.02%

2.) 56 LSR Hohhngs, LLC

3.) 78 Pocahoatas Mahtg, LLC

33.0PYo

Location 1
——~:2.18Mes northwest ofState Route 635jct. W/ State Route 616

aud 3.66uahu uorthcag ofState Route 654 W/State Route 638.



EXNQIT $4
PARIAES WHO HAVE NOT RSiLCHSD AQREmsalENT WITH OPERATOR

RO%ÃlS %2@ON UNIT AM
VS98 DOC8CFF 'IKI. OB-1114-1706

TRACT
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TfQQQ
LBR
Hokfings,
LLC et al.
Tr. No. 56

Jason Potdos
10876 SW 95 Street
Miami, FL 33176

Gregory Pouks
1894 Glenwood Skeet NE
Pskn Bby, FL 32907-2423

Pamebl Potdos
1444 bt Avenue
Coral @sbbs, FL 33146

T. G. Rbgsrs, III

151054'ohn J. Debtney 8 305
chartsttb, Nc 28277

Shaun Itogers
5445 Rgsewood Road
Vers Btbtoh, FL 32960

Kevin Rpgsrs
139WkIkhsm Road
GardeniCity, NY 11530

Gersk Browning Rogers
2300 C~el Road
Charlotte, NC 28226

Unieased

Unleased

Unleased

Unleased

Unleased

Unieased

Unleased

0.370000%

0.370000%

0.370000%

0.277500%

0.277500%

0.277500%

0.277500%

0.296000

0.296000

0.296000

0.222000

0.222000

Sutaotak 1.776000

CNX Gas ComPany LLC
Pocshonbw 2481 John Nash Blvd.
Mining Co. ~,'V 24701
Tr. No. 78

Coalbed
Melhane
Gas Lessee

Subtotal:

23.020000%

23.020000%

18.416000

18.418000

Page 1 of 3



EXON'f 84
PARIS%I WHO HAVE MQT REAC~ AQREENWT WITH OPERATOR

ROQENI ITRCSN LNNT %40
VOQS OCCKETIISO Oe.1414.1~

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

jJggL4

Holdings,
LLC et al.
Tr. No. 9

Jason Pouhm
10870 IEW 95 Street
hlltami, 'FL 33176

Poulos
'f894 Street NE
Palm, FL 32907-2423

Parneht Poulos
.Ikwchwieturenue-Coral', FL 33146

T. G. IttrNas, gl
15105-0Jote J. Detaney ¹305
Chark@s, NC 28277

Shaun Itogers
5445~ftosd
Vere Stlech, FL 32960

GardaniCtty, NY 11530

Unleased

Unleased

Unleased

Unleased

Unleased

Unleased

1.378333%

1.378333%

1.378334%

1.033750%

1.033750%

1.033750%

1.033750%

1.102666

1.102667

1.102667

0.827000

0.827000

0.827000

0.827000

Subtotal: 8.270000% 6.618000

P roentatP of Unit Unleased - Gas Estate

Acreage in Unit Unleased - Gas Estate

33.510000%

Page2of3



EXMIBIT B'3
PARTIES WHO HAVE NOT REACHED AGREEIIENT WITH OPERATOR

ROGERS 272&BII UNIT A~
VGOB DOCKET NO. 0$-1114-1706

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

Coal Estate Onlv

Tracr 3 CNX Gas Company LLC
Pocahontas 2481 John Nash Blvd.
Mining Co. Bluegetd, WV 24701
Tr. No. 78

Coalbed
Methane
Gas Lessee

Subtotal;

23.020000o/o

23.0200003S

18.416000

18.416000

Percentage of Unit Unleased - Coal Estate

Acreage in Unit Unleased - Coal Estate

23.020000%

18.416000

[c:rrooworrr20NrgoorrreNrpooarg.rogors272-o40.outre}

Page 3 of 3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGERS 272~ UNIT A~

VGOB DOCKET NO. 06-1114-1766

PERCENTAGE
OWNERSHIP

OF TRACT
IN DISPUTE

PERCENTAGE
OWNERSHIP

OF UNIT
IN DISPUTE

~Tr 2
LBR
Holdings,
LLC et al.
Tr. No. 56
(8.88%of unit)

25% OF THE COALBEB METHANE INTEREST,
THE OWNERSHIP OF WHICH IS IN DISPUTE BETWEEN

...THE.FQLLOIIINNGCQALQ)8INEBANDQIL AND GAS OWNERS:

(1) LBR HOidings, LLC
Fon Rogers, II, Manager
P. O. Bex 22427
Lexingten, KY 40522-2427

Total - Coal

25.000000% 2.220000%

OIL 8 GAB FEE DII9NERBHIP

(1) Jason Poulos
10870 SW 95 Street
Miami, FL 33176

(2) Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907-2423

(3) Pamets Poulos
1444 Mendavis Avenue
Coral Gables, FL 33146

(4) T. G. Rogers, III

15105-D John J. Delaney ¹305
Charlotte, NC 28277

(5) Shaun Rogers
5445 Rosewood Road
Vero Beach, FL 32960

4.166667%

4.166667%

3.125000%

3.125000%

0.370000%o

0.370000%

0.370000%

0.277500%

0.277500'yo

Page 1 of 3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGERS 272~ UNIT A@0

VGOB DOCKET NO. 08-1114-1786

(6) Kevin Rogers
139Vftgckham Road
Garden City, NY 11530

(7) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total - Gas

PERCENTAGE
OWNERSHIP

OF TRACT
IN DISPUTE

3.125000%

3.125000o/o

25.000000%

PERCENTAGE
OWNERSHIP

OF UNIT
IN DISPUTE

0.277500%

0 277500ok

2.220000%

Sutttotal: Tract 2 25.000000% 2.220000%

TrrT4
LBR
Holdings,
LLC et al.
Tr. No. 9
(33.08%of unit)

25% OF THE COALBE0l METHANE INTEREST,
THE OWNERSHIP OF WHICH IS IN DISPUTE BETWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

COAL FEE OWNERSHIP

(1) LBR HoWings, LLC
Fon Rogers, II, Manager
P. O. Bdx 22427
Lexington, KY 40522-2427

Total - Coal

25.000000%

25.000000%o

8.270000ok

8.270000%

OIL 8 GAS FBEOWNERSHIP

(1) Jason Poulos
10870 8W 95"Street
Miami, FL 33176

(2) Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907-2423

4.166667'Yo

4.168667'Yo

1.378333%

1 378333ok

Page 2 of 3



EXHIBIT E
LIST OF CONFLICTING AND UNKNOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT

REQUIRE ESCROW
ROGERS 2T2&BN UNIT A@0

VGOB DOCKET NO. 0$-1114-1700

PERCENTAGE
OWNERSHIP

OF TRACT
IN DISPUTE

PERCENTAGE
OWNERSHIP

OF UNIT
IN DISPUTE

(3) Pemeta Poutos
1444 vtendave Avenue
Coral Gables, FL 33146

(4) T. G. Rogers, ill

15105-0John J. Detaney tt 305
Charloge, NC 28277

(5) Shaun Rogers
5445.Sigrttttt.oalResd
Vero Beach, FL 32860

(6) Kevin Rogers
138Wtdkham Road
Garden City, NY 11530

(7) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total - Gas

4.166666%

3.125000%

3.125000%

3.125000%

3.125000%

25.000000%

1.378334%

1.033750%

1.033750%

1.033750%

1.033750%

8.270000%

Subtotal: Tract 4
25.000000% 8.270000%

Total Percentage Ownership of Unit in Dispule: Tract 2:
Tract 4:

2.220000%
8.270000%

10.490000%

~d 7- CA
VIRGINIA: In the Clerk's Office of the C'it Court of Buchanan County. The foregoing instrument

was this day presented in the +trtepforesaid ther~wit the certificate of t)I)otowled@ntgp:xed,
admitted to record this ~ I day of
Deed Book No. a and Page No.
Returned to: J l tN JM4r . TE3TEL ulM44i. A.Ltd--~ Clerk
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