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REPORT OF THE BOARD

FINDNIGS AND ORDER

1. Heedno Date and Place: This medor came on for hearing before the Virginia
Gas snd Oil Board (hereahsr Board") st 0:00 s.m. on November 14 2000, st the Sougwrest
Virginia Higher Education Center on the campus of Virginia Highlands Community CoNege,
Abingdon, Virginia.

2. A: Tlma5ly L SaHL RNI. INI T MulN . Eel..~ fo
the Applhent; MsNt A. Swarlx, Esq. appeared for CNX Gas Company, LLC; A Oearyf Masan,
Jr., Esq. appeared for LBR Holdings, LLC; and Desnla Simmons, Assistant Attorney'General,
was present to advbre the Board.

3. J lsractlon and Ncdce: Pursuant to Va. Code Ejj 45.1-361.1Nj NEE., the Board
Nnds that it hes jurlsdicdon aver the subject msNer. Based upon the evidence preNwM by
AppNcant, the Board also finds that the Applicant has (1)exerted due diligence in conducdng a
search of Ihe reasonably avaNsble sources to determste the ideniay and wheesbouls of,ges and
oil owners, coal owners, mineral owners and/or posntlal owners, l.e., persons ideqNNed by



Applicant as having ("Owner" ) or dsiming ( Claimant" ) the rights to Coalbed Methane Gas in aH

coal seams below the TiNer Seam and seams above 100 feet above the base of the
Pennsylvanian, induding but not limited to, the Upper Seaboard, Greasy Creek, Middle

Seaboard, Lower Seaboard, Upper ~,MkkHe tcosepenn, Wer Creek, Lower Horsepen,
Pocahontas bio. 9, Pocahontas No. 8, Pocahontas No. 7, Pocahontas No. 8, Pocahontas No. 5,
Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2, Pocahontas No. 1 and various
unnamed coal seams, coalbeds and rock strabt associated therewith (hereaNer "Subject
FormaNon") in Subject DrHHng Unit underlying and comprised of Subject Lands; (2) represented it

has given noNce to those paNes (hereafter someHmes "person(s)" whether refentng to
Indivtdtxds, corporaNons, parlnerships, associaNons, companies, businesses, trusts, joint
ventures or other legal enNNes) entIHed by Va. Code Q 45.1-361.19and 45.1-381.22,to noNce of
the Application INed herekt; and (3) that the persons set forth in thek Application anil Notice of
Hearing have been idsnHHed by Appgcant through its due diligence as Owners or Claimants of
Coalbed Methane Gas Interests ndellyng Subject MINng Unit and that persons NenNHed in

ExldbE BN attached hereto are persons IdenNHed by Applicant who may be Owners or
Claimants of Coalbed Methane Gas interests In Subject FormaNon who have not heretofore
agreed lo lease or seN to the Applicant and/or voluntarHy pool their Gas interests. ConjgcNng Gas
Owners/Qaknants in SubJect DrHNng Unit are listed on ExMBE E. Furlher, the Board has caused
noNce of lhis hearing to be published as required by Va. Code jj 45.1M1.19.B.Wherlsupon, the
Board hereby finds that the noNces given herein saHsfy aH statutory requirements, Board rule
requirwnenls and the minimum standards of due process.

4. Amendments: None

5. Dismissals: None

6. ReNef Reouested: Applicant requests (1) that pursuant to Va. Code $ 45.1-
361.22, Including the appliable portkes of Va. Code (j 45.1-361.21,the Board pool aH the rights,
interests and estates in and to the Gas in Subject DriHing Unit, indudktg the pooHng of the
inlerests cf the AppNcant and of the known and unknown unleased persons named in ENMblt 84
hereto and that of their known and unknown heirs, executors, administrshm, deviseesi trustees,
successors and assigns, both immediate and remole, for the drHling and operaNon, Induding
producHon, of Ctxdbed Methane Gas, produced from or alkxxtted to the Subject Drgling Unit
estabgshed for Ihe Subject FormaNon undertyktg and comprised of the Subject Lands, (hereafter
sometimes coeclvely idenNHed and referred to as "Well Devtdopment and/or Operatkm in the
Subject DrHHng Un'), and (2) that the Board designate GeoMet Operating Company, Inc. as
Unit Operator.

7. ReHef Granted: The APPHcant's requested relief in this cause be and hereby is
granted: (1) Pursuant to Va. Code 5 45.1-361.21.C.3,GeoMet Operating Compbny, Inc.
(hereeiter Unit Operator" ) is designated as the Unit Operator authorbed to drHI and operate the
Cotdbed Methane Gas well in the Sub/ect DrHIing Unit at the locatke depicted on the plat
aNached hereto as Exhibit A, subject to the permit provkrions contained in Va. Code Q 45.1-
381.27 Ej NEB.; to the~Coalbed Methane Gas Fiekl I Order OGCB 3-90, dated May 18,
1990, as amended; to Q 4 VAC 25-150 Ej Ngg., Gas and Oil RegulaNons; and to Q 4'VAC 25-
180Ej Ngg., Vkgtnia Gas and OH Board Regulations, aN as amended from Hme to time, arxl (2) aH

the ktterests and estates in and to the Gas In Subject DrHHng Unit, including that of the AppHcant
and of the known and unknown unleased persons listed on Exhibit ~, aNached hereto and
made a part hemof, and thek known and unknown heirs, xecutors, adminslrators, 4jtndsees,
trustees, assigns and successors, both immediate and remote, be and hereby are pooad in the
Subject FormaNon in the Subject DrHNng Unit underlying and comprised of the Subject Lands.

Pursuant lo the Oakwood I Field Rules promulgated under the authority of Va. Code N
45.1-361.20, the Board has adopted the foHowlng method for the ctdculaHon of producNon and
revenue and allocaNon of aNowable costs for the productke of Coelbed Methane Gas.



For Free Wall Gas. - Gas shall be produced from and alkcated to only the 80.00-acre
drNHng unit in whhh the well is kxxded according to the undMded interests of each
Owner/Qaimant wNhin the unN, whhh undMded interest shaH be the ra5o (espressed as
a percentage) that the amount of mhert5 acreage wHhin each sepal tract that is wNhin

the Subject DrHNng Unit, when platted on the surface, bears to the tok5 mineral acreage,
when plaited on the surface, contsned within the entire 80.0&acre drNling unit in the
manner set forth in the Oakwood I Flekl Rules.

8. BecHon and Eiecuon Pertod: In the event any unleased Owner or Claimant
named in Exhibit LB hereto does not reach a voluntary agreement to share in the operatbn of
the weN located in the Subject DrNHng Unit, at a rate of payment mutually agreed to by saki Gas
Owner or Claimant and the Unit Operator, then such person named may elect one of the opHons
set forth in P~ 9 below and must give wrkten no5ce of his elecbon of the optke selected
under Paragraph 9 to the designated Unit Operator at the address shown below wNhin thirty (30)
days from the date of receipt of a copy of this Order. A timely election shall be deemed to have
been made If, on or before the last day of saki 39day period, such tdecdng person has deHvered
his written tcecNon to the designated Unit Operator at the addnxur shown btxow dr has duly
poetmarked and placed its written election in first dass United States mell, postage prepaid,
addressed to the Unit Operator at the address shown below.

9. Eiec5on Ootions:

Oe5on 1 - To P Nctoata In The Well Devehoment and OoeraHon of Nte DrtHIno

ggjf: Any unleased Gas Owner or Claimant named in Exhibit L3 who does not
reach a voluntary agreement wNh the Unit Operator may elect to pa/Hctpate in

the Well Devtdopment and Operagon in the Subject DrHHng Unit, (hereafter
"PartkdpaHng Operakx ) by agreeing to pay the es5mate of such PartkfpeHng
Operator's proporHonate pert of the ackx5 and reasonable costs of the WeH
Devtxopment contampkaad by this Order for Gas produced pursuant to Ihe
Oakwood I Field Rules, Including a reasonable supervision fee, as more
pargcuktrty set forth in Virginia Gas and Oil Board Regulagon 4 VAC 2$-180-100
(herein Compleled-for~ucNon Costs ). Further, a Pa Hctpa5ng Operator
agrees to pay the es5mate of such ParHcipating Operakx's popor5onate part of
the Compkxed4x4hoductke Cost as set forth txxow to the Unit Open5or within
forty-five (48) days from the later of the date of mailing or the date of recording of
this Order. The Completed-for-Produc5on Cost for the Subject DrHNng Unit is as
foHows:

Completed-for-Productke Cost: $408,075.00

Any gas owner and/or claimants named In Exhibit ~, who elect Ntis option
(OPNon 1) understand and agree that their ini5al payment under this opthn is for
their proportkxutta share of the Applicant's esthnate of actual casts and
expenses. It is also understood by aN persons elecNng this op5on that they are
agreeing to pay their poporNonate share of the actual costs and expenses as
determined by the Operator named in this Board Order.

A Par5cipa5ng Operator's proporHonate cost hereunder shall be the result
obtained by multiplying the PerHdpadng perators'Interest in Unit" times the
Completed-for&roducdon Cost set forth above. Provkted. however, that in the
event a ParHctpa5ng Operalw t5ects to pertkdpate and fails or refuses to pay the
estimate of his proportionate part of the Completed-for-Productke Coat as set
forth above, aN wNhln the time set forth henxn and in the manner presoribed in
Paragraph 8 of this Order, then such PartkNpeHng Operekx shaH be deemed to
have elected not to partictpate and to have elected compenseHon in Neu of
partkdpation pursuant to Paragraph 9.2 herein.



9.2 Oathn 2 - To Receive A Cash Bonus Consideration: In lieu of parthipagng in the
Well Development and Opeation In Subject DrNing Unit under Paragraph 9.1
above, any unlessed Gas Owner or Claimant named in Exhibit ~ hereto who
does not reach a voluntary agreement with the Unit Operator msy shat to accept
a cash bonus considerathn af 420.00 per net mhsral acre owned by such
person, commenchg upon entry of this Order snd conthuing annuagy until

commencement of paducgon from Subject DrNing Unit, and~s royalty
of 1/8th of N8lhs (twelve and one4alf percent (12.5%)] of the nat proceeds
received by the Unit Operator for the sale of the Coalbed Methane GtNs produced
from sny Well Development and Opersthn covered by this Order ntuidplied by
that person's Interest in Unit or proportional share of saki praducthn [for
purposes of this Order, net proceeds shall be actual proceeds received hss post-
praductke coals incurred dawnskesm of the wellhead, includhg, but not limited

to, gathering, compresshn, treating, kansportagon and markegng casjs, whether
performed by Unit Operator or a third person] ss fair, reasonabh srvN equitable
compenssgon to be pskl to said Gas Owner or Claimant. Ths irNal dash bonus
shall become due and owing when so ehcted and shaN be tendered, paid or
escrowed within one hundred twenty (120) days of recording of Ibis Order.
Therealter, annual cash bonuses, if sny, shall become due and owing on each
anniversary of the date af reconHng of this order in the event producgon fnxn
Subject Drilling Unit has not theretofore commenced, and once due, shall be
tendered, pakl or~wNhin sixty (60) days of said anniversary date. Once
the initial cash bonus and ths annual cash bonuses, if sny, are sa paid or
escrowed, subject to a Hnal legal detsrminathn of ownership, saki payment(s)
shell be ssgsfactke in full for the dght, interesh, and daims of suah elecdng
person in and to the Gas produced from Subject Formation in the Subject Lands,
except, however, for ths 1/9th royaNes due hereunder.

Subject to a final legal determination of ownership, the election made under this
Paragraph 9.2, when so made, shall be sstisfacthn in full for the right, intsretds,
and dalms of such electing person in sny Well Devslapment and Opera5on
covered hereby snd such skcdng poison shaH bs deemed Io snd hsleby does
lease and assign, its right, interests, and chime in and to the Gas produced from
Subject Formagon in the Subject Drilling Unit to the AppHcsnt.

9.3. Oakon 3 - To Share In The WeH Deveiaoment And Oaerathn As A Non-
Parthhatina Person On A Csrrhd Basis And To Receive Cansidsralhn In Lieu
Of Cash: In lieu of pargctpagng In the WeH Devehpment and Opers5on in

Subject Drilling Unit under Paragraph 9.1 above and in lieu of receiving a Cash
Bonus Considersthn under Paragraph 9.2 abave, any unleased Gas Owner or
Claimant named In Exhibit L4 hereto who does not reach a voluntary
agreement with the Unit Operahr may shot to share in the WeN ~ent
and Operathn of Subject Drilling Unit on a carrhd basis (as s 'Carried Well~so that the praporgonste part of the Completed-for-Praducthn Cost
hereby allocable to such Carried WeN Operator's interest is charged against such
Carrhd Well Operator's share of producgon fram Subject DrNIing Unit. Such
Carried Well Operator's rights, interests, and claims in and to the Gas in Subject
Drilling Unit shall be deemed and hereby are assigned to the Applhsnt until the
proceeds fram the sale of such Carried Well Operator's share of production from
Subject DrlHing Unit (exrdusivs of sny royalty, excess or overriding royalty, or
other non-operadng or non cost~ burden reserved in any lease,
assignment thereof or agreement relating thereto coverhg such interest) equals
three hundred percent (300%) for a leased interest or two hundred percent
(200%) for an unleased interest (whhhever is applhable) of such Carried Well
Operator's share of the Completed-for-Producdon Costs allocable to the interest



of such Gamed Well Operator. Any Gas Owner and/or Claimant named in

Exhibit 84 who tdects this opgon (Opgon 3) understands and agrees that
Completed-for-Producgcn Costs «s the Operator's actual costs for well

devshpment snd opersgon. When lhe AppNcant recoups and recovers from

such Canted Well Operator's assigned intenxtt ths «nounts prevkfed for above,
then, the assigned irikxest of such Carried WeN Operator sheN autcmsgcagy
revert back lo such Carried Well Opersfor, and fmm snd alter such reversion,
such Carried Well Opertdor shsN be treated as if it had parlkipatsd inltisNy under

Paragraph 9.1 above; and h«sailer, such pargtdpattng person shaN be charged
wkh snd shag psy his proportbnete pert of ag further cosh of such Well

Devtdopmerd and Operagon.

Subject to s final legal dsterminstke of ownership, the eecgon made under this

Paragraph 9.3,when so made, shall be satisfaction in fuH for ths rlghte, interests,
snd daims of such tdecgng person in any Well Development and Opsstion
covered hereby and such ekrcting person shall be deemed to have snd hereby
does assign Ns rights, interests, and dsims in and to the Gas produced from

Subject Formagon in the Subject DrNNng Unit to the Applicant for the period of
time during whhh Hs interest is carried as above provided prior to its reversion
back to such tdecgng person.

10. FaHurs to Prooerlv Ektct: In the event an unleased person named in Exhibit 84
hereto does not reach a voluntary agreement with the Unit Operator and faHs to eeet wNhin the
time, in the manner and In accordance with the terms of this Order, one of ths alternatives set
forth in Paragraph 9 above for whhh his Interest quslNes, then such person shall be deemed to
have ehcted not to partkdpate in the proposed Wall Dsvebpment and Opersgon In Subject
Drging Unit snd shall bs deemed, subject to s Hnsl legal detwninagcn of ownership, to have
elected to accept as sagsfactke kt fuH for such person's right, inttersskr, and ckdms in and to the
Gas the conskkxsgon provided in Paragraph 9.2 above for whhh ils intentst quaNHes and shsN
be deemed to have kxxred and/or assigned his right, interests, and tdaims in and to the Gas
produced from Subject Fonnagon in the Subject DrElng Unit to the Applicant. Persons who fsH to
property txect shall be deemed, subject to a fhal legal dskxminagon of ~, to have
weeps ths compensagon snd terms set forth h«sin at Paragraph 9.2 in satisfsc& in full for
the right, htterests, and claims of such person In and to the Gss produced from tHe Subject
Forma5on underlying Subject Lands.

11. Defauk Bv Partldoaano Person: In the event an unkxxted person named in

Exhibit 84 elects to partioipate under Paragraph 9.1, but fails or refuses to pay, to Secure the
payment or to make sn arrangement wNh the Unit Operator for the payment of suctl person'
proportionate part'of the CompkrterH'or-Producgon Cost as set forth h«sin, ag within thq time snd
in the manner as prescribed in thkt Order, Nxm such person shaN be deemed to have wghdrswn
his elecgon to prNcipste and shall be deemed to have tdected to accept as satlsfac5on in full for
such parson's rigid, interest, and daims in and to the Gas the considersthn prsvlded in

Paragraph 9.2 above for whhh his int«sst quaHHes depending on the excess burdens agached to
such interest. Whereupon, any cash bonus considera5on due as a result of such deems(I eleckon
shag be tend«sd, paid or escrowed by Unit Operator wNhin ons hundred twenty (120) days after
the last day on whhh such dsfauBng person under this Order shoukl have paid his proportionate
part of such cost or shoukl have made ssgsfactcry arrangements for the payment thersdf. When
such cash bonus con~ is paid or escrcwsd, it shaH be sagsfscgon in fuN for the right,
nterssts, and cktims of such parson In and to the Gas derlylng Subject DrHNng Unit in the
Subject Lands covered hereby, except, however, for any roysiges whhh would became dus
pursuant to P«agrsfm 9.2 hereof.

12. Asshnment of Interest: In the event an unlessed person named in Exhgdt 84 is
unable to reach a voluntary agreement to share in the Well Development and Opersgon



contempkrted by this Order st a rais of payment agreed to mutually by said Owner or Claimant

snd ths Unit Operator, or fsNe to make an elecNon under Paragraph 9.1 above, then subject to s
finsl legal dstsrmirurNon of ownership, such person ehefi be deemed to have and shall have
assigned unto AppHcant such person's right, interests, and cWme in and to saki weN, and og»r
share in praducfion to which such person msy be entNed by reason of any elecfion,or deemed
slecfion hsnrunder in accordance wfih the provkrkxre of this Order governing said ekrcfion.

13. Unit Ooerraw ior Oosratwk ~Cr y ComPsny, Inc. ehsfi be and

hereby ie deeigneesd as Unit Operalw authorized to drN snd opersle the Coalbed MHHhar» Well

in Subject Formafion in Subject DrNkrg Unit, aH subject to the permit provkrkxur ~ in Va.
Code ()() 45.1~1.27BjNgg„Q 4 VAC 25-150 St Ngg., Gae and ON ftsgulsfione; Q 4 VAC 25-
180 Bj Hgg., vkginla Gse and DN Board Rsgulafione; the ~coalbsd Gae Fbed I order
OGCB 340, aN as amended from Nme to tkne, and aN ekrcfione required by this Order shall be
communk»ted to Unit Operalw in writing at the address ehawn below:

GeoMet Operagng Company, Inc.
8338 Staegum Trace ~,Suits 288
Birmingham, Nabams 38844
Phone: (888)~
Fsx: (288) 1854711
ANn: Joseph L Stephenson

14. Commencemsra of Ooemtbns: Unit Operator shall commence or csun to
commence operations fw the drHHng of the weg(e) wfihin the Subject DrHHng Unit andlor ths
weN(s) outside the Subject DrNkrg Unit but from wMch products is slkx»tad to the Subject
DrNlng Unit wfihin Seven Hundred end Thirty (730) days frwn the date of the Order and shall
poeecuts same wNh due dfiigance. If Unit Operatw shaN not have eo canensrrrjsd and/or
praeerxrtsd, then this Order shall terminate, except for any cash sums then psyebkr hereunder;
othsrwkre, unless sooner terminated by Order of the Board, this Order shall expke st j2:00 P.M.
on the dear on which ag wage covered by the Order end/or aH wsNe from whhh prrjducfion ie
aHocsled to the Suttjsct DrHHng Unit are psrmsnenfiy abandoned and plugged. Howsyw, In the
event an appeal ie taken from this Order, then the tkne between ths fNng of the pefifion for appeal
and the finsl Order of the Circuit Court shall be exrduded in aHculafing the two-yaar period
refwred lo herein.

15. Ooarstor'e Lien: Unit Opsralar, in addNon to the other rtgMe alfarded itsrsunder,
shall have a lien and a right af est olf on the Gae estates, rlgMe, and intsmete owngd by sny
person subject hereto who ekrcte to partkdpate under Paragraph 9.1 in the Subject DrtNjrg Unit to
the edent that costs incuned in the drNing or operafion on the Subject MHng Unit are
chergesbkr against such person's Interest. Such liens and right of eet off shaH be~ee to
each separate person and shall remain None untN the Unit Operatw drHHng or opsrafing any wsfi
covered hereby hse been paid ths firN amounts dus under the terms of this Order.

16. Escmw Pmvtshr»: The Applk»nt represented to the Board that them are no
unknown or unkrcabrble datmanie in 8» Subject DrNing Unit whose paymenle are sub)act lo the
provtekx» of Paragraph 18.1 hereof in the Subject DrNlng Unit; and, the Unit Opsfstw hae
rspnreentad ta the Boanl Nmt there are confihfing daknante in Treat 1 af 8» Subject Dr)Hing Unit
whose paymente are subject to the pravleione of paragraph 18;2 hereof. Thenrfors, by ihie
Order, tj» Escrow Agent named herein or any eurx»eeor named by the Board, Is rstprksd to
eelsbNsh sn interest+earing escrow account for Ttaot 1 af the Subjrxd DrHNng Unit (herein
"Escrow Account), and to receive and account to the Board pweuant to Ne agreement for the
eecrawsd funds hereafter ascribed in P~e 18.1and 18.2:



Wachovia Bank, NA.
VA7515
P.O. Box 14061
Roanoke, Virginia 24038
AttenHon: Judy Barger
540-583-7764

16.1. Escrow Provisions For Unknown or Unlocabtble Persons: If any payment of
bonus, royalty payment or other payment due and owing under this Order cannot
be made because ths person enHHed thereto cannot be located or IS unknown,
then such cash bonus, royalty payment, or other payment shaH not be
commingled wNh any funds of the Unit Operator and, pursuant to Va. Code H

45.1~1.21.D, said sums shall be deposNed by the Unit Operakx Into the
Escmw Account, commencing wkhh one hundred twenty (120) days cf~
of this Order, and continuing hhtxaaHar on a monthly basis with each'eposit to
be made, by use of a report format approved by ths Inspector, by a date which is
no later than sixty (60) days alter the last day of the month being reported and/or
for which funds sre being deposgsd. Such funds shaN be htdd for the exdustve
use cf, and sees beneHt of the person enttged thereto untH such funds txm be
paid to such person(s) or untH the Escrow Agent relinquishes such funds as
required by law or pursuant to Onfer of the Board in accordance wkh Vs. Code 5
45.1~1.21.D.

16.2

17.

Escrow Provisions For ConlHcbno Clsknants: If any payment of bonus, royalty
payment, proceeds in excess of ongoing operstkeal expenses, or other payment
due snd owing under thkr Order cannot be made because the persen enHHed
thereto cannot be made certain due to oonIHcgng daims of ownership and/or a
defect or chud on the Hge, then such cash bonus, royalty payment, proceeds in

excess of ongoing ~al expenses, or other payment, togtkher with

PsrHcipating Operator's Proportlonate Costs pakl to Unit Operator parsutmt to
Paragraph 9.1 hereof, if any, (1) shall not be commingled with any funds of ths
Unit Operator, and (2) shaN, pursuant to Va. Code Q 45.1461.22.A.2, 45.1-
361.22.A.3and 45.1-361.22%.4,be deposksd by the Operakrr into the Escrow
Account wkhin ons hundred twenty (120) days of ecorcHre of this Order, and
conHnulng hereafbw on a monthly basis wNh each deposit to be made by a date
widch is no later than sixty (60) days after the last day of the month being
reported and/or for whhh funds ara subject to deposit. Such funds shsji be hald
for ths sxtfusive use of, and stxe bensHt of, the person enHHed thereto untN such
funds can be paid to such person(s) or untH the Escrow Agent relinqukthss such
funds as required by law or pursuant to Order of the Board.

Sosdal Findinos: The Board specNcagy and spedally finds:

17.1. IHeeHlst Cv ~ Coatpany, Inc. is an Alabama Corporation snd is duly
authortxed snd quaNHsd to transact business in the Commonwealth of Vkginia;

17.2. OsaMst Operagng Company, Inc. is an operator in the Commonwealth of
Virginia, and has satisHed the Board's requirements for operstkms in Virginkx

17.3 GsaMet Operagng Ceaspsny, Inc. dslms ownership of gas leases, Coslbsd
Methane Gas leases, and/or coal kxtses reprasenHng 3641 percent of the oil
and gas interest/daims in and to Coabed Methane Gas end 47.40 percent of the
coal interest/daims in and to Coalbed Methane Gas In Subject DrtNing Unit; and,
AppHcsnt cktkns the right to explore for, devebp and produce Cotdbsd Methane
Ges from Subject FonnaNons in Subject DrNling Unit in Buchanan County,



Virginia, whhh Subject Lands are more partkulsrty described in ExhlbE A;

17.4 AppHcsnt has proposed ths drEing of the Subject DrHling Unit to a depth of 2,330
feet st the hcstke dsfxcasd on ExhbB A to develop the pool of Gae in Subject
FormsNons, and to complete and operate the Subject DriEng UrHt for Ihe purpose
of produtdng CoaOed Melhane Gas.

17.5. The esNmaled total gas productke from Subject Drilling Unit is 1108HHHHCF.

17.6. Sst forth in ExhlbE ~, is the name and last known address of each Owner or
Claimant dentNied by the AppNcant as having or ckdming an interest in the
Cotdbed Methfms Gss in Subject FormaNon in Subject DrHHng Unit underiyng
and comprised cf Subject Lands, who has not, In wrINng, leased to AppNcant
or the Unit Opsrskx or agreed to vokelarHy pool his interests in DrNHng

Unit for its development. The interacts of ths Respondents Naiad in BN
comprise 00.30 percent of the oN snd gas interests/ckdme in snd tb Coalbed
Methane Gas and SLOO peroent of the ooal interests/tdstms in and fc Coalbed
Melhane Gas in Subject DrNNng Unk;

17.7 Applicant's evidence eslabHshed that the fair, reasonable and equHable
compenseNon to be pskl to any person in lieu of the right to partkdpste in the
Wells sra those opNons provided in Paragraph 0 above;

17.8 The relief requested and granted is just snd reasonable, ie upjXxrted by
substanNsl svkkmcs and wHI sHbrd each unleased person listed snd named in

Exhibit S4 herslo Nxr opportunity to recover or receive, without unecssssey
expense, such person's just and fair share of the producNon fmm Subject DrEing
Unit. The granNng of the ApplhsNon and reNef requested therein wE fmsure to

Ges,
y slatute

in the
Board is

the extent possible ths greatest uIHmats recovery of Cotdbed Mslhqns
prevent or asskrt in prsvenNng the various types of waste prohlbNed (r
and protect or assist in potscNng Ihe corrsbrNve rights of aN persohs
subject common sources of supply in the Subject Lande. Therefore, Nu)

entering an Order granting the reHsf hewin set forth

18. MaEno Of Order And FEnc Of ABkbwtk Applicant or Ns ANomsy shall fee an
atMe4 wNh lhs~of the Board wINNn sbtty (80) days aHer the date of rsconNng of this
Order stsNng that s true and correct copy of saki Oxkrr was maHed within seven (7) days from the
date of its rsctdpt by Unit Operator to each Respondsrd named In Exhibit ~ pookxt by this
Order and whose address is known.

18. AvsHsbllitv of Unk Recervkr: The Dkector shall provide aH persons not subject to
a lease wkh reasonable access to all records for Subject Drilling Unit which sre submkted by the
Unit~to said Director and/or his I spector(s).

20. Ccrxdusion: herafora, the requested raNef and all terms and proviskms set forth
above be and hereby ae granted and IT IS SO ORDERED.

21. Aoeesls: Appeals of this Order are governed by the provisions of Va. Cqds Ann.
5 45.1-361.9which pmvkies that any order or dedsion of lhe Board may be sppeakrd to the
approprste rdrcuH court.

22. Etfecave Date: This Order shall be sflscNve as of the date of the Board's
approval of this AppNceNon, which is set forth st Paragraph 1 above.



DONE AND EXECUTED this 4$ day of~= ~ 2007, by a
majority of the Virginia Gas and Oil Board. Q

Chazrman, ~y R. Wampler

DONE AND PERFORMED this Zw day of F~~, 2007, by Order
of this Board

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OP VIRGINIA )
COUNTY OF WISE )

Acknowledged on thisCP~day of 2007,
personally before me a notary public in and for the onwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

Notary Public

My commission expires: /g-g/,~~~

STATE OF VIRGINIA )

COUNTY OF WASHINGTON )

Acknowledged on this ZM day ofJCklO~<, 2007, personally
before me a notary public in and for the Coma)onwealth of Virginia,
appeared B. R. Wilson, being duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

8D~
Notary Public

My commission expires: 9/30/09
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EXHIBIT A



Well Name: Rogers 525 C-33

Pooling Plat Attachment A

Plat Tract Number

1.) 39 LBRHoldings, LLC

Per~ Qwnenhip

3L16%

2.) 28

3,) 70

4.) 30

C.L. Ritter Lumber Company

LBR Hobhngs, LLC

C.L. Ritter Lumber Comtnmy

46.38%

16.24%

Descriotion: 4,60 Miles northwest of State Route 635jct. W/ State Route 616
and 1.40miles northern of State Route 654 WIState Route 638.



EXHNNT 84
PARTIES WHO HAVE NOT REACHED AO~K~NT WffH OPERATOR

ROOEIS SaiSM UNT C48
VQOS DOCICET NO. 00-111S4007

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
QNIT

GROSS
ACREAGE

IN UNIT

I'LL
LSR
Holdings,
LLC et sl.
Tr. No. 39

Jason Poutos
10670 SW 95"Street
Nemi, FL 33176

Gmgory Poutos
1894 Glenwood Street NE
Palm Say, FL 32907-2423

Pamekr Poulos
1444 Snndrsrkr Avenue
Coral Gabkrs, FL 33146

T. G. Rogers, III

15105-D John J. Deksney 9305
Charlohs, NC 28277

Shaun Rogers
5445 Rosewood Road
Vere Beech, FL 32960

Krsrin Rogers
139Wlckham Road
Garden City, NY 11530

Derek Swwnkrg Rotors
2300 Carmel Road
Charlotte, NC 28226

Qss Sstals Dshr

Unleased

Unkrased

Unkrased

Unleased

Unleased

Unleased

UrHeesed

1.298334%

0.973750%

0.973750%

0.973750%

0.973750%

1.038666

1.038667

1.038867

~T CNX Gas Company LLC
C. L Ritter 2481 John Nash Blvd.
Lumber Co., Sluelield, WV 24701
Inc. Tr. No. 28

Subtotal:

Coslbed
Methane
Gas Lessee

7.790000%

46.380000%

6.232000

37.104000

37.104000

Psge1of3



EXHIBIT B4
PARTIES WHO HAVE NOT REACHED AOREEIKNT ANTH OPERATOR

RQOERS SRLCSM NIT C43
VSGS QOCKEY IIIQ. N-1114-1N7

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

IggL4 CNX Gas Company LLC
C. L Ritter 2481 John Nash Blvd.
Lumber Co., Susliekt, WV 24701
Inc. Tr. No. 30

Coelbed
Methane
Gas Lessee

Bubtotal:

4.976000

4.978000

Percerdage of Unit Unlessed - Gas Estate

Acreage in Unit Unleased - Gas Estate 48.312000

Page2of3



EXHISIT 84
PARTIES WHO HAVE NOT %4ECHRG AQIK~T WITH OPERATORR~SK~N UNff C4$

VSOS DOCKFf NO. BB-%14-1N7

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
UNIT

GROSS
ACREAGE

IN UNIT

TrrT'I CNX Gas Company LLC
C. L. Ritter 2481 John Nash Blvd.
Lumber Co., Bluegetd, WV 24701
inc. Tr. No. 28

Coatbed
Methane
Gas Lessee

Subtotal:

37.104000

37.104000

T~ CNX Gas Company LLC
C. L. Ritter 2481 John Nash Blvd.
Lumber Co., Btue8etd, tfttV24701
inc. Tr. No. 30

Coagred
Methane
Gas Lessee

Subtobd:

4.976000

4.978000

P rcentage of Unit Unleased - Coal Estate

Acreage in Unit Unleased - Coal Estate

52.600000%

42.080000

[c:

Page 3 of 3



EXHINT E
LOT OF CORFLICVII8G ASIO LNK8KNN OR 08LCATANLK OWNER3CLAIIII(A8ITS THAT

REQUIRE ~KNf~s~.Cm
VGON MOCKT Ck 00-1114-1N7

PKRCK8ITAGE
OIINIKRSHIP
OF TRACT

NI SINsVTK

PKRCKBITAGE
0"a~~HIP

(IF UNT
IN CNNr8ITE

Trgtt 1
LSR
Htdrgngs,
LLC et al.
Tr. No. 39
(31.18%of unit)

25% OF THE COALBED METHANE INTEREST,
THE OWNERSISP OF WHICH IS II4 DISPUTE BETWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

(1) LBR~,LLC
Fon Rogers, II, Manager
P. O. Box 22427
Lexington, KY 40522-2427

Tetra - Coal

25.000000%

25.000000%

7.790000%

7.790000%

(1) Jaren Peukrs
10870 SW 95 Street
Ngami, FL 33176

(2) Gregory Poulos
1894~Street NE
Pram Bay, FL 32907-2423

(3) Pamear Poubs
1444 Msndwia Avenue
Coral Gebles, FL 33146

(4) T. G. Rogers, III

15105-D John J. Deaney 8 305
Chadotta, NC 28277

(5) Shaun Rogers
5445 R~ Road
Vero Beach, FL 32960

4.166667%

4.166668%

3.125000%

3.125000%

1.298333%

1.298333%

1.298334%

O.9737SO%

0.978750%

Page1of2



EXNSIT E

IIEQUN% EICIKW-8~4L~XNff C4$
VSOS DOCIKT IIO. IN-1114-1IN7

(6) Ktnrht Rogers
139 trtftckharn Road
Garchsn City, h)Y 11530

(7) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total - Gas

PEIICEItITAGE
OIII~IP

OF TRACT
NI QINsIJIK

3.125000%

3.125000%

25.000000%

Q UNIT
EIII3ISPUTE

0.973750%

0.973750%

7.790000%

Subtotal Tract 1 25.000000%

Total P~ Ownership of Unit in Dispule: Tract 1: 7.790000%

Wd '7- '7rdrVIRGINIA: In the Clerk's Office of the Circuit Court of Buchanan County. The foregoing instrumentwas this day presented in thSrggitr~eforesai s o ether with the certificate of acknowledalnent annexed,admitted to record this ~ I day of , 200 9 XM rSJCP M,Deed Book No. A-c—i end/?age No.
Returned to: M J ZP7 Tkl Z . TESTEM/Illxl~ 8.~~ Clerk

tf
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