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DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

) C( ~>j2 <~
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGlNIA
COUNTY OF RUSSELL

Acknowledged on this ~-day of su (w,~ personally before me a notary public
,~or J

in and for the Commonwealth of Virginia, Appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he ls Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

262946
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me lire "
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15000127'EFORE

THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company Ll C DIVISION OF GAS AND OIL

DOCKET NO: VGOB 07-0320-1898-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1C, 1D (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: BG99

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypooi Hill Mali Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard 8 Swartz, LLP, 122 Capital Street, Suite
201, Charleston, INV 25301

2. Relief Sought

: (1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 1C 8 1D as depicted upon the annexed Table 1; and (2) authorization to

begin paying royalties directly to the parties to the prevailing plaintif(s), Carson D. Austin

3. Legal Authority

Va. Code Ann. I'I 45.1-361.1el seq, 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Carson D. Austin is entitled to 100% of the CBM royalties awarded under Case No. CL12000388,
Opinion dated April 22, 2015, Said decision allows the Applicant and Designated Operator to pay
royalties directly to the person(s) identified in Exhibit EE annexed hereto and the annexed Table,
further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition to the besl of my knowledge, information, and belief is true and coirect.

Page Number 5.
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i5000l9'74

CNX Gas Company LLC
UNIT 884)g

Tmct Idendrrcagons
(8@77Aors UeÃ)

1A. Hsrrlson4fvystt, LLc Els Axe Tr 11%I495 Acre Tract)-coal
Energy Resource, LLC-Cssl ln Jawbone and Above Seams Leased
CNX Gas Company I.t,C -CBM Leased
CNX Gas Company LLC-SurfseesmlAU Mlnerels exseptCosl
18.77acres 316381%

1IL IfardsonWyatt, LLC Blg Axe Tr. 11%(498 Aons Tmct) -Coal
Eneigy Resources, LlC -Coat In Jawbone and Above Seaxw Leased
CNX Gas Company LI.C-CBM Leased
Nsmplcn E,Aesgn, et uX QE Commonwesgh of Vbghda-AV Minerals except Coal
cNx Gas company LLc» GIL Gas and cBM Leased gf owned by Hampton E.Austin, st nx)
commanweagb c'fVlrglrda -Surface
2.19acres 3.7854%

1C. Hanfson Wyatt, LLC Bfg Axe Tr.118 I498 Acn: Tmct)-Coal
Energy Resources, LLC- Coal In Jawbone and Above Seams Leased
CNX Gas Company LLC CBMLmuwd
Carson b. Austin -Ssrfsce and AU Minerals except Coal
82.84 corns 85~%

1b. Hsrifson4gyaft, LLC Bfg Axe Tr. 114 (496 Acle Treed) -Coal
Eaergy Resources, LLC-Coal fn Jawbone aad Above Seams lssswf
CNX Gas Company LLC - CBISLeased
Camon D.Austfn -Surface and AU Minerals except Coal
4'ores 7.1878%

fl Hew)son-Wyatt, LLC Big Axe Tr.y (951 Ams Traot) -Coal
Energy Resources, LLC- Cost fn Jawbone and Above Seams l,eased
CNX Gss Company LLC CBM Leased
Robert L vlslscn, st ux- surface and AU Mfnsnds except coal
cgx sas cmnpsny LLc —CIL Gss snd cBM Lessed
1.08acres 1.7889%

Page 1 or1
February 1Eseer

Page Number 7.



Exhibit E
Unit BG-99

Docket IA/GOB 07-0320-1898-01
List of Respondents that require escrow

(58.77 Acre Unit)

Acres in Unn

i50001274

Percent
of Unit

Tmr r ¹18 - 2.1R arras

Escrow due ro Title Confiicl

COAL OWNERSHIP

(1) Harrison Wyatt, L.L.C. (Big Are Tr 11-3)
(406 Aire Tract)
P.O Box 11000
Danviile, VA 24543

2.t8 acres 3 7094%

OIL & GAS OWNERSHIP

(1) Hampton E. Austin, el ux.

2615 Old Grissorn Creek Road
Honaker. VA 24260

2,18 acres 3.7094%

OR-

{1) Commonwealth of Virginia

Department of Transportation
870 BOnham Rd
Bristol VA 2420'1-2002

2 16 sixes 3 7094%

TraCI ¹2 —1 na ncn e

COAL OWNERSHIP

(1) Harrison-Wyatt, L.l..C (Big Axe Tr7)
(951 Acre 7 raci)
P O. Box 110DD
Oanville, VA 24543

1 05 acres I 7866%

DIL & GAS OWAIERSHIP

(1) Robert L Wilson, et al.

(a) Robertl. Wilson
255 Rad Root Road
Raven, VA 24639
8i25ii1 Bsh address per eturnod gm h card

(b) Sandra Nuckles Wilson
255 Red Root Road
Revert, VA 24639
8'25,11 Bod address per ielu'iie grser caid

1.05 acres

D.53 acres
1I2 of 5.57 acres

0 53 acme
'lr2 of 5.5!acres

1 7866'!

0.8933%

0 8933%

Page 1 of 1
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Exhibit EE
Unit BG-99

Docket ¹VGOB 074I320rt 89lh01
List of Respondents with Royalty Split Agreements and/or Court Orders

(58 77 Arm Unit)

Acres in Llnit

Percent
of Unit

Percent
of Escrow

COAL OWN~RIJLP

(1) Hamscn-Wyatt L L.C (Big Axe Tr. 11-3)
(406 Acre Tract)
P 0 Box 1'l000
Danvi0e, VA 24543

18 77 acies 31 9381% n/s

Q(L kQAS OWNERSHIP

(1) CNX Gaa CompanyLLC
2461 John Nash Blvd.
Bluefield, WV 24701

16 77 acres 31 9381% n/a

Tract¹fC - 32.54 aeres

COAL OWNERSHIP

(1) Harrison-Wyatt, L L C. (Big Axe Tr.11-3)
(406 Acre Tract)
P.O Box 11000
Danvilie, VA 24543

32.54 acres 55 3664'/. n/a

OIL 8, GAS OWNERSHIP

(1) Carson D Austin

1059Austin Bison Ranrh Rd

Huneker, VA 24260

32.54 acres 55 3664i4 81 3500 4

Prevailing plaidiff under Case lyo CL12000388
Awarded 100% of the cBet royalty.

Treer ¹10 - 423 acres

COAL OWNERSHIP

(1) Hamson-Vvyatt L.L C (Big Axe Ti11-31
(405 Acre Tracl)
P.C. Box 11000
Danville, VA 24543

423 acres 7 1975% n/a

OIL S GAS OWNERSHIP

(1) Carson D Austin

1059 Austin Bison Ranch Rd

Huneker, VA 24260

4 23 acre 7 1975% 10.5750%

Prevailing plentiff under Case/ye. CL12000388
Awarded 10014 of fhe CBSf royalty.

Total Acreage Resolved
Total Percentage Resolved

55 5400
94 5040%

Page I ~I 1 6/5/2015
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CARSON AUSTIN,

Plaintiff

HARRISON-WYATT, I LC, ET AL

Defendant

15000j.274)

)
)
)

Case No CL120003SQ
)

)

)

)
)

)
)

FINAL ORDER ENTERlNG JUDGMENT

This cause came to be heard upon the First Amended Motion for

Judgment of Defendant, Harrison-Wyatt, LLC, for entry of judgment pertaming

I:o the coal-bed methane gas within the following tracts and the below named

and described units that have been permitted pursuant to the Virginia Gas and

Oil Act, Vs, Code Ann. g 45.1-361.1et seq.:

a, From Unit BG-98, Forced Poohng Supplemental Order, Entered

March 29, 2013, Regarding Docket No, VGOB-06-0919-1714, Tract

1(B) of Exhibit A (pg. 6) to the order, 16.34 acres, and,

9it'd r95 9'9:el S686 6E6 9J2 . 'l3 'MI3'CC 9 l3RSrrer:rue~9 Sg:68 S;Ue-99-Wel9
Page Number 10.



i5000127g
b, From Unit BG-99, Forced Pooling Supplemental Order, Entered July

14, 2011, Regarding Docket No. VGO8-07-0320-1898, Tract 1(C) of

Exhibit A (pg, 6) to the order, 32,54 acres; and,

c. From Unit BG-99, Forced Pooling Supplemental Order, Entered July

14, 20l I, Regarding Docket No. VGOB-07-0320-1898, Tract 1(D) of

Exhibit A (pg. 6) to the order, 4,23 acres; and,

d. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGO8-04-1214-1368, Tract

1(D) of; Exhibit A (Inst. No. 120002473) to the order, 2,82 acresl and,

e. Frotn Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No, VGOB-04-1214-1368, Tract

1(E) of Exhibit A (Inst. No. 120002473) to the order, 17.20 acres;

and,

I'. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

1(F) of Exhibit A [Inst, No. 120002473) to the order, 0.47 acres; and,

g. From Unit BF100, Forced Pooling Suppiemental Order, Entered

August 15, 2012, Regarding Docket No. VGO8-04-1214-1368, Tract

1(G) of Exhibit A (Inst. No. 120002473) to the order, 11,59 acres;

an dr

h. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, T~act

1(L) of Exhibit A (Inst. No, 120002473) to the order, 0.22 acres; and,

RAIa«L «AR RID r '
I '>IT I rl I I lRCC«I5 'm«J -I C «CA Cr'R-RR-R-IH
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i. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

1(M) of Exhibit A (Inst. No. 120002473) to the order, 0.42 acres, and,

From Unit BF100, Forced Pooling Suppleznental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

l(N) of Exhibit A (Inst, No. 120002473) to the order, 0.11acres; and,

k. From Urut BE101, Forced PooUng Supplemental Order, Entered

February 18, 2003, Regarding Docket No. VGOB-02-0618-1032„

Tract 2 of Exhibit A (bk 563, Pg 314) to the order, 9.11acres,

1. From Unit BF101, Forced Pooling Supplemental Order, Entered

August 27, 201,2, Regarding Docket No. VGOB-05-1018-1507,Tract

2A of Exhibit A (inst, No. 120002475) (Pg 5) to the order, 6.84 acres.

m. From Unit BF101, Forced Pooling Supplemental Order, Entered

August 27, 2012, Regarding Docket No, VGOB-05-1018-1507, Tract

28 of Exhibit A (inst. No. 120002475) (Pg 5) to the order, 31.42

acres.

n. From Unit BF101, Forced Pooling Supplemental Order, Entered

August 2'7, 2012, Regarding Docket No. VGOB-05-1018-1507, Tract

2C of Exhibit A (Inst. No, 120002475) (Pg 5) to the order, 1.13acres,

o. From Vnit BF101, Forced Pooling Supplemental Order, Entered

August 27, 2012, Regarding Docket No, VGOB-05-1018-1507, Tract

2D of Exhibit A (Inst. No. 120002475) (Pg 5) to the order, 8.89 acres.

?CIA @CIA.QI? 7. IQ ')lT 1'7 t I I a I
is:UIOJ-I O'.C? Cr??-??-XlH
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The above described tracts within the named units are ref'erred to in this

Order as the ("Subject Properties'.

And, it appeaz'ing to the court from Dei'endant's First Amended Motion

for Judgment that Defendant Harrison-Wyatt is the coal owner of the Subject

Properties and seeks to disclaim cerL'ain interests in and to the CBM, but that

the Plaintiffs tiUe is not proved as to the Subject Properties.

Now therefore, it is Adjudged, Ordered and Decreed that upon

Defendant Harrison-Wyatt's First Amended Motion for Judgment on file herein,

that the Defendant, Harrison-Wyatt, LLC has disclaimed any interest in and to

the CBM and accordingiy is not entitled to any royaities re'lating to the

extraction of coal-bed methane gas by cNx Gas, LLC from the Subject.

Properties Usted as items a. Lhrough e. and items k, n. and o, Usted above, and

thaL it is not a conllicding claimant to the ownership of the CBM or the

production royalties as identified in submissions made Lo, snd orders entered

by, the Virginia Gas and Oil Board with respect to the Subject properties listed

as a, through e. above, and items k, n. and o. listed above, therefore this Order

is final as to Harrison-Wyatt and the Subject properties listed as items a.

through e. above, and items k, n, and o. listed above.

It is further; Adjudged, Ordered and Decreed that the Defendant,

Harrison-Wyatt, LLC has disclaimed any interest in and to the CBM and

accordingly is not entitled to sny royaldes relating to the extraction oi'oaf-bed

methane gas by CNX Gas, I,LC from the Subject Properties listed as items f„g.,

h.„ i. and j, above, and that it is not a coniliciing clafinant to the ownership of

r.~ eue Alp.'CI prAR reR '0,' r '
I l>lr I

' \ 1 Incr U>l ueea.l ee:ee| erpp-pu —uAH
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the CB1VI or the production royalties as idendfied in submissions made to, and

orders entered by, the Virginia Gas and Oil Board with respect to the Subject

properties listed as f., g., h., i,, and j, above, and that this Order is gnal as to

Harrison-Wyatt and the Subject properties listed as items f., g., h„ i, and j.
above. However, it appearing to the cour't that a conflicting claim exists as to

the Subject properties listed as items f., g., h,, i, and j. above with respect to

Plaintiff and the Virginia Department of Transportation, Buchanan County,

Virginia, and/or the iviary Leftwich heirs, and therefore this rnatter is

continued as to the Subject properties listed as items f., g., h., i, and j, above

pending determination of title.

lt is further; Adjudged, ordered and Decreed that, as to the remaining

Subject Props~ties, namely the .items listed as 1., and m. above, a conflicting

claim exists between Plaintiff, and Harrison-Wyatt, Therefore this matter is

continued as to the Subject properties listed as I., and m., pending

deter min ation of title,

The Clerk is directed to mail copies of this Order to counsel of record for

Harrison Wyatt, CNX Gas, and Plaintiff,

ElrTER; This, the ~dsy z~/c-, 2015.

M1CHAEl. L. 1VIOORE, JUDGE

r)PG r'a al7:01 auras eaa . J 7 r ' 'r
1

' rTI si Iu:EU ~ au rue:sa crop —uu-'-IAR
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REQUESTED:

Counsel for Defendant, HARRISON-WYATT, LLC

COOK, ESQ,

tilSTRUPIEN II$50001270
RECQR0E0 Ihl THE CLERK'S OFFICE GF

8UCHAliIAN CGUIiITY 0N
AUGUST 4. 20I5 AT 03:I6PYi

BE')ERLY S. TlLl ERi CLERK
RECQR0E0 0Y

QA'w res aiv:c; Gteee I si tR Aim Y.
'

I
'AT I m I lunar'a:me J u u,;r ri c am —p7 —'Hw
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