Bk 462P6 758

VIRGINIA: BEFORE THE GAS AND OIL BOARD
APPLICANTS: Wayne and Genevie Riner : DOCKET No.
Standard Banner Coal Corporation 07-0821-1989-01
Issuance: A Supplemental Order for Disbursement of Escrowed Funds
RELIEF SOUGHT: Action: Amending Prior Orders Affecting Drilling Unit VC-536867

(Referenced herein as “the Subject Drilling Unit™)
Location: Dickenson County. Virginia

Action Details:

(1) To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit VC-536867 by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in
the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling
Unit’s Escrow Subaccount for VGOB Tract(s) identified in Table 1.

REPORT OF THE BOARD
FIND ORDER

Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
“Board”) at 9:00 a.m. on August 21, 2007 at the Southwest Virginia Higher Education Center on the campus of

Virginia Highlands Community College, Abingdon, VA.

Appearances: James E. Kaiser of Wilhoit and Kaiser appeared for the Applicant; and Sharon M.B. Pigeon,
Assistant Attorney General, was present to advise the Board.

. .

Jurisdiction and Notice: Pursuant to Va. Code §§ 45.1-361.1 ef seq., and in particular Va. Code §§ 45.1-
361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow
account, with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board through
its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
applicable, those funds specified in Va. Code § 45.1-361.21.D., 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-
361.22.A.4 into the applicable escrow tract subaccounts. The Board finds that: (1) while it does not have
jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit
Operator from wells located on SubjectDtil]ingUnit,and(2)whﬂeitdoesnothavejurisdicﬁontointerpret
agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the
provisions of such agreements, (3) pursuant to Va. Code § 45.1-361.22.A.5, the Board does have jurisdiction and
authority to disburse funds from the Escrow Account provided the Board has been provided with a final decision
of a court of competent jurisdiction adjudicating the ownership of coalbed methane gas as between the conflicting
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(a) On October 18,2007, the Board executed its order pooling interests in the Subject Drilling Unit for the
production of occluded natural gas produced from coalbeds and rock strata associated therewith (herein
“Gas”) in accordance with the provisions of Va. Code SS 45.1-361.21 and 45.1-361.22 (herein “Pooling
Order”). The Pooling Order was filed with the Clerk of the Circuit Court of Dickenson County on November
1, 2007, Instrument Number 070002080.

To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by
the Pooling Orders (herein “Escrow Account™). According to the Pooling Orders and testimony, the coal
estate ownership interests of Standard Banner Coal Corporation, and the gas and oil ownership interests of
Wayne and Genevie Riner in tract known as 6 in the Subject Drilling Unit were in conflict and became
subject to the escrow requirements of the Pooling Order.

The Unit Operator’s Miscellaneous Petition regarding Tract 6, a copy of which is attached to and made a part
hereof, states under oath that Standard Banner Coal Corporation and the Applicants have entered into an
agreement with regards to Tract 6 and that by the terms of the agreements, Standard Banner Coal Corporation
has entered into a split agreement regarding this Tract and escrow regarding these individual conflicting
claims detailed herein, is no longer required.

The Unit Operator gave notice to Standard Banner Coal Corporation and the applicants that the Board would
consider its disbursement authorization at its hearing on September 16, 2008 and consider whether to: (1)
amend the Pooling Order to provide for the disbursement a portion of funds on deposit in the Escrow Account
attributable to Tract 6 identified in the VGOB-07-0821-1989 pooling order Exhibit PL-1 and identified as
property owners Wayne and Genevie Riner and Standard Banner Coal Corporation in the attached
miscellaneous petition (2) delete the requirement that the Unit Operator place future royalties attributable to a
portion of said Tract 6 and the interests of Applicants identified in the miscellaneous petition in the Escrow
Account, and (3) continue the escrow account under this docket number because parties other than those
seeking disbursement under this order are subject to continued payments in the escrow.

The Unit Operator filed the attached accounting (Exhibit A) for Subject Drilling Unit’s Escrow Account with
the Board (“Accounting”™).

5.1. Va. Code 45.1-361.22.5 provides:

The Board shall order payment of principal and accrued interests, less escrow account fees, from the escrow
account to conflicting claimants within thirty days of receipt of notification of (i) a final decision of a court of
competent jurisdiction adjudicating the ownership of coalbed methane gas as between them or (i) an
agreement among all claimants owning conflicting estates in the tracts in question or any undivided interest
therein. The amount to be paid to the conflicting claimants shall be determined based on the percentage of
ownership interest of the conflicting claimants as shown in the operator’s supplemental filing made part of the
pooling order that established the escrow account, the operator’s records of deposits attributable to those tracts
Jor which funds are being requested, and the records of the escrow account for the coalbed methane gas
drilling unit. The interests of any cotenants who have not entered into an agreement shall remain in the escrow
account.

5.2 Applicant has certified and represented to the Board that:

(1) Standard Banner Coal Corporation and Wayne and Genevie Riner, respectively, are the owners of the coal
estate, gas and oil acreage estate underlying VGOB Tract 6 of the Subject Drilling Unit;
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(2) Net interests attributable and to be disbursed to Applicants are shown in Table 1,

VGOB Approved Disbursement
VGOB 07-0821-1989-01 Net Royalty  Escrowed Percent of
Acreage Split Acreage  Escrowed Funds
in Tract Agreement Disbursed Disbursed
Table 1
Tract 6
|Disbursement Table
6 |Wayne and Genevie Riner, 4907 Long Ridge, Nora, VA 24272 9.300 50.0%)| 4.650 13.9138%|
6 |Standard Banner Coal Corp., P.O. Box 750, Wise, VA, 24293 9.300 50.0% 4.650 13.913
6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Account, and, because there are other owners subject to escrow under
the Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the
extent not specifically granted herein, any other or further relief is denied.

Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.

A 2

Appeals of this Order are governed by the provisions of Va. Code § 45.1-361.9 which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.
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VIRGINIA:
BEFORE THE VIRGINIA GAS AND O, BOARD

APPLICANTS: Equitable Production Company on behalf of Wayne
and Genevie Riner and Standard Banner Coal
Corporation.

DOCKET NUMBER:  VGOB 07/08/21-1989-01

RELIEF SOUGHT: Supplemental Order for Disbursement of Escrowed Funds
on behalt of Wayne and Genevie Riner and Standard
Banner Coal Corporation.

LEGAL DESCRIPTIONS:  Drilling Unit Number 536867 created by Board
Order Dated November 1, 2007 VGOB 07/08/21-1989 in
Dickenson County, Virginia.

HEARING DATE: September 16, 2008,
MISCELLANEOLUS PETITION
}: Party: Applicant herein are Wayne and Genevie Riner, (hereinafter “Plaintiffs),
whose address is: 4907 Long Ridge, Nora, VA 24272; Standard Banner Coal

Corporation (hereinafter *Plaintiffs), whose address is: Attn: Mike Clisso, P.O.
Box 750, Wise, VA 24293,

!J

Facts:

a. Equitable was designated as the Operator and Applicants interests were Pooled in
the 536867 Unit by Order of the Virginia Gas and OQil Board (hereinafter
“Board™) executed on October 18. 2007, pursuant to Docket No. VGOB
07/08/21-1989 and recorded in the Circuit Court Clerk’s Office Dickenson
County, Virginia on November 1, 2007, Deed Book 444, Page 695 (hereinafter
“Order”).

b. The Order and Supplemental Order required the Escrow Agent named and
appointed therein to establish an interest-bearing escrow account for funds
pertaining to the above-referenced Unit and subject to escrow pursuant to the
terms of the Ovrder.

-4 The Order and Supplemental Order fusther required the Operator to deposit
bonus and royalty payments with the Escrow agent which could not be made
because the person(s) entitled heretoe could not be made certain due to conflicting
claims of ownership.

Docket No. VGOB 07/08/21-1989
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d. Standard Banner Coal Corporation was a conflicting claimant with the above-
listed Plaintitfs with regard to Tract 6 as created by Board Order as VGOB
07/08/21-1989 is the applicable Tracts.

e To resolve this conflict, a Royalty Anreement dated December 20, 2007 signed
by Conrad Mc¢Neer, President of Standard Banner Coal Corporation is attached
hereto and incorporated herein as Exhibit “A”.

f. The amounts deposited with the Escrow Agent regarding the Unit need to be
determined and distributed accordingly.

g Any escrow amount, not yet deposited into the escrow account, held by Operator
should also be determined, and distributed to Applicants/Plaintiffs herein,
accordingly.

h. Applicants/Plaintiffs herein do hereby request that the Board enter amended
supplemental order for the Unit directing the Escrow Agent and the Operator to
disburse to the aforesaid Plaintiff the funds attributable to the previous

- conflicting claim with Standard Banner Coal Corporation, held in escrow for the
VGOB nuimber as listed above.

L. The Applicants certify that the matters set forth in the application, to the
best of their knowledge, information, and belief, are true and correct and
that the form and content of the Application and conform to the
requirements of relevant Board regulations and orders.

2 Legal Authority: Va Code Ann. §45.1-361.1 et seq., 4 VAC 25-160,
and such other regulations and Board orders promuigated pursuant to
law.

> Relief Sought: Applicants request that the Board issue amended

supplement order amending all prior orders affecting the Unit which
amended supplement order will provide as follows:

a. Determining the amount of funds attributable to the
Applicants/Plaintiffs herein.

b. Directing the Escrow Agent to determine the amount of funds
attributable 1o Applicants/Plaintiffs herein, provide an
accounting hereof, and disburse the funds on deposit with the
Escrow Agent, including any applicable interest, pertaining to
the interest in the Unit shown above for distribution.

e Directing the Operator to determine the amount of funds
attributable to the Applicants/Plaintiffs herein, provide an
accounting thereof, and disburse the units in its hands, if any,
subject to escrow but not then on deposit with the Escrow
Agent, including any applicable interest, at the time of the
Supplemental Order requested therein is executed, attributable
to the Applicants/Plaintiffs herein for distribution,

Docket No. VGOB 07/08/21-1989
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d. Directing the Operator to disburse the funds, including any
applicable intercst, and provide an accounting thereof, which it
may receive after the date of the execution of the amended
supplemental order requested in the Application, if any,
attributable to the Applicants/Plaintiff herein, and to
discontinue the payment of such funds into Escrow.

e Granting such other relief as is merited by the evidence and is

just and equitable whether or not such relief has been
specifically requested herein,

Dated this 15th day of August, 2

eiitioncr'
i

Address: Wilhoit & Kaiser
220 Broad Street
Kingsport, TN 37660

CERTIFICATE

The foregoing application to the best of my knowledge, information and belief is true and
correct. Notice was given pursuant to Va. Code Ann. §45.1-361.19.

_%M /ﬁ'%, s
Petiffoner /éw

Docket No. VGOB 07/08/21-1989
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ROYALTY AGREEMENT -
THIS AGREEMENT, made and entered into this 20th day of December, 2007, between
WAYNE RINER and GENEVIE RINER, husband and wife, hereinafter referred to as “Pirst Party,”
and STANDARD BANNER COAL CORPORATION, a Virginia c‘:orporation, bereinafter referred
to as “Second Party.”
WHEREAS, Second Party owns coal underlying a cerfain fract or tracts ofland in Dickenson
Conuty, Virginia, which tract or tracts of land are described in Exhibit A attached hereto and made
"ammuﬂ -

WHEREAS, First Party owns oil and gas underlying the Jand described in Exhibit A; and

WHEREAS, the partiés hereto recognize that they have been or may be designated by
statutory or regulatory requitements as conflicting claimants to the coalbed methane/coalseam gas;
and

WHEREAS, the parties hereto desire to agree that all royalties from the production of
coalbed methane/coalseam gas underlying said land shall be apportioned equally between the First
Party and the Second Party; and

WHEREAS, the parties des;te by this .insttumcnt to set forth their agreement for
apportionment of said production royalties, all as contained herein.

, NOW THEREFORE, in consideration of the premises which are incorporated herein as a part
of this Agreement and not as mere recitals, the payment of One Dollar ($1.00) by the Second Party

to the First Party and other good and valuable consideration, the sufficiency and receipt of which is

omarp R Jommaow
wcam cour cunsnee ([ ereby acknowledged, the parties intending to be legally bound, it is hereby agreed as follows:
1950 BLECTRIC B0AD

PANORE, VIRGRHIA 24010
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1. Firsi Party and Second Party agree that all royalties vnth any ac-crued inievest wlnch have
been paid into any escrow account and those now due or which will, in thc futuge, beco.n;e éue from
coabed methane/coalseam gas underlying the land described in Exhibit A where Second Party owns
the coal and First Party owns the oil and gas in Dickenson County, Virginia, shall belong to and be
paid equally (50%-50% basis) to the First Party and the Second Party.

2. Fither Party is authorized to seek the release of any and all monies held in any escrow
account on account of the coalbed methane/coalseam gas underlying the land and the future
disbursement of the royalties equally to the First Party and the Second Party.

3. This Agreement shall cease and termioate upon the exhaustion of all coalbed
methane/coalseam gas underlying the abowle described land,

4. This Agreement states the entire agreement between the parties, and no representation ox ,
promise, oral or written, on behalf of any p.any shall be binding unless contained herein and may not

be amended or revoked except by written agreement executed by all parties hereto, their successors

or assigns. This Agreement shall be binding upon and benefit the parties® successors and assigns.

‘onald R, JORNSON
| ATTORMEY AT AW
WGAR LOAP CROSEING
| 1950 BLEGTRIC ROAD

| apoKe, VIRGINIA 24018

(54D DUDEEEY
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(940] 480-3508
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WITNESS THE POLLOWING SIGNATURES AND SEALS. Executed in duplicate.

wm%’xm /
b

“GENEVIE RINER

STATE OF ‘é%‘w

COUNTY OF écégg :

The foregoing Agreement executed and acknowledged before me this £/ day of

QQM%_, 20048 by WAYNE RINER and GENEVIE RINER, husband and wife, First

Party therein, as the act and deed of €ach of them.

Notary Public

i

My commission expires: /‘0-’ ?5/ -‘059 \n""'"m b
) “\ N& "f,

'Hunnt
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ATTORNEY AT LAW
‘:’;13!54\!! LOAF CROSGING
* IS0 OLECTRIG ROAD
DANOME. VIRGIIA 240T8
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| By: m@‘.’_
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STANDARD BANNER COAL CORPORATION

Its President

STATEOF _ Covnga s

COUNTY OF Sheuvnee.

The foregoing Agreement was executed and acknowledged before me this ‘PH Vday of

D 2009, by Conrad McNeer, President of STANDARD BANNER COAL

CORPORATION, as the act and deed of said Corporation.

Hotary Public
My commission expires: 1-22- 200
Danyel Mills
Notary Pubh\;s ‘
sng?f sz ~ 20/
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EXBIBIT A
AGREEMENT DATED DECEMBER 20, 2007
, WAYNE RINER AND GENEVIE RINER, HUSBAND AND WIFE, FIRST PARTY AND
STANDARD BANNER COAL CORPORATION, SECOND PARTY

Two (2) tracs ¢t or parcels of land containing 22.069 acres (Traet 1) and 25,678 acres (Tract
2), more or less, situate at a fork of Sandy Ridge at or near the waters of Honey Branch in
Ervington Magisterial District of Dickenson County, Virginia, a5 is more fully bounded and
described in a deed dated October 7, 1999, of record in Deed Book 350 at page 10, in the office
of the Clerk of the Circuit Court of Dickenson County, Virginia, from Wayne Long to Wayne
Riner and Genevie Riner, hushand and wife, with righis of sarvivership as at common law.

Map No. Mmmt'
i
i LN 1TSS R R
MMNMMOFTHEWOFTHEGRCUITGOURTUF DICKENSON COUNTY, 2& This deed was this day
in said office, and upon the certficate of acknowledpment therelo annexed, admitted 10 reco at_[,,ifﬂ_ouwk .al!ermlmlnf

lax imposed by Sac: 58.1-802,

EEKAHJS,
eE—— | G
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INTEREST GROSS
LEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN UNIT
Gas Estate Only
1 Oenny Long and Leased 0.51% 0.2975
Sharon M. Long, hiw 2447121
Rt. 3 Bax 361
Lebanan, VA 24266
Joseph R. Long and Leased 0.51% 0.2975
Tabitha G. Long, hiw 2447121
P.0. Box 261
Castlewood, VA 24224
Judy Manuel, single Leased 0.51% 0.2975
P.O. Box 314 244712L
Lebanon, VA 24266
Timothy R. Long and Leased 0.51% 0.2975
Vera w. Long, hiw 2447120
Rt 2 Box 90-L
Casllewood, VA 24224
TAX 1D Minerals Only
Tract 1 Totals 2.02% 1.19
2 Lawrence Turner Heirs Unleased 8.61% 5.05
Unknown/Unlocatable
TAX 1D Minerals Only
Tract 2 Totals 8.61% 5.05
3 Lambert Land, LLC. Leased 25.32% 14.88
Box 490 206216
Nora, VA 24272
TAX ID 4920
Tract 3 Totals 25.32% 14.88
5 J.L. Turner heirs Unleased 5.10% 3.000
Unknown/Unlocatable
TAX ID Minerals Only
Tract 5 Totais 5.10% 3.000
TOTAL 41.050000% 24.1200
Coal Estate Only
1 Standard Banner Coal Corp. Leased 2.020000% 1.1900
Attn: Mike Clisso 241490
P.O. Box 750 TL-223
Wise, VA 24293
TAX ID 5362
Tract 1 Totals 2.020000% 1.1900
£ Standard Banner Coal Corp. Leased 8.610000% 5.0500
Attn: Mike Clisso 241490

Page 1 of 4
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INTEREST ' GROSS
ILEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN_UNIT
P.0O. Box 750 TL-223
Wise, VA 24293
TAX ID 5362
Tract 2 Totals 8.610000% 5.0500
3 Standard Banner Coal Corp. Leased 25.320000% 14.8800
Attn: Mike Clisso 241490
P.O. Box 750 TL-223
Wise, VA 24293
TAX 1D 5362
Tract 3 Totals 25.320000% 14.8800
5 Standard Banner Coal Corp. Leased 5.100000% 3.0000
Attn: Mike Clisso 241480
P.O. Box 750 TL-223
Wise, VA 24293
TAX 1D 5362
Tract § Totals 5.100000% 3.0000
TOTAL 41.050000% 24.1200

Page 2

of 4
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