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BENNY WAMPLER: Good morning. My name is Benny
Wampler. 1I’'m Deputy Director for the Virginia Department of
Mines, Minerals and Energy, and Chairman of the Gas and 0il
Board. We’ll get started with our meeting today. I’ll ask
the Board members to introduce themselves.

MASON BRENT: My name is Mason Brent. I’'m from

Richmond, and I represent the Gas and Oil Industry.

MAX LEWIS: My name is Max Lewis and I'm from

Buchanan County. I represent as a public member.

SANDRA RIGGS: I'm Sandra Riggs with the Office of
the Attorney General here to advise the Boarzd

CLYDE KING: I'm Clyde King from

public representative.

representative from Abingdon.
BOB WILSON: I'm
the Division of Gas and 0Oil,

Board.

agenda today is a petition
for pooling of a coalbed methane
10/19-0756, continued from (
here for that.
I'l1l go ahead to the next agenda

petition from Columbia Natural




BENNY WAMPLER: Opposed, say no.

(No audible response.)

BENNY WAMPLER: You have approval.

The next item on the agenda is a petition from

Pocahontas Gas Partnership for pooling of a coalbed methane

unit under the Oakwood Coalbed Methane Gas Field I order
ldentified as R-37, located in the Garden
Buchanan County, docket number VGOB-99-11/17-0
the parties that wish to address the Board
come forward at this time, please.
MARK SWARTZ: Mark Swartz and Les
BENNY WAMPLER: The record ?ill show

others. You may proceed.

MARK SWARTZ: I would move

consider consolidating the m

next four items. So,

and 7. The matter tha

pooling application. The next four
that...they’ve all been pooled before
modification. The units

group and the next

The number of

collection of

use of our time

one full chance to

and




the...with regard to the repooling of the four units, the
reasons are as follows: With regard to S$-36 and T-36, there
has been an ongoing debate with Mr. McClanahan about his
western boundary of his tract and we have replatted that:

showing all possible veriations and permutations that we have

been able to identify and there’s going to be a

recommendation that we simply escrow that because we don’t
know where that line is. 8o, that’s why those two units
back on the docket.
The other two are back because the
folks who we're seeking to pool in R-37
thought we had a lease from them and we need
the remaining...in the other two units.
four units are back before you, having bee:
BENNY WAMPLER: So,; are you
6, and 7 be called together?
MARK SWARTZ: Yes.
BENNY WAMPLER: Okay.
(No audible response.)
BENNY WAMPLER: Hearing

ahead and call---.

S.w.you said R?

CLYDE KING: R.

BENNY WAMPLER: The

e e I e e
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15
16
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ERANK _STACY: Thank you.

BENNY WAMPLER: He’s suggesting that I go ahead and
call the other four items which he’s saying are the same
parties involved, and if there’s no objection to that, I'm
going to go ahead and call those so we can just get the
issues on the table and deal with them.

FRANK STACY: Okay. Thank you.

BENNY WAMPLER: So, we’ll deal with them separately.
So, I"ll go ahead and call the petition Pocahontas gas
Partnership for pooling of coalbed methane unit identified as
S-36, that’s docket number VGOB-98-03/24-0626-02, and also

the unit identified as §-37, docket number VGOB-19B8-04/21-

0649-01; unit identified as T~36, docket number VGOB-98-
03/24-0625-01; and unit identified as T-37, docket number

VGOB-98-04/21~0650-01. We’d ask the parties that wish to
address the Board in this matter to come forward az this
time.

(Parties come forward.)

if we video record this?

ADT. R T, s ASTE R e T
BEN 2LER: I don't hawve ob jections.
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that will be speaking,

be real important for us to get a good record,

9 4
o

I just want to remind you

that it will

that you

identify yourself when you are talking. Okay?

FRANK STACY: Okay, sir.

BENNY WAMPLER: Each time so that the reporter will
be able to do that and keep a clean record.

(Les Arrington hands out exhibits.)

MARK SWARTZ: Could you swear, David, for me,
please?

(Witness was previously sworn.)
having been duly sworn, was examined and testified es
follows:

AMINATION

QUESTIONS BY MR. SWARTZ:

B Les, I'm.going to remind you that you'ze
still under oath.

A. Yes; sir.

0 Who do you work for?

A Consol.

9 f And are all five of these applications,
applicatiops made by Pocahontas Gas Partnexship?

A. Yes, they are.

s Did you either prepare, oOr gupervise 1he

SEEEnEARA
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wh

preparation, of the notices, applications and exhibits in
these five units?

a. I have.

ok Did you sign the notices and the
applications for all of the units?

A. 4 O s T

2% + Is Pocahontas Gas Partnership a Virginia
General Partnership?
A. Yag, dt is.
Qi Are its two partners Consolidation Coal

Company and Conoco, Inc.?

A. Nes, "ihi-1es

Q. Who is Pocahontas Gas Partnership regquesting |

be designated by the Board as a designated operator?

A. Pocahontas Gas Partnership

Q. Okay. - Is Pocahontas Gas Partnership
authorized to do business in the Commonwealth?

A. Yes,; it ‘is.

Q. Is it registered with the DMME and does it
have a blanket bond on file?

A. Yes, it does.

(9 Are the respondents in each of these pnaits

listed in the notice of...in the two blank in: the notice of

hearing?

D e T M I . L S T T 8
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A. Yes, they are.

0 And with regard to T-36 and S-36,

revised Exhibits B-3, 2re there not?

A. They are.
0 Okay. The...did you mail copie
notices with regard to each of these five unit
A. We have. That was mailed on
18th, 1999.
0. 'Did you publish?
A. We did. In the Blue
October the 23rd, 1999.
Q.
of the units?
A. The notice of
Qi All ‘rmight. ' /Have
Board copies of the return receipts
the status of all of the mailing
LB We did.
8 Do you
A. No, we
Q. Do you
A. No.

O

And are they also listed in the Exhibits B-

there are




we’re going to be dealirng with here,

A. Y&s,

Q. ---are you seeking
¢geoal, oil and gas interest?

A. Yes, we are.

Q- Okay. Jlf you“turn
let me show you here, it appears to
the word coal?

A.

0.
revised sheet?

A.

QL
not. just oil

A.

Q. What
oil and gas claims concernin

Iets

that unit, we have

87.60359 of

gas claims?

A.
Revised

Q.




A. I'm sorry.

B All right. And what does that indicate

you’ re pooling?

Al It indicates that we’re pcoling 42.82825
the coal interest and 87.34075% of the oil and gas i
0 Okay.
CLYDECZKING: sIstthat 5-377
36.

6.

CLYDE KING: 36.

O3 Okay. And that you

A. I have.

) Okay. And what
remainder of the coal interes
interest claims?

That is under lease.

So; 91 11715%,

1L dsn

And 12 plus percent

leased,




Qs Okay. 5=-37, what's the stat
to be pooled and what has been leased for 5-3

A. Okay. 5=-37, we have a 100%
methane leased from the coal owners.

Q. Okay.

A. And we have leased 50.70604%

Uus. , . Wik

2

i
Lo

of

- b
cne

gas interest and we'’re seeking to pool 49.29396%.

Q5 Of the o0il and
A. Of the oil and
Q. With regard to
leasing in that unit?
A. Okay. We have a coalbed

the coal owners for a 100% and we haw

and gas interest leased, ing D

and gas interest and we
under that unit.

9
status of the leasing?

A, We have
methane leased and 923.B25%

seeking

today to the outstanding
A. That

acre for a coalbed me

a6




s e

10
11
12
13
14
15
16
17
18
19

20

QO And ‘that $1 per acre rental would be payable
until production commenced, correct?

A. Yez, " gt 18y

€ Would you recommend those terms to the Board

as appropriate t~ be inserted in the deemed to be leased

provision?

A. We would.

Q. In each of these five units, are we talking
about an 80 acre frac well unit under Oakwood I?

A. Yes, we are.

0. And is it true that S-36, S$-37, T-36 and T~
37 have been pooled before?

A. They have. !

O Okay. And R=37, ‘this is first pool? q

A. That! sicopreais it s, ;

D And what you’re seeking to pocl and develop ;
would be all coal seams below the Tiller basically down to 3
the Pocahontas Three Seam, correct? i

A That'’s correct. %

Q. Is the Pocahontas Three Seam the target eeﬁﬁ#
of the wells, the targeted depth? %

A Yes, 1t 18 Yes, it is. I'm sorry. F

Q. With regard to the number of wells in the

units and whether or not any of them requi

exception, doesa the plat




are three wells in that unit?

A. Yes, ‘it does.

Q. And that one of them is out of
window and would require a location exception?
e T
Yes.
It does. I’'m sorry.
Q. Okay. Fs7it to: the
South of the drilling window?
A. Yes.
) Okay. S§-36 has
correct?
That’s correct.
And it’s within
A. PEiras's
ENNY WAMPLER-

said one well is outside

P O A IS AR L 2
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5 A.
6| There’s two
7 Q.
8 A.

9 0.

10 DANNY McCLANAHAN: I would like to disagree with

I1{| that. There

12 BENNY WAMPLER: Danny, if you will identify yourself

9 13| for the reco

i T*drErke to
16| that unit.

17 (S

18 DANNY HcCLANAHAN: And you haven’t even gotten the

19 5-37B showed

20 (S

21 MERK _SHARTZ: Les, is there a

One.
And is it within the drilling window?
iESts:
5$-37, how many wells?

Just a minuce. I believe it is two.

wells in it.

And where...are they in or...in or out of?
They’re inside the window.

Okay.

5- not two wells in' that unit.

=5

disagree with that. There’s not two wells in

S-367A does not exist.

wartz and Arrington confer with each other

on the map.

wartz and Arrington confer with each other

A el P

A =1} L S v - 3w -, ~& i . ey, B s
1] ON: Yes, Tthere is and it zhould be §5-

actually...R=37C that waa shown on R-37 was a

well for S5-37A.



o A

One.

(@ A And is it within the drilling window?
A. Jittins s

(9 5-37, how many wells?

A. Just a minute. I believe it is two.

There's two wells in it.

Q. And where...are they in or...in or cut
A. They’re inside the window.
Q. Okay.

DANNY McCLANAHAN: I would like to disagree with

that. There’s not two wells in that unit.

BENNY WAMPLER: Danny, if you will identify yourself

for ‘the record.

DANNY McCLANAHAN: My name is Danny McClznahan
I'd like to disagree with that. . There’s not two wells
that unit. 5-367A does not exist.

(Swartz and Arrington confer with eath other.)

DANNY HcCLANAHAN: And you haven't even gotten
5-37B showed on the map.

(Swartz and Arrington confer with sach other

) ” e k1 % by . P s | -~ -~ & -
MARK SWARTZ: Les, 18 there a migdesictiation of

of the two wells shown on the plat?
ook . NGTON: Yes, there is and it should be

378,  S5=37A actually...R-~37

o]
P
-
]
et

replacement well for S-37A.

G -
=4




h W

~3 N

it s

DANNY McCLANAHAN: Well, still not there,

though.

LES ARRINGTON: That’'s correct, 1 il - el

Danny,
MARK SWARTZ: Is it proposed to be drilled---7?

DANNY McCLANAHAN: Why are you showing it...what
would like to know is why you showed that it’s there?

MARK SWARTZ: Just a minute. Danny, you will ha
an opportunity to cross examine my witnesses as will
everybody.

BENNY WAMPLER: Absolutely.

MARK SWARTZ: You know,

if they want to testify,

I"1l try to let them finish and, I

think, vou know, ftc md
things along, I’d like to finish the direct and they can
at these folks, you know, for the rest of the day.

I AHAN: Well, I...I'd like to go ahea
and break it up in single units then so that wey we won't
it all together and get this information confused. That
we can run them off one at a time. I mean, I've got all
I don’t know about you all, to take care of this matter:
I believe the Linkous Horne heirs is here to stay all day
too.

I'm Martha Williams, heir to %
egtate I'm the granddaughter of Linkous Horne and [ agt
with Danny. If you're not going to give us time o 23pla

then

them

break up and do them one at a &j

30
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DANNY McCLANAHAN: At one at a time. That’s right.
BENNY WAMPLER: Well, we’'re c¢oing to give you time,

one at a time. "In fact, we’ve called them all---.
MARTHA WILLIAMS: Okay.
DANNY McCLANAHAN: Well, but he’s..

all of this information: at 'one time and it’

and I mean, I don’t...ain"t nary one of us

we're...we're fighting this and doing the best
MARTHA WILLIAMS: That's ri
We're...Il'm a diabetic dietician. Dat has other interests.
We have various careers. We’re not
Swartz, but we are educated enough
with this. 'We Jjusti..we just have
DANNY MCCLANAHAN: At one
S: We'’re not.
counselors. S0, we'll need it broke down
BENNY WAMPLCR: e’ 11 ‘do that
MARTHA WILLIAMS:

AMINATION RESUMES

whether or not there

proposed to be drilled in

There 1is

R T R SN ST T RN S I L el e




that’s my mistake. On S-37A, it should
DANNY McCLANAHAN: Where is it
tell me? It"s not on there.
LES ARRINGTON: That’'s—--.
DANNY McCLANAHAN: Only well they

the church house, on past the church house,

S-37. There’s only one well in that unit.

SANDRA RIGGS: They’re proposing
unit and they’re showing where the two wells
or are located, if they’re already

DANNY McCLANAHAN: Well...well, by
on the maps, it shows the wells has alreaagy

proposed well is supposed to be showed

Q. With regard to
proposed or drilled in T-362
A,

wells, T-36 and T-3€A,

36A didn’t show up on this
map.

Okay. But there

Y e S A O ST TP LT A AR (I TR T ST SRR R AR T




why that didn’t come out.

2 Okay: ARt is  it...dsnit With-=-2
DANNY McCLANAHAN: I’1l tell you why -3
tell you why because it's too close to the boundary-—-r.
0 And is it within, or without, of the
drilling unit?
BENNY WAMPLER: Danny, I'm going t
I'm going to let them go through and do theirs and
going to listen to you.

o Itis=--.

Q. Or the drilling window,

CLYDE KING: Excuse me. Can

well is inside or outside

you’ll
has a

endi




located,

regard to

not?

estimate,

W R Ao

didn’t show up.

2 Okay.

A. 6A.

-I don’t know why it didn’t

And that would be

Q. Okay.

BENNY WAMPLER: And you‘re repres

a..vas an existing well?

A. Iids

O And- i f

this unit) 3%

Yes,
G m==ahd
A, Yes,

0. Okay.

It does.

And drilling

there.

we turn to th
shows two permi

it does.

depth?

Sir, it does

T e

\ r
So, it’s on the

but not on thke plat?

A. Uh~-huh.
[ 1 Is that

A, That's

0

Okay.

already

Uh=Hu h.

- « 7L

o 2
(]
L 2]
Q
1)
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0.

Okay,
drilling window?

A. Itfs in the 'drilling window.

rt
(=
-]
o]
{ &
D
£

(05 Okay. Now, with regard to the es
cost of the wells and the depth, or average depths, of the
wells, with regard to R-37, what is the cost that would be
the participation cost?

A. R-37, the average cost of those wells is

$244,923.560.

Q. And the average depth?

A. Just a minute. 2,207 feet.

Q. What is the participation cos*s for S-347

A. 5+36 18r8245,015;

Q. And the depth?

A 2,075 feet

Q- 5-37, what'’s the participation cost?

A. $244,763.62.

0. Is that an average?

A. That’s the average. Yes, it ix.

Ly What's the average depth of the wells in
377

A, S-37. Average is 2,320 feer.

Q. Okay. T=-36, what's the average cost?

A 3249,4449.63, average depth ix 2314.3%,

Q. T=37, what's the participation zost?

is that well inside or outside of the




A. $5246,826.50 on 37
Q. Okay. The target
wells is what?

A, Pocahontas Number Three Seam.

04 And do you seek to develop gas from all

the seams from the tiller on down basically?
A. Yes, we do.

0 Okay. Today, have you filed amended

with regard...with the Board| with regard to units

367

A. We have.

Q. And those wpuld be
exhibits for those two units
a list that you’ve given the

. Yes, it does.

Q. Okay.
with the plat for unit

A. Uh-huh.

There 15 a tra

McClanahan's or a portid

of
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|

into unit S-367

A. Nes5, 3ti'does:

and we’ve got a tract 3A-1, correct?

reconfmendat i on

plat for S5-36, does Mr. McClanainan’s tract also cross o

Q. Okay. . The S5~=364ur: i, if you were to set it
sort of on top, it would close the tract?
A. Yes, it would.
o) And on 'S-36, a portion of Mr. McClanahan's
tract is shown as tract 3C, is it not?
i
A. U 1L §
i
gt Okay. 'And both of these plats have an 1
|
addendum? |
|
A. They do. §
{
0 And is that an'effort to summarize the i
discussions mapping and“history of the western line dispule? %
§
A. Yes, it is. i
O Okay. HNow, there are also...and let’s...and

let’s stay with the revised plat to T-36. HWe have s tra

A. We do.

Q And a 3A-27

A That's ¢orrect.

Q And is that an effort to depict and
calculate the percentage in the unit Ior sreas in dispe

A it is

¥a
(N

s e




Board with regard to whether or not escrow would be

appropriate for tracts on either side of
lines?
We do.

o Okay. And what’s that

We recommend that all of

5 &

Bnet dne tockt sl thatiadl

a

escrowed.

nobody matter who owns it,
Wwith the coal owner; and number two, due

dispute.

Y Okay. Are you able tod:
Board which of these collections of dasg
correct depiction of the deed?
A. I am not.
0 Okay.
ENNY WAD ER: The 3A-1 and 3
disputed lines, is that correct, Iin The

MARK SWARTZ: Well, actually, i

-

MARW CWART T v ” . - ey
MARK SWARTZ: 7...T ag in Tom~

- o o -

DENNY_ WAMPLER: T-16.

e

R e D e R S
MARK SHARIC -36.  Thiz §i;

o)

recommendsa




DANNY McCLANAHAN: Let me see.

BENNY WAMPLER: That’s the line
toward to the 3A tract.

MARK SWARTZ: Correct. Correct.

DANNY McCLANAHAN: Yeah.

MARK SWARTZ: That was
the addendum, that’s referred to

Then I’ve now gone to the other

that would be the second

able to get ‘a suryvey crew

month ago, that resulted in

that then connects with a

So, that was the sequence
reduced to here is simply

of disputed lines that we
addendum kind of f£ills you

not able to resolve that dispute
aren’t going to resol
standpoint, you

we didn’t have

coal interest,

needs to be in

agreement oOr

know, and she 3 : Ade




today, you know, the acreage within those...those

pieces that we’ve just talked about. So, you’‘ve go

ability to gquantify that. Although I'm nct sur

matters since it needs to be escrowed, but we have done
and listed the people with claims to that because obviocusly
I mean, the folks on the other Qide of the line are a
claimant to that acreage. The..
look at 5-36, you know, a small
finds its way into the plat for
Tract. 30— ednd Basically, 4tits
that/ finds"ifc way ‘into, or a
into the unit immediately above and
addendum which is essentially
circumstances and events.
Berthis podnt, . I
Arrington, but I
minute just because Danny or
ground hare, or do you want
ENNY WAMPLER*

MARK SHWARTZ

Ei""-"‘.": “. ey I.E s

people question=w-,




MARK SWARTZ: Okay.

BENNY WAMPLER: ~-~--that testimony.
are in T-362 This| plat shows one.

LES ARRINGTON: It shows one and=---.

WAMPLER: Dol you have two p

LES ARRINGTON: I do have two permits
two. wells drilled and, again, as I said in my
testimony, if you’ll look right where it
tract 3B. Do you see my road going out
right there at the end of the road and
up—~-.l

BENNY WAMPLER: And which
4238 or---2

E INGTON:

I'1l1l have to flip to that number.

(Mr. Arrington looks

BENNY WAMPLER:

testimony on that, we need t get the pe

RENNY WAMPLER:
LES ARBINGTON:
HENNY. HAMPLES

How many wel

1

= s

|




DIRECT EXAMINATION RESUMES

NS B W

@ Okay. Now, has the...with regard to

two revised plats that we have been talking about---2
A, Tes,
Q. ~--have you also filed revise
identifications?

A. We did.

ok Okay. 'Let”s...let’'s k- a for exas

the revised.tract identifications
Okay?

A. Uh-huh.

0. And if
McClanahan as a surface

A. It does.

iDL,

. Okay. And does it also show M MeClanahan

as...as an oil'and gas claimanc?

A. It does.

(3 Qkay. ' With regard
on that conflict area?

A.
owner and oil and gas c¢laimant

either be Linkous Horne heiis or th Stilwell

oil and gas.

heirs




o And with regard to coal?

A. The codl under all of these tracts is
McGuire/Hurt heirs.

O Qkay. But the Linkous Horne
memory serves me correctly, dispute that McGuire
owns the coal as well?

A, Thathaitéorrect. . 0h, “Iim Sorry.

£ Okay. 8o, that would also be in

A. It could be.

.Q. So, that is disclosed b
those claims are disclosed in tract
1, Teorreet

o

e

conflict there.

Q.

A.
made that

And have | you done the

A,

n ¥ b g - AR T g € e e |
Q¢ e i 1 « ALOUR o Lii® LTECT | Al

£
N

or =36, wpBidg we d

for the revised plat

S L ORI
and clainantia?




BENNY WAMPLER: We want a revised plat reflecting

the wells.

LES ARRINGTON: Yes, I've already noted that|

O The  last two things. “Is it. your opinion
that the development, as depicted on the
describing your testimony, is a reason
the coalbed methane for all owners
five units?
A. Yes, it st
25 And would you rec
‘Board as a reasonable plan of development to protect
correlative rights of all folks and prewvent pi
economic waste?

A. Yes, we would.

M
McClanahan again.

I would like to ask,

out here? I

prescribes.
DANNY McCLANANEN: Well,
being is 1’'ve been told before that

certify plats for the ferce pooling.

44




bothers me is on $-37 and =37, f wenf Ti goiidewh b
and read that, it states that they’re submitting certi
maps by a certified engineer. Also, on over in

will show on number seven the same thing on those
Now, on T-36 and 5-36, those numbers don’t

a certified engineer. The two aforementionec
certified plat maps and I want to know wh!

letting these people approach them with

certified? Arnd as he stated, me and this

surveyed my property and they're depicti

deeds, as in before they had

hadn’t never been. So,

to their discretion.

June, Mark kind of just

explain that to you.

forth with these exhibi

interest. This was

before the Board in June.
Y ENN

the witness. Real

testifying and what we

examine Les Arrington

straight,

A . v
DANNYX MCCLANANAN: Okay. 1 want to know how, .

why they’re showing my PIoperiy as not being surveved

4

4%

fied

. B,

i,




yourself was out there and they surveyed it.

LES ARRINGTON: We did not actually survey your

property, Danny. We located points and fence lines.

DANNY McCLANAHAN: You run a ring all the way

around my property and tied it in to another point. So---.

LES ARRINGTON: We did not...we did not survey your

property. We surveyed what we found in ths i i. As you
know, that was what we were looking for

information and our maps depict exactly

the field and what has been shown in the past.

DANNY McCLANAHAN: Who...and who helped you find
that in the field?

LES ARRINGTON: Why, you---.

DANNY McCLANAHAN: You was tryin

out to this man here that didn’'t

identification where
remember the name of

in my holler and Les

and that fence and down that

crew out there and tie into

that. down. .-} e got a crew thatl spends

they're saying Lthat they tobk




deed description. I can’t go along with that.

BENNY WAMPLER: Do you---?

MARK SWARTZ: That’s not a gquestion.

BENNY' WAMPLER: This...is this the map you're
talking about--=7?

DANNY McCLANAHAN: Yes.

BENNY WAMPLER: ---that they...the plat

produced?
DANNY McCLANAHAN: Yes.
BENNY WAMPLER: And you’re saying

plat and he’s---7

ER: We did...we

B T

viained

as showing surcv

that location title
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the thirty some thousand dollars they keep charging. That’s
another question on down the line as to how they can keep
double charging for that location and title on one plat.

Sure, they can do it 'on one plat, but for each well

pay that $30,000. I don’t think that’s IEght. oY

we're getting...we’re getting charged double for

titde ‘on that. . Gan voulLel mean, I still can’t
got an answer as to that.

You all was asking why
because they’re within...they’re cutside

They’re too close to the boundaries

another question. I thought all
plat or just the little going|in

:Are you

MARK SWARTZ: Hold iz.

in your hand.

saying.




existing wells in the scope of that plat and there’
than just one well not showed on this plat for T-36A.
can see, like he showed you before at the end of

there is where the well was. At the end of this
there’'s a well. At the end of this road, there’s a we
You know, this right here by them not doing that it..
helps them in making your all’s decision as

'

against other people’s rights because it's

line. It’s drawing more off from that 1i
off from my unit.
BENNY WAMPLER: Danny, that’s why tha

there. They have to identify any well that's

DANNY McCLANAHAN: You know,
of guestions here, Benny, still...
through here since June trying t
to bring that back up.

You all ordered
pooling, T-36 and S5-36
saying they presented maps anc¢
didn’t present maps. Right
presented to you all at the

the percentages down. It

property, claiming all of




right. They presented this and then they never

maps. I'm the only one that showed maps at the

showed no

June 15th

hearing. I wasn’t aware...like I say, I'm not a lawyer.

wasn’t aware I had to enter it intc evidence. I thought

everything that was said here was on the record.
BENNY WAMPLER: It is on the record.
DANNY McCLANAHAN: Well, the didn’t...

enter in there. All right. They firx

T-36A. That was the revision that
BENNY WAMPLER: Wait just

finished with cross examine of Les

need to..

BENNY WAMPLER: Okay. And---.
DANNY McCLANAHAN: And they st
still haven’t gotten an answer when

surveyed my property.

next witness.

tan asw

Arrington before we move o

FENMETH SRARNE »
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I'm one of the Linkous Horne heirs. Just to start with,

changing the subject, but I do feel Mr. McClanahan is
entitled to an answer which he hasn’t...like he said, he
hasn’t got an answer yet.

KENNETH OSBORNE: I’'d like to know why the
modification: in: Ehis wnkt S=37%

LES ARRINGTON: S§-377

KENNETH OSBORNE: Uh-huh.

LES ARRINGTON: I justi need to flip back through

noges.
KENNETH OSBORNE: All right.
LES ARRINGTON: I’'ve got--—-.

{Mr. Arrington looks through his

LES ARRINGTON: The reason for the modification
(I ik
MARK SWARTZ: S.

GTON:  I'm.sorry §$-37, was again, as
stated in the R-37 unit We left out the J. P. Royal and
W. Gillespie Estate thinking we had a lease on that inters
and that’s the reason it has been repoocled.

KENNET SHORNE 50, /1% the plat maps right on
that?

LES ARRINGTON: Let me look.

(Mr. Arrington looks thiough his tiotes

LES ARRINGTON: Okay. proper.y

51

not

we

&

e e




locations, if that’/s what' your| question is, is correct. | The

only problem on that plat is...as Mr. McClanahan stated, is
the S-37 well was permitted. S=37A, 1'm sorry. That well
was permitted and we just couldn’t get things worked out on
S-37A and we did permit another well, which I will revise the
plat and submit that.

KENNETH OSBORNE: This well, is this going

the plat map?
LES ARRINGTON:
KENNETH OSBORNE: Well, this
a 'lot of people in here is answering now,

it’s considered as the Pine Ridge Road.

the right-of-way in half and set a
a letter submitted to Consolidated
letter, asking for an expla
permission to cut the
there and they as)
reply and it has
haven’t received

IE s “_&E B .i -‘!"":“"-"»‘]' $

letter; and zecond of all,
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5-36 and have seen what has been done there, that existing
right-of-way is open and in...and in much better shape than
IS wWa s ea you have a problem with how it ‘is open, I will

certainly take care of it, That right-of-way is open.

KENNETH QOSBORNE: That’s not the guestion. That’s

not the question. Number one, I’'m Sure we have a receipt
where the letter was sent.  But what I'm asking is who give
Permission to cut that right-of-way in half and put 2 well

there?

LES ARRINGTON: Sir, Sthat right-of-way is open at

this time:.

KENNETH OSBORNE: That’s npot question I’m ask

I'm asking who give permission?

MARK_SWARTZ: Well, you’re asking a quesiion that
says who gave permission to cut the right-of

he’s tellin ou it’s not cut in hals
. SR

S Excuse me. I'm Clis

A
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permission to put a well there?

S SE

CLIFFORD OSBORMNE: There's a gate up on th

SRR Rl |

< ‘e 19 oo Wk U, ‘[

i

“ ! : i

of-way. It's been ordered to be taken down oYy the Stare i
i

i

Police where Consol Put up there and the gate 3 still thers, §
i

i

EYAIAIY ' g o Y0 [l | ¥ s NFAET o e 4 . - -
BENNY WAMPLER: 24E, YOU ‘need your nawe £o» the

record, please.,

CLIEEORD DSBORNE :
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Osborne .

BENNY WAMPLER: Thank you, sir.
CLIFFQORD OSBORNE: The State Police went up there

and took the deed to show the right-of-way belongs to us and
the gate was there and the order that they would take the
gate down. Consol put the gate up and it’s still there.

It’s locked. You cannot get through it. The gate i

1]

Lo

=
(1

loc

P

BENNY WAMPLER: Can you hear...can you hear any of j

that?

(Court Reporter indicates she is having trouble

ot

hearing.)
BENNY WAMPLER: You’re going to...if you're going to
Say something, you need to come forward where we canp get it

recorded.

CLIFFORD OSBORNE: My name is Clifford Csborne

BENNY WAMPLER: Let me ask you a guestion. Does 4+

pertain to this well?

CLIEFORD OSBCRNE: It’s on this right-of-way

has got the right-of-way blocked, our r

b 3 T 1
MARY KEENE: There's a well in the middie ol d el i

CLIFFORD OSBORNE - The ‘well is'in the t

Down below the gas. well, there’s a gate across the roag

Consol put the gate up. My sister took Lhe desd and sha
State Police up there and they srdered Consel Lo Lake The i
gate down and the gate was still up and iocked and thaste p

54
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S open.  Thera's
1
12§ an existing right-of-way down by our well. ;= is open and in |
i
{
13| better shape and the gate that he’s speaking of, ZI...T%m i
b |

241 38

there?

about all I’ve got to say.

can’t...these are not...these microphones---.

said the right-of-way is open.

Whose property is it on now?

awdre of that gate.

Company problem.

operations had nothing to do

bottom of

BENNY WAMPLER:
RONNIE QSBORNE: I’‘m Ronnie Osborne.

Thank you.

says

BENNY WAMPLER: We need you to come over here.

RONNIE OSBORNE: Okay.

T4

L]y

DANNY McCLANAHAN: That’s a valid
LES ARRINGTON: The right-of-way

However, that is

That was done year
MARY KEENE: No, it wasn't.
CLIFFORD QSBORNE
LES ARRINGTON:

5]

e
¥

e

the right-of-way.

¥

RD OSBORNE -

Wasd 4

S s i
VeoORNET Mr. Az

who give vou...who give

That's

K e
i Tangion

v &

e 85 A ON

thet pe

£4

. ‘
just a simple guestion.
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LES ARRINGTON: We...yes, sir. And we purchased a

well site at that location from the surface owner of
that. . .of that 'piece...of: that tract.
MARY KEENE: May I ask a question?
KENNETH OSBORNE: Who’s the surface owner?
LES ARRINGTON: At this...just a minute.
tell you.
MARY KEENE: Ain’t we a surface owner
the right-of-way?
BENNY WAMPLER: Folks, let m
can’t..we can’t run a hearing this way.
to hear what you have to say,
to...we,still can’* hear you.

I'm

-

I%can hear. .. it"s not-t

can’t get it on record.

name

el g 4
L O Lthe

ace, i o t=of ay? hatl’ s ondy sinmpie.

he Suiied 2
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we owned the gas and don’t that cause confliction?
BENNY WAMPLER: We haven’t...we haven’t...we haven’t

told him that at all:

MARY KEENE: Last...in June?

BENNY WAMPLER: No. He's a claimant.,

SANDRA RIGGS: No, he’s a claimant to the gas. Bput

that doesn’t---.

MARY KEENE: Well, that’s what L. .ehat’"s what I

wanbboming ot

SANDRA RIGGS: There’s no determination over

ownership.

BENNY WAMPLER: The courts will have to determine

ownership just as the courts will have to determine who owns

the land. :
KENNETH OSBORNE: Mr. Wampler? i

BENNY WAMPLER: Yes, sir. i

E NE: I think I asked a faizly i

Teasonable question. Now, for a matter of this ]F

mean, they should be able just to go to their r

there and give me a name of who they purchased

MEeAn =~~~




purchase a well site from him.

MARK SWARTZ: It's in the application.

LES _ARRINGTON: And it’'s in our permit. application.

MARK. SWARTZ: No, ‘it's in this pooling.

LES ARRINGTON: And |it’s in here. The surface owner
is in here.  We did purchase 'the well site from them. | They
have a right-of-way down through there. That right-of-way

open ‘and looks a whole lot better than

when we got there. I did visit that

being drilled.

RONNIE OSBORNE: My point was,
moved. It has been moved.

DANNY McCLANAHAN:
on somebody else’s property
property wants to stop them, they can
that right-of-way because they put
the 'right-of-way.

ol PLER: Let

are property issues, outside
just like the lease dispute.
The courts have to solve
work them out among
sympathize with you
cinds of ‘problems for you.

MABTHA WILLIAMS: My name in Martha Willlame,

SE




VITgAmia

6

7

8|l you have been to the Grundy Courthouse
9

pulled up this deed. S0, are you saying

10§ and purchased this well site from Arli

11§l that he did not own it?

12 LES ARRINGTON: The surface own
‘ 13} Arlin Osborne.

14 MARTHA WILLIAMS: I'm talking

15 right-of-way, the Pine Ridge, th

!
i

16 || deeds and named out the Pine Ridge Ro

17 KCSWAREZ: "I m. . .you Khou—-
18 MARTHA WILLIAMS: All I wmant ¥

191 Board that you went ahead and purchased

o
e A

20 knowing that it did not belong
21 v BTZ: You know, we can

22| arguing title, permit issues and all of

frr

23§l We can spend the whole day doing i{t, and
24t all, but you don’t have Jurisdicrion ove

25l 'mean, the statute spacificalliy---

bl
e
&J’ -
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and heir to this estate and I just w to ask -Mr.

2 Arrington. When ¥ou do these. . .when You purchase

3/l sites, do you not go to the courtheuse and loo

41l deeds and find out the right-of-ways and all

5 LES ARRINGTON: Yes, ma’am, we do.

MARTHA WILLIAMS: Okay. Then if

You know Arlin Osborne did not own the Pine

-4
En

Sma R ———

.

it
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[
£
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MARTHA WILLIAMS: That's determined by the co

MARK SWARTZ: ---sdys that you are not to res

title issues. I mean, we’ve had that...we’ve come up
If they are permitting or compliance issues here, you
they need to be over at the Division of Gas and: 0il.
I...yourknow, it’s not...it’s not something you can do
anything about.

MARTHA WILLIAMS: We can spend yedars coming d
here having you change these maps every time we come ¢

force pooling because there’s a disagreement over the

boundaries. We don’t have that time. We're taking day

from work. We need to get this settled and we’:>» kind o

tired of driving down here. This is like a two and a

hour drive each way.

BENNY WAMPLER: Ma’am, the proposal before the Bosrd

has been here that they can’t resolve the tictle Theref

they’re asking to pool all interest so thats ail of the
interest is in there. And then~~~.

MARTHA WILLIAMS: That's true, Mr. Wampler.

1Y & GR: Okay. So, you under...I want
make sure you understood that.

KENNETH OSBORME: Okay. (Mr. Wampler, that’a
all interest in the force pooling, =i«
BENNY WAMPLER: Yes.

KENNETH OSBORMNE . That moans CHCIow actount?

ik
o 5

T o ]
5 S
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17

BENNY WAMPLER: That’s right.

KENMEI&_Q&BQBEE: And that means deposit ¥ amoun<

dollars into escrow account?

BENNY WAMPLER: Right.

NNET d

The proceeds from the we

2
I've L ives,
a little trouble. I mean, I’ve been pProbably three months
now trying to get an accurate figure on these

and as of right now, the accurate figure I

Nave is zera., 1
JRstiilT donte understand if they’re making deposits in (these

€Scrow accounts, then where is the money?

BENNY WAMPLER: Well, if you have

that you’re interested in, I think we certainiy...if there's
noney on deposit and it’s a Producing well, we can get ACCes

to those records.

haven’t we, Mr,
BOB WILSON:

interest...i’'m not certain of

1B
1es,

about a month and a half ago the last tlime we iiaud red about
that and at that time the balance in that acoount was

ENN 1500

LOoRmLY

is in suspense

awaiting a final

number. ..percentaoge nunber to be o

deposit with these supplemental orders and we de

&l

of

sir. I've been having

o TSR S ST Bt a g

S




money. But, you know, I...we cen't...we don't know what
number to use. So...now, we do have a set of numbers here to
use now and it will be put on deposit just as soon as we have
an order to deposit it with.
BENNY WAMPLER: Do you understand that?
KENNETH OSBORNE: No, sir, I don’t.
LES ARRINGTON: Sure. ' There has been
percentages that...at this...and I think
may be T-36 also. 8-36 I can speak to.
suspended, awaiting a final supplemental
and given to the bank; and once that’s done,
money we’ve had in suspense will be deposited
SANDRA RIGGS: In order to calc
they need to tie down these percentage

don’t know what percentage interest to

because this is in the process of

changing, they can’t tie down the
I'm saying? They’re waiting
additional work that has
to apply that and come up
to go on deposit.

RENNY WAMPLER: Okay.

ERANK STACY: Yes,

I'm here on behalf of

1f nesd be, there




e

)

=S

wn

(o}

10
11
12
13
14
15
16
17
18
19

20

22
23

ra
A

here. BAs a matter of fact, I’d go as far as saying

mentioned on the decket. I do have a couple of questions 1

would like to address with the appliczants.

The

everyone

monies

ou’ve not submitted, you sa ou’re going to submit.
¥ ¥ VoX

has been no money submitted so far, is that

correct?

LES ARRINGTON: That’s correct. There hasn’t

FRANK STACY: Okay.

LES ARRINGTON: Just as soon as this o:

entered, we’ll do that.

EFRANK STACY: Okay. And interest on the

assume they’re going to come on line with it?

gquestion.

: In this case, {it"'s

EFRANK STACY: Okay. S0, in other wo

applicant is using the money currently themsel

be in escrow?

T s .

No, sir, it's not being used.

ERANK STACY: Qkay. And you...you have
to show that it is in a suspense account? Could

63
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monies,
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a dollar figure, please?

LES ARRINGTON: No, st S anit Fadonte T
certainly wouldn’t have that with me.

FRANK STACY: Okay. Okay. So, no idea on the
@scrow amount? On which permits have you all made
modifications in relation to, for clarification if 1 may, S-
S65 Tol8 6, 8-30: and T=377 I understood that you made some

modifications. Which particular permits were mod

LES ARRINGTON: Permits---?
FRANK STACY: Okay. I'm sorrvy.

that you’ve submitted.

LES ARRINGTON: Are you talking

that we done?

ERANK STACY: Yes, sir, on

L N: Okay.

modified the S and T-36 on,
occasion. Mr.

And R

the modifications and have

Lo TN

the modifications?

LES _ARRINGION: They hawve.,

K —LACY ¢ I:‘?EU'E:”“ g Li e just Mo s

e T —

TR nct o e A
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the Board that had been moved, that has been advertised?
LES ARRINGTON:
FRANK STACY: It’s not on the map that I

that correct?

It certainly has. 1t Was—=-,

have, is

LES ARRINGTON: That’s correct, it is not.

BE 52 LTI ol 3 o correct.

ERANK STACY: Okay.

Now,

I'm confused, If the

: : e : |
Linkous Horne heirs have been notified that it has been i
g

3 3 ¢ &

changed, yet it’s not on the dockets we nave, how did wvou g
{

1

notify us---2 g
{

LES ARRINGTON: We---. 3

!

ERANK STACY: ~---that the line wa- changed?

LES ARRINGTON:

modification being made to the s and T-36. T

ie...we noticed thar

You

FRBNK STACY: Okay.

you said,

=T oy,

notified, and I

haven’t

That’s what I'm not .sure of.

welcome to those

N: The publication Was part of i

our...the publication is s and T-36, that was Part of the |
. A E 4 .r
exhibits that was Presented to the BSocard ang you' re :f:t:utﬁx|

think

bl

ERANK STACY: Pardon L L
RENNY. WAMELER: You have copies. That”s what &1 !

Jy AMPIED. T
S A

gave you,




S

10

12
13
14

line on the exhibits there thar

ERANK STACY: No...I do?
BENNY WAMPLER: I don’t know.

Didnsetas g thought he gave you a copy of what he ga

Board.

LES ARRINGTON: That’s...that’s Hartoof,

Tewaan /el -

FRANK STACY: DRy S, el v o just no

this, or 1 should already have this?

DANNY McCLANAHAN : Yeah, this

got.

MABK_&EABIZ: He should already

FRANK STACY: Pardon me?
Lﬂﬁ_ABBIEQIQﬂ: He has got t
MARK SWARTZ: Right.

LES ARRINGTON: Yeah.

EFRANK STACY: Ckay. He has

the modification, is that correct, =

Map...the line that’s shown on the map

I'm asking you.

T S

St g,

U S .

the middie !
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ERANK STACY: All right. " And you have advertised it

in the paper with the changes? Is that what you're saying?

LES ARRINGTON: We advertised that line---,
ERANK STACY: That’s on this?

LES ARRINGTON: What I advertised in the paper—---.
ERANK STACY: Is on the previous?
LES ARRINGTON: ---was this unit being...coming up

for s modification, T-36 and BEd6]

FRANK STACY: All right.
LES ARRINGTON: That plat was not published.
FRANK STACY: I'm asking the Board if you modify. . .1

know in the coal fields. I'm not sure in the oil and cas.

If you modify an application, don’t you have to readverrise
that there’s an amendment or a modificaticn to the
application?

BENNY WAMPLER: That'’s whas they’'ve done.
They...they advertised that they were Going to comp-—=-.

FRANK STACY: Okay.

i ; £ ‘
ER: =-=~to the Board and make a

(]

modification.

ENNX WAMPLER: For that Ariiling unit.
' - L ~ N . - 4 10 i & 5
GGS: That 80 acre OGILILLing Gnit. You' e

talking about individual tract lines within the dr

unit.

Nt b A, 508 Rl i e
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ERANK STACY: Right. They’re saying they’re

changing the tract line now, is that correct—--7
SANDRA RIGGS: Well---.
FRANK STACY: ===if I understood Mr. Swartz?

was showing you that they were moving the tr lines.

MARK SWARTZ: Actually, what we’re saying
don’t know where the line is and we’re show...we
you the options that we have been presented wit
suggesting that it needs to be escrowed.

a line. I’m telling you I don’t know where
be.

ERANK STACY: Well, sir,
don’t know the facts of where the line is which
certified...I mean, surveyed and
in a well with an accurate loca
and escrow the monies. into an account

the line and not submitting surveyed.

You can hold the escrow moneys as

yourself to put into futu

the 'heirs for you not
designate the location
as you receive
question oz
@ guestion.

3 o s
2 &




ERANK STACY: Can you

you submit certified maps—-=?
Fhld taked

FRANK STACY: All right,

MARK SWARTZ: As I have
cannot certify that western line
the reasons set forth in the addendum.
settled by a lawsuit or an

either side of that line.

happen. So, I canhot certify

where it is. If that line dispute
needs to be resolved by the propert)
control of that.

With regard to
to this unit is an identifia
order from the Board ti

ve’ re adding the Royals

money with rega

of where that

guestions

where the lines atre at




they’'re wanting to pool it, the Board has no way of knowing
that the proper people are here to defend themselves.

mean =,

SANDRA RIGGS: They know who the

is and the owner on this side is and both of
have been named as a party to these proceeding

don’t know which way it shifts.

Stilwell heirs on the western
weren't added into this.

(Mr. Swartz and Mr.

DANNY !
how can...you know,
where my line

with the

nDa E'.“"" Ml BN ;‘.‘ii N " "’.',? 3
western part o

property on that aids

we'’ve got to come to a




already surveyed it. You know, they’'ve already leased to
you.
MARK SWARTZ: But that doesn’t determine what part
of the money they’re entitled to vis a vis you and your
claims. I mean, the fact that we have a lease from them is
why they’re not here because we don’t have to force pogl
people we have leases from, but that doesn’t mean that |they

don’t have, you know, money at stake here wit> regard tio the

location of this line.

DANNY McCLANAHAN:

Well, that’s zlso another

(8]
0
]
0O
i
a1
¥

of mine. 1I'd like to know how you can lease property off of
somebody that Hurt/McGuire already claims he owns the gas i

rights on? That’s the reason there’s a conflicting claim and |

you’re unable to pool that.
MARK SWARTZ: Actually,

the coal.

Stilwell heirs,

Counts and them...h

conflicting claim?

this?  Hurt/McGoipe. i

of

MARK SHARTZ:

identifying them as a coal owner. {




e

L% |

asking you, Mark.

owns their gas.

Lo these units is the

your gas.

question.

mean, their interest i

to who owns the coal

think you were indicate...you di

there’s nobody else conflicting,

the Linkous Horne owns their gas

coal, and other...a collection of other pegy
own the oil and gas, all of that money
of ‘that is a conflicting claim.
Linkous Horne

You claim you own their
DANNY McCLANAHAN: Yeah,
what I questioned you.

But what the problem

Hurt heirs were claiming oil and

& shown as

There’s an argument between then

bunch of folks here with regard

owner...that’'s the feason you ail

72

and Mitchell Counts and th

QA&EI_MQQLANA&AN: Well, who...that’s what I'm

Is who is the conflicting claimant? If

the Stilwells own their gas;

Who is the conflicting claimants?

MARK SWARTZ: The problem is t

all the coal, or takes the position th

hat if somebody cwns

tith

(1]

Y own al

+€ contend |they

L

S an conflice. All
inkle here in regard
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gas and o0il more or less. You al1l are not depicting it in

here.

MBBK_&HARZ&: Well, we also have leases from other

il and gas owners.

DANNY McCLANAHAN: Well, that’s what 1 asked

How can...if they’re in conflicting claims...it shows |

there in the Papers, how can they lease iq

SCemervhir g

not showing who owns the Property,

MARK SWARTZ: 1f you have

that claim.

BENNY WAMPLER: Itr’s Just

lease-—~-,

N: Well,
claiming it. What would they |do

elect ko bei & participating operat
Would they take my percentage on

that untiz itls decided?

Sl 4
meids

listing me ay a confl ¢ cladmane,

pool this is because the coal owner claims the rights to the

IR




evidence T-36, the first well in that unit.

SANDRA RIGGS: Are we through with---7
EEHNI_EAMELBB: Let me...let me hold you because he

has..ihe' has got another witness to call. Okay.

DANNY McCLANAHAN: Oh, okay.

(Ms. Riggs confers wich Mr, Wampler. )
BENNY WAMPLER: Yesh, T'm: a5 T 524
Lat yaul ol NTale you have a case to put on,

you do that.

DANNY McCLANAHAN: Okay.
EENMX_HAHELEE: But T'm
this witness and then we’ll go to
witness and then we’11l listen you

Qkay.

MARTHA WILLIAMS: I'm M

just like to clear one thing

records, Mr. Arrington or Mr

rights to the coal. The Link




