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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 2j —day of Ct'=4lur Y', ~5 personally before me a notary public
n +

in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duty sworn did
depose and ssy that hs is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee(gilmer, Notary Public o" gESSEQ
262946 y+.'' NOTARY 'Q

PEIBSIO

-*:'EG IXZSzs<S
MY CEIIIIIIIIISSIEIN9 . EXPIRES$~ 7-31-I7 . '~+-

"„+AETEl QS„."
I lf I I I I I I )1
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 09-0217-2468-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE; September 15, 2015

DRILLING UNIT. CBM Unit A-37

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim ScoN, McKinnis 8 Scott
Law Firm, 135 W. Main St., Kingspart, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 2 and 5, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Paulos, Jason Paulus and Pamela Poulos. Unit
A-37.

3. Legal Authority

Va. Code Ann. {) 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant ta law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T G. Rogers, III, Derek Browning Ragers, Kevin Rogers, Shaun Ragers, Gregory Paulous, Jason
Pouious, and Pamela Poulous is entitled to 100'Yii of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinian dated July 10. 2014, said decision allows
the Applicant and Designated Operatar to pay royalties directly to the person{a) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paxl.

6. Attestation

The foregoing Petition ta the best af my knowledge, information, and belief is true and correct.

Page Number 5.
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Plat Tract Number

1.) 68

2.) 3$

Well Name: Rogers 277 A-37

Pooling Plat Attachment A

LBR Holdings, LLC

LBR Holdings, LLC

Percentage Ownership

45.60Ac -57.09%of79.87 Ac

1,8$Ac -2.35%of79.87Ac

3.) A.G Day Heirs 12,87 Ac - 16.114%%dof79.87Ac

4.) 6$ 12.12Ac - 15.18%79.87Ac

5.) 9 LBRHolrhngs, LLC 740Ac-927%%d 79.87Ac

Location Descriution: 3.09Miles northwest of State Route 635jct. W/ State Route 616
aud 3.08miles northwest of State Route 654 W/State Route 638.

Rl&

irzecr k~ "
jODQ/o

Paul~«+ ~
~sin('

tr/ 7 /Yf5
/ttj, E~'T
TifkeT.

+t- /, r/ t5 iQ /~
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWhl OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT A-37

VOGB DOCKET NO. 09-0217-2468

PERCENTAGE OF PECENTAGE OF
UNLOCATABLE UNLOCATABLE
OWNERSHIP OF OWNERSHIP OF

TRACT UNIT

Tract 3

16 '11%

A.G. Day Heirs

eee

hhh.

Homer Chambers 8 Marleen K. unleased
Chambers
(mail delivery address unknown)
Jewell Ridge, VA 24622

Maybell C Cole & Donald L Cole unleased
(mail delivery address unknown)
Jewell Ridge, VA 24622

Bernice C. Nelson 8 Ronnie Nelson unieased
(address unknown)

Carol C Nelson & Clyde L Nelson unleased
(mail delivery address unknown)
Jewell Ridge, VA 24622

Subtotal Tract 3:

1.041667%

1.041667%

1 041667%

1 041667%

4.166667%

0 167813%

0.167813%

0 167813%

0 167813%

0 671250%

Total Percentage to be escrowed
Due to Unlocatable Ownership:

Tract 3

Total:

0.671250%

0 671250%

Page Number 8.



EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-0217-2468
List of Respondents with Royalty Split Agreements or Courl Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 2-I 79.87 Acres l

~2.3 %0

LBR Holdinos. I LC et al,
Tr. No. 38

PERCENTAGE
OVI%ERSHIP
OF UNIT IN

DISPUTE

COAL. FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 4D522

Total-Coal

25.000D00%

2 5.000000%

n/a

n/a

OIL IL GAS OVI%ERSHIP

Jason Poulos
10870 SW 95" Street
Miami, Fl 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5DDD SW 83 St
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 33138

Kevin Rogers
139Wick ham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Suiatotal Tract 2

4.166662%

4.166669'%.1666590%%d

3 125000%

3.12500D%

3 125000%

3.125000%

25.000000%

0 0979170%%d

0.097917%

0 097917%

0.073438%

0.073438%

0.073438%

0.073438%

0.587500%

Page Number 9.



15000lVlg
EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-0217-2468
List of Respondents anth Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE

Tract 5-I 79 87 Acresi
~927%
LBR Holdinos. LLC et al.
Tr No. 9

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.Q. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 SL
Miami, FL 33143

T.G. Rogers, Ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St
Miami Shores, FL 33138

Kevin Rogers
139 Wickharn Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Subtotat Tract 5

4.166662%

4,166669'/o

4.166669%

3.125000%

3.125000%

3.125000%

3.125000%

25.000000%

0.386250%

0.386250%

0.386250%

0.289688%

0.289688%

0.289688%

0.289688%

2.317500%

Page Number 10.
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EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-02t7-2468
List of Respondents with Royalty Split Agreements or Court Orders

Totat Percentage Ownership of Unit in Dispute Tract 2: 0.587500%
Tract 5: 2.3t 7500%
Total 2.80$$

6'%age
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VIRGINIA: IN THE CIRCUIT COURT OF BUCIIANAN COUNTY

GREGORY G. POULOS, JASON G.POULOS,
'AhtKLAF, POULOS, SHAUN D. ROGERS,

KEVIN H. ROGERS, DEREK B.~and
T.G.ROGERS, III,

Gue No. 550-13

LBR IIOLDINGS, LLC,

Defcauhmt.

ORDKR

This matter, having come before thc Court for bearing on Junc 2, 2014, on thc
Ferlie'espective

motions for summsryjudgment, and the Court, havmg reviewed the written submiudcns

of the parties and havirut heard oral argument of counsel, aud for good came shown, hereby

ORDERS:

l. Phdnti6s'omplaint and Defenchmt's Counterclaim both request thag this Court,

pursuant to Virginia Code $ 8 01-184,declare their resprmsive rights under the May 27, 1938,deed

("Deed") attached to Pialnti%'omplaint as Extant "A."

2, The Deed includes a conveyance by T.,G. Rogers and Martha F, Rogers, his wife

(the "falmsge Rogers Group" ), and Lloyd Rogtss sand Anne F. Rogers, his wife (the "LLoyd

Rogers Group" ), of their interests m cerudn parce@ of property in Bucharum County, Virgima, (the

"Property" ) end McDowell County, West Virginia, to Lon B. Rogers. The Deed speci6u8y

recites: "But there is excepted &om the abc~bed pmperty an uruhvlded one-balf interest in

the oil and gas under said property and the same is reserved to T. G. Rogers snd Lloyd Rogem,

Page Number t9.
Page Number 12.



I

parties of tbe imrt part, their heirs «ud srudgssr, together with the usual end~rights of

3, It is undisputed that Phtutdgr sre the successors to thc~of the Talraage

Rogers Group under the Deed, and that Defeadsnt, LBRHohgngs, LLC ~R"),is the successor

to the interests ofLon B.Rogem and the Lloyd Rogers Gmup under the Deerl

4. Pbduti8's seek a ~on that the Deed's resercration of gns under the Property

includes, OAr rats, co«Ibad ~gas, aud that they arc,~, the owners of 25Yc of the

co«ibad methane gas uudcr the Property snd cart@ed to the associated royalties. LBR, on the other

hand, socks a ~on that the Deed's rcserv«6on of gas under the Properly does not inchde

coalbcd madame gas, that the Deed, these fom, conveyed coalbsd meth«ac gas to Lon B.Rogers,

snd th«t LBR, as Lon B.Rogers'uccessor in-~ is the owner of«II the coalbcd methum gas

under the Properly sud eutidcd to the~
5. Having ~the res«tv«don language snd the "four corners" of the Deed, the

Court 5nds that the Deed ls unambiguous aud that the Deed's reserv«Ion of"the oil and gas under

said property" broiudes a eserv«tion of co«ibad meth«ac gas under the Property. PhdntifBr sre,

therefoxe, entitled to prevail as a matter of law.~methane gas is obvicasdy "gas," res Jksrrkwrr-85@rt LLC v. Axles 593

S.E.2d at 234, 238 (Va 2004) (co«ibad methmc "is a gas"); and there is nothing in tbe Deed that

removes coslbcd xneQum or any other type ofgas f'mm tbe scope ofthe reservation. 7hc hmgusge

at issue is unlimited, plain, snd unambjguoqs.

7. LBR argues that *'the oU ~gas" does:not mean "all" but only "some" gas. 'Ate

Court agrees with PhiatifB, however, tb«t tbe tcservshon of"tbe" Iprs is not a limited reservation

of only some types of gas, but an unambiguous aud ~~on of aU gas. Such au
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intctpretaticu of thc" is in accordance with the ordinary, phnu aod common scuse meaning ofthe

8. LBR tdso argues that the parties to the Deed wuuht not have inteuh4 to include

coalbed methane gas in the ~u becausr, ~to LBR, the commemial value of

coalbsd methane wes not htown m 1938.LSRpresemted no svideam in support ofthis~
utthoM tbe unambiguous reservation ~ which rethrs to gus without qualiHcatiou or

Hmitatioa, and which, as wriueu, encompasses aH types ofges, whether commcrcie0y esploitable

at the time of the Deed's esecution or not.

9. The Court couchuhu that the argume'nts aud authmities ~by Plaiutigh in

their motion and reply brief ate weH-founded snd ~A mHug in LBR's favor wouM require

the Court to rewrite the Deed, which it wiH not do. 'Hor wiH the Court torture words aod phrases

or engage in speculation to create an ambiguity where the ordinary meanu% of the words leaves

for sndngmty,

10. There are no issues of material fact in dispum regwding PleiutiHs'~p of

25'%f the coatbed methane gas under the Property. The Court gnmts Phdntiffs'otion for

suuuusry judgaumt in fuH snd denies, LBR's muhon lbr summary ~t m fuH

11. This Order costitutes a judicial determinatiou of coslbed methane gss o~
as between PlaiatiHs and LBR pursuant to Virgima Code 5 45,1-36122(5') aud resolves in

Pieintifts'avor aU confHcting dahns of ooafbed methane gas o~p between Plaintifh and

LBR relating to the Property.

12. Phinti5's are entity to rceeivc aH coalbed methace ges royalties attributshle to

their 25'Ye gas estate interest in the Property that sre being ~in the Virgmia Oss and OH Board's
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escmw account or~being withhehi trom Phdntiffs dne to the conilichag chime of coslbed

methane o~p beam Phdntigs and LBR. Phdnti% are also engtted to receive all future

cmdbed methane gas roysides or other prcceeds thst are sttribraabk to their 2W gss estate interest

in the Pmperty. All such royalties snd~shall be divided among the individual PhdntiSs in

socordaece with their resptsmve percentages of owrsnship.

SO ORDERED, kis the ~ ihry of %4,2014.

f

Qfiemt Court Judge

SEEN AND RBQUESTED:

I 2'Six JA)/SF 3
LZhader, RSj.(VS'9047)

Es Professional Bm'Ming, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone. (276) 525-1103
Facsmnle: (276) 525-1 112
jen{Nensbaver.corn

Coarrare{ for Plotrrri/s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS htOTION FOR S~Y JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONA'L.GROUNDS THAT TO TTIE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF KXHlBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

CD WEITKAMP reaeU. 8k VICE.PLLC
500 West JeIFerson Street, Smte 24+
Louisville, KY 40202
Telephone: (502) 589-!000
Facsimile; (502) 562-2200
tearttwsviaw,corn

Counsel for LBR Holdings, LLC
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INSiRUMENT %1500017%9
RECORDED IN THE Ci ERh'S OFFICE OF

BUCHANAN COUNTY ON

OCTOBER 27~ 2D15 AT 01:42PM

BEVERLV S. TILLER~ CLERN
RECORDED BY: 66B


