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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

c-

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Nrginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 6I- day of 0&her', ~IS personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and ssy that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

NQTAIIY
' +

pUBLIC

RFG 4252946:* gy ictxnsslOu

4
Py, ~

I TiI LIE

'III,
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIViSION OF GAS AND OIL

DOCKET NO: VGOB 09-1020-2609-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2, 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARihlG DATE: September 15, 2015

DRILLING UNIT: CBM Unit A-42

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scolt, McKinnis 8 Scott
Law Firm, 135 W. Main St., Kingspott, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1, 2, 3 and 4, as depicted upon the annexed table, and, (2) authorization to
begin paying royalties directly to the parlies to the prevailing plainiiffs; Talmadge G. Rogers, I II,

Derek Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela
Poulos. Unit A(2.

3. Legal Authority

Va. Code Ann. $ 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulcus is entitled to 1003k of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, saut decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specrfied how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Atbastation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 6.
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT AA2

VOGB DOCKET NO. 09-1020-2609

NONE.
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EXHIBIT EE
UNIT A42

VOGB DOCKET hlO. 09-1020-2609
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT Ihl OF UNIT IN

DISPUTE DISPUTE

Tract 1-/Tract 15 of CBM Unit A-42 I

/38.84% of unitl
LBR Hoidinos. LLC et al

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P 0 Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

n/a

n/a

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St.
'Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores. FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total Tract 1 In Dispute

4.166667'/o

4.166669'/o

4 166669%

3.125000%

3 125000o/o

3 125000%

3 1250DD'/o

25.0000DD'/0

1 618332ok

1.618334/o

1 618334o/o

1,21375D%o

1,213750%

1 213750'/o

1.213750%

9 720000%

Page Number I O.



EXHIBIT EE
UNIT A42

VOGB DOCKET NO. 09-1020-2609
List of Respondents with Royalty Splil Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT iN

DISPUTE

Tract 2-fTract 56 of CBM Unit A-421
i51.84% of unit)
I.BR Holdinas. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25 000000%

nra

n/a

OIL 8 GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95'" Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street N6 .
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83't.
Miami, FL 33143

T.G. Rogers, III

3014 Sh alford Lane
Matthews, NC 28104

Shaun Rogers
'i 21 NE 100 St.
Miami Shores, Fl. 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total Tract 2in Dispute

4 166662%

4.1 66669%

4 166669%

3.125000%

3 125000%

3 125000%

3.125000%

25 000000%

2.159998%

2.1 60001 %

2.160001%

1.620000%

1.620000%

1.620000%

1.620000%

12 960000%

Page Number I I.



i5i004'764
EXHIBIT EE
UNIT A42

VDGB DOCKET NO 09-1020-2609
List of Respondents with Royalty Split Agreements or Court Orders

Tract 3-(Tract 17 of CBM Unit A-42 I

(0.25% of uniti
LBR Holdinos. LLC et al

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

PERCENTAGE
OWNERSHIP
OF UNff IN

DISPUTE

GOAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.D. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25 QPQ000% n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW95 Streel
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Parnela Poulos
5000 SW 83't.
Miami, FL 33143

T G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Sha un Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total Tract 3 in Dispute

4.166662%

4 '(66669%

4.166669%

3.125000%

3.1 25000%

3.125000%

3.125000%

25.000000%

P P1P417%

0 0'!0417%

Q 0104'17%

0.007813%

0 007813%

0.00781 3%

0.007813%

0.062500%
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EXHIBIT EE
UNIT A-42

VOGB DOCKET NO. 09-1D20-26D9
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

Tract 4-(Tract 2 of CBM Unit A<21
(4.79% of unit)
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 D00000%

25.000D00%

n/a

n/a

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95 Streeb
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
50DD SW 83"Sb
lvliami, FL 33143

TG. Rogers, Ill

3014 Shalford Lane
Matthews, NC 28104

6ha un Rogers
121 NE 100 SL
Miami Shores, FL 3296D

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
'300Carmel Road

Charlotte, NC 28226

4.166662%

4 166669'7

4 16666g%

3 125000%

3.125000%

3.125000%

3 125000%

0.199583%

0 199583%

0 19g583%

0.149688%

0.149688%

0.149688%

0.149688%

Total Tract 4 In Dispute 25 000000% 1.197500%
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Totat Percentage Ownership of Unit In Dispute: Tract 1:
Tract 2:
Tract 3,
Tract 4

9.710000%
12.955000%
0.0525DD%
1 197500%

23.300000%
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUXIY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS, III,

Csee No. SSO-13

LBR HOLDINGS, LLC,

Defendant,

. ORISKR

This matter, having come before tbe Comt for hearing on June 2, 2014, on the
parties'espective

motions for summmy jtalgment, and the Court, having reviewed the written submfsrions

of the parties snd having beard oral ~of counsel, and for good cause shovm, hereby

ORDERS:

I, plaiutiffb'omphdnt and Defendant's Counterclaun both rerluest dmt this Court,

pursuant to Virginia Code I) 80'l-l 84, dechne their respective rights under the hhy 27, 1938,deed

('T7ecd") attached to PlaintifB'omplaint as Bxbsbft "A."

2. The Deed includes a conveyance by T..G.Rogers and Msttim F. Rogers, his wife

I'the"Talmagc Rogers Group" ), aud Lloyd Rogers end Anne F. Rogers, his wife (the "Lloyd

Rogers Group"), of rheir ~m certain parcels ofproperty in Buchsnrm County, Virgima, (tbe

"Pro~ and McDowell County, West Viqriuia, to Lon B. Rogers. The Deed speciEcally

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said proprsty and the same is~to T. G. Rogers aod Lloyd Rogers,

Page Number t9.
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parties of the fust psxt, their hehs and assigns, together with the usual and necessary rights of

ingress and egress and driUmg rights to~get and xuusxvc said oil and gas."

3. lt is undisputed that Piahxt)8s are the successors to the intexesm of the Talmage

Rogers Group under the Deed, and gart Defendaat, LBRHohhngs, LLC ~R"),is the ~r
to tbe hxtemsm of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plainti& seek a dcchuution that the Deed's ~n of gas under the Property

includes, frrrsr rdtrx, coslbcd melba'pe, and that they nre, theregsm, the owners of 25Yo of the

coalbed methane gas under tbe Pmperty and entitled to the assochtted royalties, LBR, on the other

hand, seeks 8 declaration that the Deed's resarvtston of gas under the Pmpexty does not inchde

coalbed methane gas, that the Deed, heetufixee, conveyed coalbcd methane gas to Lon B.Rogers,

snd that LBR, as Lon B.Rogers'ain-~ is the owner ofaD the coalbed methane gas

5. Having examiimd the rescxvagon language snd the "four corners" ofthe Deed, the

Couxt imds that the Deed is unambiguous and that the Deed's ~on of "the oil and 8m under

said property" includes a xescrvanon of coalbed methane gas under the Pmperty. Phdntit& are,

therefore, entitled to prevail as & matter of law,

-ti. ~methaM gas is ebvinusly "lpga," sre Jihrrrson-WyW LLC v. grraVf, 593

S$.2d at 234, 238 (Va. 2G04) (coalbed methane "is a gas"); and there is nothhg in thc Deed'that

removes coalbed xnethanc or any other type ofgas imm the scope ofthc reservation. lhe~
at issue 1s urllnnllad, phdfl, and uoamb)gooxpL

7. LBR argues that ''the oil~does.not tacan "all" but only "some" 8'he
Court agrees with ~,however, that the ~on of"the" gas is not a Ihnited eescrvstion

of only some types of gas, but an unambiguous snd unlhnited reservsfion of aU gas Such an
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interpretation of "the" is in accordance with the ordinary, plain sud couunou sense meaning ofthe

8, LBR siso artpxes that tbe parties to tha Deed would not have ~to include

coalbed methane gas in the xesurvstion because, ~to LBR. tbe connnetchd value of

coatbed methane was not known in 1938.LBRpresented no evidence in support ofthis argunamt

and Phduttth ~uudhrputrei evideuce to the contnuy. R~s, thh Court is bounri to

egdxoM tbe unambiguous reservtmon ~ which reters to gas without quatiticatiou or

limitadon, and which, as written, rurcompasses aH types ofgas,~comfy exploitable

at the bme of the Deed's execution or not.

9. The Court concludes that the arguments and authorities ~by PlaintitS in

their motion and reply brief are weH-founded snd coaecL A xuling m LBR's favor would rrqutre

the Court to rewrite tbe Deed, which it will not do. Nor witt tbe Const torture words snd phrases

or engage in speculstiou to create sn mnbiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There ere no issues of~ tbct in dispute mgarding Plamtins'wnendup of

25%a of the coalbed methane gas under the Property. Thc Comt grants Plalntifts'othm for

surumsry judymmt in fntt and denies LBR's musion for summary ~t in Ml,

11. This Order constitutes a judicis1 determination of coslbed methrsm gas ownmship

as between Plainttifs snd LBR pursuant to Virgbua Code $ 45.1-36122(5') iad resolves in

platntttfs'avor all cofQicttug claims of coalbed methme gss ownerstup between P aintitts and

LBR relating to the Property.

12. Plaintiftb are entitled to receive all coslbed methane gas royaMes attributable to

their 25% gss estate interest in the Property that are brdng held in the Virginia Gas and Oil Board's .
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escrow account or~being withheld irln Plaintiffs due tc the cordhcturS @situs ofcoelbed

methane ownership between Plaintifgr and LBR. PlainNth are rdso endtted to reorive aII future

coalbcd methane gas royaldes or other proceeds that are sttzibutsMe to Soir 2550 gss estate interest

in the Property. AII such royalties snd pmceerh shall be divided among the izrdividual Plaintifth m

accordance with their respective per~ of~p.
SO ORDERED,this the ~dayof X4, 2014.

A~WU
t2fioriit Court Judge

SEEN AND RBQUBSIBD:

(Z~~, i)~~~ ~
IL.Wha6er, jjMI. (VS'0047)

lis Professional Building, Suite A
11 West Main Sueet

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jun(gjenshaver.corn

Cororrrl for Plaintiffs

SEEK AND OBJECTED TO FOR ALL THB REASONS DETAILED IN LBR HOLDINGS,

LLC'S MBMORANDUM IN SUPPORT OP ITS MOTION FOR SUMluIARY JUDGIVIBNT

AM3 RESPONSE TO PLAINTIIrPS'OTION FOR SUMMARY JUDGIuIBNT AND AT THE

HEARING; AND ON THB ADDITiONAL GROUNDS THAT TO THB EXTENT THE COURT

MAY HAYE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THB DEED AT
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ISSUE. THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

CEDWBITaAMPHCaaa.aVICEPLLC ~~$ .
500 West Jeffersctt Street, Suite 240(W.

Louisville, KY 40202
Telephone: (502) 589-I000
Facsimile: (502) 562-2200
tearlrwsvlaw.corn

Coroarek for LB'oldiaSs, JJ.C

Page Namber 23,
Page Naamb'er t9.



'NSTRUIiENT Oi5IXIDi76i
RECORDED JN THE CLERK'8 OFFICE OF

BUCHANAN COUNTY ON

OCTOBER 27i 'i5 Ai D2:D7PN

BEVERLY S. Tii LER! CLERK
RECORDED BY*. 668


