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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradiey C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Qil
Beard.

e s
A / £ t“‘*rk?ﬁf | -

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oll Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

ety | '8
Acknowledged on this M-li\day ofé.)\')w’ ,:i}l‘; , personally before me a notary public

in and for the Commonweaith of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oii Board and appeared Rick

Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was authorized to do so.

arah Jessee}@ilmer, Notary Pubiic

u\"""“”'"u
262945 \‘\\5'335.??.3 o ny
FE o ke
My Commission expires: July 31, 2017 s 3?. : PUBU‘GQ ) |
=<y RE2 TEC
LS, e i g‘% o=
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND CIL
DOCKET NO: VGOB 10-0720-2770-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT{S} 1, 3 {2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015
DRILLING UNIT: CBM Unit A-36
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mountaineer Production, LLC, Park Place Corp Center One, 1000 Commerce
Crive, Pittsburgh, PA 15275, 412-489-00086. Petitioner's counsel is Tim Scoti, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37880.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 3, as depicted upon the annexed table; and, {2} authorization to begin
paying ravalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, i, Dergk
Browning, Kevin Rogers, Shaun Rogers, Gragory Peulos, Jason Poulos and Pamela Poulos. Unit
A-36.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Qil
Board Orders ("Beard") heretofore promulgated pursuant to law.

4. Type of Well(s)

Cozalbed Methane

5. Factuzl basis for relief requested

T.G. Rogers, 1, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pameta Poulous is entitled tc 100% of the CBM royaliies awarded under Buchanan
County, Virginia Circult Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designaled Operator lo pay royalies directly ic the person(s) identified in
Exhibit EE annexed hereto and the annexed Tabie, further, specified how said royalties are to be
paid.

There are no moere remaining conflicts after the disbursement, ascrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition 1o the best of my knewledge, information, and belief is true and carmrect.

Page Number 5,
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*EXHIEIT A"

k GBET-

pcee > FROH LATITODE 87° 19 30
mmﬁmmmg %MW Elsecas -

.&IeaufUrﬂtnﬁ.B&Am e e e B

e N e was

WELL LOCATION PLAT

COMPANTY: GEOMET OPERATING COMPANY WELL NAME ORNUMBER: 285 VA-A36 ROGERS
TRACT MUMBER:LER wOLDINGS, LLC___ (TR~38) BCALE: 1" = 400" DATE: §A5/0

COUNTY: __sucHanay, __ DISTRICT)_Gagpen QUA PATIER _
THIS IS A NEW PLAT s AN UEDATED FLAT -ORAFmALLOCA [O%B J
e &t

POOLING PLAT x ks
Denotes the lncation of & well on United Seates Topographic Maps, scale 1 1o 24906

T Jougitod lines belug represeated fiy border fnes as sawa. B covmen L
() Denotes spproximate proposed well liention, Cootdinates yet o be determined, R ﬁ
, 3

. 7 Bkt

’%"mmtﬂ o

qL B2 3pt
=2 304 ——

ey " Licensed Profestional Englneer or Licensed land surveyor (Affix Scal)
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Well Neme : 28§ VA-AS6 ROGERS
Poaling Plat Attechment A

Plat Tract Mumber Cremers Percentage Ovmnership

1) 38 pre oA LBR Holdings, LIC 75[25 | /7198 e~ 26.74% af 79.84 50,

2) 0 pit-tH3 LBR Holdings, LLC 0+°%k) . 1278 0c, - 16.80% of 79.84 ge. i<t

3) 37 ort-pad __ LBR Holdings, L1LC 1"‘)!15 v 13.38 se. — 16.76% of TOSA ne.

4) o -Gl A.G. Day Helrs 3168 ae. ~ 38.945% of 7554 se.
5y 6 DVD.a8 LBR Holdings, LLC 10070 . 124 ne.~ L5§% o1 15,84 6e, R4

ocation Descrintion: Approximately 3,54 miles west of Stete Routs 635 jot. W/ State Route
6145 and 2.5] miles northeest of State Romta 654 W/ Stzis Route §38,

1>

Page Number 7.
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOQCATABLE OWNERS/CLAIMANTS THAT REQUIRE
ESCROW
UNIT A-36
VOGE DOCKET NO. 10-0720-2770

NONE,

Page Number 8.



150001585

EXHIBIT £F
UNIT A:36
VOGB DOCKET NO. 10-0720-2770
List of Respondents with Royalty Splil Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE
Tract 1-(Tract 38 of CBM Unit A-36)
(26.7452%)
LBR Heldings, LLC et al.
COAL FEE OWNERSHIP
LER HOLDINGS, LLC
Fon Regers, Manager
P O Box 22427
Lexington, KY 40522 25 000000% /s
Totzl-Ceal " 25.000000% Wa

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 85" Street
Miarni, FL 33178

Gregory Poulos
1894 Glenwood Street NE
Paim Bay, FL 32907

Pamela Poulos
5000 SW 83™ St.
Miami, FL 33143

T.G. Rogers, ill
3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100" St.
Miami Shores, FL 32960

Kevin Rogers
139 Wickham Road .
Garden City, NY 11530 ~ * °

Derek Browning Rogers
2300 Carmel Road
Charlotie, NC 28228

Subtotal Tract 1

Page Number 9.

4.166662%

4.166668%

4. 166665%

3.125000%

3.125000%

3.125000%

3.125000%

1.114165%
1.114167%
1.414187%
0.83bE25%
0.835625%
0.835625%

0.835625%

25.000000%

0.885000%
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EXHIBIT EE
UNIT A-36
VOGE DOCKET NO. 10-0720-2770
List of Respondents with Royalty Split Agreements or Court Orders

Shaun Rogers
121 NE 100™ 5t
Miami Shores, FL 32960

Kevin Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Regers
2300 Carmel Road
Charlotte, NC 28226

Subtotal Tract 3

Page Number 10.

3.125000%

PERCENTAGE PERCENTAGE
OWNERSHIP CF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE
Tract 3(Tracl 37 of CBM Unit A-36}
{16.76%])
L ER Holdings, L1.C et al,
COAL FEE OWNERSHIP
H NGS,
fon Rogers, Manager
P.Q. Box 22427
Lexington, KY 40522 25.000000% nfa
Total-Coal 25.000000% nfa
OlL & GAS OWNERSHIP
Jasan Poulos
10870 SW 95" Street ,
Miami, FL 33176 4.166662% 0.698333%
Gregory Poulos
1894 Glenwood Streat NE
Palm Bay, FL 32907 4 166669% 0.898334%
Pamela Poulos
5000 SW 83" St,
Miarni, FL 33143 4,166668% 0.698334%
T.5. Rogers, il
3014 Shalford Lane
Matthews, NC 28104 3,125000% 0.523750%

0.523750%

3.125000% 0.523750%
3.125000% 0.523750%
25.000000% 4.190000%
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Total Percentage Ownership of Unit In Dispute: Tract 1 6.685000%
Tract 2:4.190000%

10.875000%

Page Number 11.



150001585

VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G, ROGERS, 11, '

Plaintiffs, Case No. 550-13

V.
LBR HOLDINGS, LLC,
Defendeant.

- DRDER

This matter, ha;viné cvme before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed th;s written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby
ORDERS:

1. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declars their respective nghts under the May 27, 1938, deed
(“Deed™) attached to Plaintiffs’ Compleint &s Exhibit “A.™

2, The Deed includes & conveyance by T..G. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group™), and-‘Lond Rogers nnd Amnne F. Rogers, his wife (the “Lioyd
Rogers Group™), of their interests i certain parcels of property in. Buchanan County, Virginia, (the
“Property’™) and McDowell Couz;ty, West Virginia, to Lon B Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided ope-half interest in

the oit and gas under said property and the same is reserved to T. G. Rogers and Lioyd Rogers,

Page Number 19.
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parties of the first part, their beirs and asﬁgm, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove seid oil and gas.”

3. It is undisputed that Plaintiffs are the suceessors to the interests of the Talmage
Rogers Group under the Desd, and that Defendant, LBR Holdings, LLC (“LBR”), is the successor
to the interests of Lon B, Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seck a declaration that the Desd’s reservation of gas under the Property
includes, fn.fer alia, coalbed methane ges, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalﬁe#. LEBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methance gas
under the Property and entitled to the associated royalties.

- S Having examined the reservation language and the “four comers” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed's reservation of “the oil and ges under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

8. Coalbed methane gas is obviously “gas,” see Hwrison-Wyatr, LLC v. Rarliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
a1 issue is unlimited, plain, and unambiguous. :

y A LBR argues that “the oil'agd_}gas” does.not mean “all” but only “some”™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of pas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 2.
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interpretation of “the” is in accordamce with the ordinary, plain and common sense meaning of the
word,

3. LBR slso argues that the parties to the Deed would not have intended to include
coalbed methape gas in the Moq because, amordmg to LBR, the commercial valpe of
coalbed methane was not known in 195!‘3. LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary, Regardiess, this Court is bound to
uphold the umambiguous reservetion language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially expioitable
at the time of the Deed’s execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correet. A ruling in LBR's favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an an;;biguity where the ordinary meaning of the words leaves
no room for ambiguity. i %% "

10,  There are no issues of mﬁtenal fact ip dispute regerding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Cum‘t‘ grants Plaintiffs’ motion for
summezy judgrrent in full and denies LBR s motion for sunumary jadgment in full.

11.  This Qrder constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursusnt to Virginia Code § 45.1-361.22(5Xi) and resolves in
Plzintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12.  Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 21.
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are alse entitled to receive all future
coalbed methane gas royalties or other proceeds that are attritwtable to their 25% gas estate interest
in the Property. All such royalties and prucwds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g ay of ;1;% ,2014.

SEEN AND REQUESTED:

(V
1lis Professional Bmldmg, Suite A
11 West Main Street
Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver.com

Coursel for Plaintiffs

SEEN AND OBJECTED TC FOR ALL THE REASONS DETALLED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22,
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES’ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELCP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esa. (VSB# 37573) A
@gn WEITKAMP SCHELL & VICE PLLC Mcg—n B2
500 West Jefferson Street, Suite 2400
Louisville, KY 40202 3
Telephone: (502} 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counse! for LBR Holdings, LLC

A

Capy
sste: Beverly 5. Tiés- 70k

.+, Page Number 23,
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o MHifkl -DaDE"
STRIE o7 Fe sraDA “""“)TY

BEFQRE THE VIRGINIA GAS AND Qil. BOARD

I, :F;ame "J V f%uJb:& , request all royalties attributable to my gas
interest which are held In the Virginia Gas and Qil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following addrass:

Don Barrett, P.A.

P.Q. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

B T Eas

Sworn and subscribed to me this }9 ey, ~ /&uuoﬁi IRy PrRoD wieh
the 3__day of dkl—q 2015. bz- .ﬁ_ e
Fe 12 Fx wTLF Y

s

f‘ff‘ #&}a MY COMMISSION 4 EF 105257
". ’} EXPIRES: 5,25 i

o7 oa®  Bomded Thiv Notary Undenwisr

© Page Number 17.
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RECEIVED
JUL 13 2015

BY;

BEFORE THE VIRGINIA GAS AND QIL BOARD

i j T
] ‘M‘j‘“' é Kﬁ"’“ 4, reguest zll royalties attributable ta my ges

interest which are held in the Virginia Gas and Qil Board’s escrow account and afl

royalties withbeld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O.Box 527
Lexington, M5 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subsfribed to me t s
the _f0 day off,Lﬂ;j_, 2015.

MARCUS R. KELLEY
Natary Public
Meckiatiburg Ca., North Carolina
My Commission Expires Nov, 7, 2018

Page Number 18,
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BEFORE THE VIRGINIA GAS AND OIL BOARD

i ; C': He request all royalties attributable to my gas
interest which are held in the Virginia Gas and Qil Board's escrow actount and all
royalties withheld internally by any operator be released to my atterney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A, Trust Account,” and mailed to

the following address:

e e P =SSR = I

Por Barrett, P.A.
P.0D. Box 927
Lexington, MS 39085

FURTHER THE AFFIANT SAYETH NOT.

Swo:;@g subsdribed to me this
the ay o JU.F'E 2018,

17 e

iy comm. expis Juna 30, 2018

Page Number 19.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS, request all royalties attributable to my gas

interest which are held In the Virginia Gas and Qil Board’s escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with ail checks being made payable 1o

“Don Barrett, P.A. Trust Account” and mailed to the following address:

Don Barrett, P A,

P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

B B Bl

GREGDRY @. POULOS

e = \\u'\illll,.,’,
&y

Sworn to and Subscribed before me SNAMBRE 54,77,

this day Ofduare.. 2015,  Sgiiioroifl
S el 0%
= A ! AEG. #7506486 : & =
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150001585

BEFORE THE VIRGINIA GAS AND OIL BOARD

r
, M{z_ﬂb request all royalties attributable to my gas

interest which are held in the Virginia Gas and Qil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the follawing address:

Con Barrett, 2.A,

P.O. Box 827
Lexington, MS 33095

FURTHER THE AFFIANT SAYETH NOT. 5 _
N ‘/

Sworn and subscribed to me this

the C_:’I_day of Jgkjg , 2015,
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150001585

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, i haun D. Aé?aferﬂ , request all royalties attributable to my gas
interest which are held in the Virginia Gas and Oil Board's escrow account and all
royalties withheld internally by any operator be released 10 my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

4 S D, /'?d?&&,é-

;-3:_? <HALN Dowt S Eg.;:.];_- -1 =
Sworn and subscribed to me this

the ‘9 dayof J(AY , 2015,

Notery Putiic Stam of Flovida
Singia Alvarsz

My Cammissien FF 156750
Expires 050372018
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150001585

BEFORE THE VIRGINIA GAS AND OiL BOARD

, reguest ali royalties attributable to my gas

interest which are held in the Virginia Gas and 0il Board's escrow account and all

royalties withheid internally by any cperator be released to my attorney, Don Barrett,

with alt checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

the fullawing address:

Dan Barrett, P.A.
P.0C. Box 827
Lexington, M5 35095

FURTHER THE AFFIANT SAYETH NOCT.

A —

Sworh a\iﬁ/ubstlb d be'me this
the 2 day of L’ 2015,

NITY RUIZ
Notery Public
Mackisnbury Co., North Carolina
"WﬂﬁmmﬁmnﬁmeSwa1Z2m7

INSTRUMENT $150001585
RECORDED IN THE CLERK'S OFFICE OF
BUCHANAN COUNTY ON
SEPTEMBER 28+ 2013 AT D4:12PM

BEVERLY 5, TILLER: CLERK
RECORDED BY: G&G&B
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