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DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on thir IS day ofG~,~, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he Is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

arab Jesseegilmer, Notary Public
262946

My Commission expires: July 31, 2017
«ZS3e '

= Cfl 6'EC +<cSOII: w:

II I I I I 'I I i
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 10-0720-2770 01

RELIEF SOUGHT: (1) DISBURSEIIENT FROM ESCROW REGARDING TRACT(S) 1, 3 (2) AND
AUTHORI2ATION FOR DIRECT PAYIIIENT OF ROYALTIES

HEARIh!G DATE: September 15, 2015

DRILLING UNIT: CBM Unit A-36

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner snd its counsel

Petitioner is ARP Mountaineer Producbon,LLC, Park Place Corp Center Ons, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis 8, Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 snd 3, as depicted upon the annexed table; and, (2) suthorizadon to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, ill, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Poulos and Psmela Poulos. Unit
A-36.

3. Legal Authority

Va. Code Ann. IJ 45.1-361.1et seq., 4 VAC 25-160-140, and relevant Virginia Gas and Oil

Board Orders ("Board') heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100e/e of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applmant and Designated Operator to pay royalties directly to the person(s) identiTied in

Exhibit EE annexed hereto and the annexed Table, further, spemfied how said royalties ars to be
paid.
There are no more remaining congicts after the disbursement, escrow is no longer required and
account is to be dosed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.



~~~II%'r'sIRPC'IsW
g eeaaara ssrs rse eel Piii'ROeraar aaesaeeAgrOraeass

Eh:HXODOI SF'1F$

0',

lI
I
c

OI

Sew

l 1 (
l ~- 8 i

)c~, --IO-- I I/

I

)j —
I g —~%-yt I l

I ) ) I l

285 ~vA Qc3GKRs f p
K~~9k

I

WELL LOCATION PLAT
C0565Ãfr GEOM'PBhallMG COMPANY PFgK1 lbbhlm OOI WSQRSh ROD VA-Ame RODEOS

TIMICVNneelbura rrolIEMDD lie trR-BIO aCauh e" «n na~ a~snD

COUNTY'aaeaerAM ABMlmll ll GARDEN QlhXIIMOEGEXl Pal%ODOM

TSISIELHEEP PLAT I hÃ llPhb'ISD KkT WR 4HHhLLOCk

POOLWOTLgT~

+ ~Oar baraOea et a ere5 eaUMDed SraeeeTalaeraebfa Marer each lie
breebsge Dace Msg~rry berOer 1fasa aeshma.

0 DeaaAs apyresbaeee yrepeeag ssbheeOeaa Chordhearee yeree be~
LbraaeeB Fe~ IRgaa'ear sr LINQPc4 hale rar» (45aa SeeO

Page Number 6.



Hah'QtaS5hmker

1.) 3S teff, ~ctCi

X) 70 PPl.-553

3.) W'vr
-nS3'.)

P+Q 'I Pi l

5.) 6S OXI -bA'

Owncm PstcctttaSe Ehcaashy

LBR~ILC Isla-~ MSLssac sLvccccrcsscao,

XSL~LLC t~ 6 v gaCSa -mmeeeca <4

LER 8aMhm LLC I ~!25 w LLaa ac.-xa7aca crcaac ae.

LBL~XLC Iw9n, gsca -Lsccgcrescac. S+

LocatioaDcaotloSen; Aptcotttccsaely 3,54 toScsveat ofStcteRouto 635jcLVff State Route
616catt 231atSec~of Stcto Route &4%/Stela Roato 6$IL

Page Bomber 7.



l5000158'XWISIT

E
LIST OF CONFLICTING AND UNKOWN OR UNI OCATABLE OWNERSICLAIMANTS THAT REQUIRE

ESCROW
UNIT A-36

vOGS DocKET No. 10-0720-2770

NONE.

Page Number S.



EXHIBIT EE
UI4T A'36

VOGB DOCKET NO. 10-0720-2770
I est of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

Tract 1-ITract 38 of CBM Unit A-361
/26. 7452%l
LBR Holdinos. LLC et al

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 000000ok

25.000000'k

n/a

n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bey, Ft 32907

Pamela Pouios
5000 SW 83 St.
Miami. FL 33143

4. 166662%

4.166669%

4 166669%

1 114165/o

1.114'f67%

1 'f14167%

T.G. Rogers, III

3014 Shafhord Lane
Matlhews, hlC 28104

Shaun Rogers
121 NE 100 St,
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY1153D

3125000%

3.125000%

3.125000%

0 835625%

0.835625ok

0.835625'Yo

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226 3 125000oko

Subtotal Tract 1 25.000000%

0.835625%

0.685DDDok

Page Number 9.
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EXHIBIT EE
UNIT A-36

VOGB DOCKET NO. 10-0720-2/70
Lisl of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

Tract 3-ITract 37 of CBM Unit A-36I
f16.76%'I
LSR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UICIT fN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

nia

n/a

OIL Jt GAS OWNERSHIP

Jason Poufos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pameia Poulos
5000 SW 83 St,
Miami, FL 33143

T.G, Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100a St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 'l1530

4.'I66662%

4.166669%o

4.1 66669%

3.125000%

3.125000%

3.125000'%.698333%

0.698334%

0.698334'Yo

0 523750%

0.523750'yo

0.523750%

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226 3.125000%

Subtotal Tract 3 25.000000%

0.523750%

4 190000%

Page Number ID.
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Totsl Psrcentsse Ownership of Unit in Disputet Trent 1;6,885000a/o
Tract 2:4.190000'/e

10.875000'k

Page Number 11.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAIrl COUIrtXV

GREGORY G. POULOS, JASON G, POULOS,
PAMELA P. POULOS, SHAIJM D. ROGERS,
KEVlN H. ROGERS, DEREr B.ROGERS and
T.G, ROGERS, III,

Plaintiff Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

08IDER

This matter, having corno bedorc the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judtpuent, and tbe Court, havmg reviewed the wntten submissions

of the parties snd having heard oral argument of counsel, and for good cause shovm, ~y
ORDERS:

l. PlaintUt's'omplaint and Defetxhmt's Counterclaim both request that this Court,

pursuant to Virghna Code g 8,01,-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to P liintiffs'omplaint ss Exhibit "A,"

2. The Deed includes a conveyance by T. G. Rogers and Martin F. Rogers, his'wife

(the "Talmage Rogers Group" ), and Uoyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogees Group" ), oftheir interest in certain parcels ofpmperty'in Buchanan County, Virginia, (the

"Property" ) and McDoweli County, West Virgnna, to Lcn 8, Rogers, 'Ihe Deed speci6cally

recites: "But there is excepted &om the above-desuibed property an undivided one half interest in

the oil and gas under said property and the same is reserved to T, G, Rogers snd Lloyd Rogers,

Page Nuruber 19.
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i 50005 58<~

parties of the first part, their heirs and ~, together with the usual and~rights of

ingress and egress and drilbng rights to exphue, get and remove said oil and gas."

3. It is undisputed that PhdntUBr are the srtccesscus to the interests of the Tahnsge

Rogers Group under the Deed, and that De&adant, U3R Hohhngs, LLC ("UIR"j,is the swxesmr

to the interests ofLon B, Rogers aud the Lloyd Rogers Group under the Deed.

4, Plaintifh seek a dechuation that the Deed's ~n oFtpas under the Properly

includes, Inter atra, oNdbed methane gss, and that they are, therefore, the owners of 25'/e of the

coalbed methane gss under the Property and entitled to the associabsd royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Pmperly does not include

coalbed methane gss, that the Deed, therefore, conveyed coalbed methme gss to Lon B.Rogers,

aud that LBR, as Lon B.Rogers'uccessorein-~ is the owner ofaH tbe ccalbed methane gas

5. Havhrg examined the reservsncn ~aud the "four~'f the Deed, the

Court Ends that the Deed is unambiguous aud that the Deed's reservation of "the oil aud gss nader

said property" includes a ~on of coidbed methane gas under the Property, PbdntiiBi are,

therefore, entitled to prevail as a matter oflaw.

GoalM methane gas is obviously "gas," see Jksrrison-8'yorr, LLC v. ltorfig 593

S.E.2d at 234, 238 {Va2004) (coalbed methane "is a gas"); and there is nothing in tbe Deed that

retnoves coalbed methane or any other type ofgas Gem the scope of the reservation. The language

at issue is unlimited, plain, aod uosnabjguous

7. LBR argues that "the oil apd'gas" does.not mean "all" but only "some" gas. The

Court agrees vr4th Hhdntiffs, however, that the reseration of "tbe" gas is not a limited ~on
of only some types of gas, but an unambiguous end unlimited reservation of all gss. Such an

Page Nrrmber 20.
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150001585

in xpretation of "the" is in accordance with tbc~,plain snd common nuNe meaning ofthe

8. LBR aho argues that thc parties to the Deed wurdd aot have mtendrd to inchxdc

coalbcd mcthatm gss in the reservadon because, according to LBR. the commmM value of

coslbed me4aue wss not known m l938.LBRpresented uo~m support ofthis argument

and Phdntlfgx ~undisputed evidence to the contrary. RegtxdLrws, this Court is bound to

uphoM thc unambiguous eseervatiou ~ which mfars to Nrs without quali6cation or

limitation, and which, as writnm, encompasses all types of gas,~commemialiy exploitable

at the time of the Deed's execution or nct.

9. The Court concludes that thc arguments and aulhorities presented by PlaintUBt in

their motioa aud reply brief are weU-founded and coxrecL A ruhag in LBR.'s favor would reriture

the Court to rewrite the Da4 which lt wilL aot do. Nor wiH the Court torture words sud phrases

or engage in speculation to create an sxabiguity where the onhnsry meanhrg of the words leaves

no room for ambiguity.

l 0, There are no issues of msterisl f'act in dispute regarding Plaintiffs'wnersMp of

25% of the coslbed methane gas nader the Property. The Comt grants PhuntUfs'otion for

summary ~in frdi and denies LBR's motion Sxx summary judgxneat in fulL

l l. This Order constitutes a judicial determinabou of coalbed methane gas ownership

as between PlshxtiKs and LBR pursuant to Viqpnia Code ti 45.1-36122(5') ind resolves in

Plaintiffs'avor all conflicting @aims of coalbed methane gas ownership between PliintiQ's aad

LBR relathxg to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held mme Virginia Gas and Oil Board's

Page Member 21.
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escrow scrsruut or otherwise being withheld Sum Pbdntiffs due to the conflictbrg claims ofcoaibed

methane o~p between Plaintif& aud LBR, PlaintIIBr are also enntled to receive all funue

coalbcd methane gas royalties or other pmcaA tbst are attnbutable to their 25N gas estate mtetest

in the Property. AII such royalties snd proceeh shall be divided among the hdividual Plahrtifl's in

accordance wtrh their respective percentages of owrrership.

SO ORDERED, this the~day of X4,20l4.
(

&~~M
Q&cuit Court Judge

SEEN AND REQUESTED;

~'L Rh 6~, III.WB» 70047)
liis Professional Bmlding, Suite A
11 %est Main Street

Abingdon, VA 24210
Telephone: (276) 525-1 103
Facsimile: (276) 525-1 I 12
jen@Ienghsver.corn

Counsel for Plainrrgs

SEEN AND OBJECTS TO FOR ALL THB REASONS DBTAILBD IN LBR HOLDINGS,

LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR S~Y JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR S~Y JUDGbriBNT AND AT THE

HEARINGS AND ON THE ADDITIQNAJ GROUNDS THAT TO THE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page ttrrmber 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

CED wEITKAMP scHELL st vICE,PLLC
500 West Jellerson Stre:I, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-I000
Facsimile: (502) 562-2200
tearl@nvsvlaw.corn

Cororse! for LBJI tfoldirrgs, LLC

Page Number 33.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 7a~p 4 V. Ve Jow, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow accoum and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to «Don Barrett, p.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexingson, MS 39095

FURTHFR THE AFFIANT SAYETH NOT.

sworn and subscribed to me this
n ~ .~ P~ya„~

the 9 day of ~J4 2O'ts. b»

y +$ gP+aNj A /dagJlga~

esseK Yea

sa ur~ets10s57
aawe utnt ~CcUawalNl

Page Number 17.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

azcEIvED
,'LIL 13 2015

BY:

I, ~ r' . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Lk-

Sworn and subsenbed to me %is
the ~B day of~ 2015.

ilgAFICUS R. KELLY
Nolary Public

Mecuanbanf Ca.. Norlh Carogns
My Cslnngsdes gxprss Nor, 7, 2919

Page Number IS.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Yoa~~ & Brace/os'. request ag royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any OperatOr be released tO my attorney, Don Barrett,

with aiI checks being made payable to "Don Barrett, P,A, Trust Account," and mailed to

the following address:

Don Barrett, P,A.

P.O. Box 927
kexington, MS 3909S

FURTHER THE AFFIAhiT SAYETH NOT.

Swum~ su@ribed to me this
the~ay of~Vk 2013.

Page Number 19.
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THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G PALII.eel. requeet all rOyaltiee attributable tO my gaS

interest which are held In the Virginia Gas and Oil Board's escrow account

and al! royalties withheld internally by any operator be released to my

attorney, Don Barrett, with ail checks being made payable to

"Dcn Barrett, P.A. Trust Account'nd mailed to the following address:

Don Barrett, P, A.
P.O. Box 927
Lexington, MS 39095

FURl HER AFFIANT SAYETM NOT.

4 fan
. G&65RY G, POULOS

Sworn to,and Subscribed before me
this ~day ofA~~, 20t5.

rq 'I 'I I I I l l r

pueuc-*:eec 47808a88: *
IIIÃ COMMllS Slee I ~

Page Number 20.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

K e~<rraB fr CIA P~, request all royalties attributable to my gas

interest whirh are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAVETH NOT.

Sworn and subscribed to me this

the ~day of kerr 2015.

F%71SOA MAIISII.Sg
fgoTAfgyPUSUC,SBgsotN tRNB

igoi 01BBASSBSFSS ..~

C=-' ~.~S Q7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, SAraSIII O. A~ru, requeSt all rayaltieS attributable tO my gaS

interest which are held in the Virginia Ges and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, DOn Barrett,

with all checks being made payable to "Don Barrett, PW. Trust Account," and mailed to

the folhwlng address:

Don Barrett, P.A.

P.O. Box 927
Lexington, IvIS 39095

FURTHER THE AFFIANT SAYETH NOT.

I->c'vi S P—a<3 IEK
Sworn and suuiscrlbed to me thiS

the~day of ~T 2015.
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15000i585

BEFORE THE VIRGINIA GAS AND OIL BOARD

, request all royalties attributabie to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.o. Box 922
Lexington, fvlS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscrlbqd Mme this
the~i" day of J 2015.

ftfffY fgLNt
Nohsry Public~Fa, Neth Danghta

Ewm Beatty,gatr

INSTRUMENT e~mOPaS
RECORDED IH THE CLERK'8 OFFICE OF

BUCHAIQK CNWTY ON

SEPTBSER 28t 2015 AT D4."i2PN

BEVERLY B. TILLERr CLERK
RECORDED BY: 668
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