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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and GCil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

”\.ﬁ‘ Ce L/ d ~. rer el

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 2 f-;rcla:‘«r of CC—:_’@-:‘ , 2005, personally before me a notary public

in and for the Commoenwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Qil Board and appeared Rick

Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was authorized to do so.

’_“.
\

/
l

@«M A \.:A«J)'JL M‘—k_a LAGA
rah Jessee Gi{mer Notary Public

262946 ey,
\\\‘% \E bSEE
e
My Commission expires: July 31, 2017 5‘ .;;..‘?‘ ‘NOTARY' {"-Q‘_g"l;
5 :;r ] "UBLIC (1 r:
_.‘.: . RE( #2629 pa E
= o MY COMMIS:S * =
'_; [ B XPiR . T -
‘._".,7, ..L_“Si-g ! ',_‘-‘:':-
CA Y PR .t A
‘o, " "L‘\' o
.«,1 "CAITH 0% T W

gyt
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150001768
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 11-0920-29858-M

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3, 4, 5 (2) AND
AUTHORIZATIGN FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015
DRILLING UNIT:  YYY33
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 6§27 Claypoof Hill Mall Road, Cedar Bluff, VA 24803, (2786)
586-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 23301.

2. Relief Scught

{1} the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracls 3, 4, & 5 as depicted upcn the annexed table; and {2) authorization to begin
paying royalties directly to T.G. Rogers, |li, Derek Browning Rogers, Kevin Rogers, Shaun
Rogers, Gregory Poules, Jason Poulos, Pamela Poulos, and Range Resources — Pine Mounlain,
Inc. Unit YYY33.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginla Gas and Qil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well{s)

Coalbed Mathane

5. Factual basis for relief requestad

Page Number 6.



150001766

a. T.G. Rogers, Ill, Derek Browning Rogers, Kevin Rogers, Shaur Rogers, Gregory Poulous,
Jason Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under
Case No. 550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and
Designated Cperator to pay royalties directly to the person(s) identified in Exhibit EE annexed
hereto and the annexed Table, further, specifies how said royaities are to be paid.

b. Range Resources — Pine Mountain [nc.is the gas claimants in Tract 5. As such, is entitled to
100% of the CEM royalties now in escrow and as may be hereafter payable. See Va. Code Ann.
§ 45.1-361.22:2.A.

c. That CNX Gas Company LLC has given the nolice(s} requirad by § 45.1-361.22:2 A to ali
conflicting claimants identified in the above referenced pooling Order and any supplemental
QOrders pertaining thereto.

d. That none of the conflicting claimants noticed have provided, within 45 days of the notice(s)
given as provided in b. above, the Board, ils designated agenl the Director of the Division of Gas
and Qil, the Operator and/or the Applicant evidence of sither an agreemant regarding the
escrowed funds/royallies or a proceeding regarding same.

€. That a detailed accounting in accordance with the applicable provisions of § 45.1-361.22 s
submitied herewith and identified as Exhibit .J.

f. That an Exhibit identified as Table 1 is annexed hereto, and it specifies how the disbursement
(3) is to be calculated and paid by the escrow agent.

g. That Va. Code Ann. § 45 1-361.22:2.A, further provides that the QOperator shall pay such
royalties as may hereafter be payable directly to the gas claimant CNX Gas Company LLC and
not escrow same. See Exhibit EE annexed hereto.

6. Attestation

The faregoing Petition to the best of my knowledge, infarmation, and belief is true and correct,

Page Number 7.
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4

CNX Gas Company LLC
UNIT YYY33
Tract ldentifications

1. Randy Matney, el al (104.00 Acre Tract) - Fee
Island Crpek Coal Company/Corisol Energy, Inc. ~ All Coal Below and Above Tiller Seam [eased
Jewell Smokeiess Coxl Corppration ~ Jawbane Seam of Coal Sublesese
CNX Gas Company LLC ~ O, Gas and CBM Leased (86.36%)

4% 57 meres 54 4825%
2 Riandy Matney, et al (1500 Acre Tract) ~ Fee
Isiandt Creek Coal Company/Conaal Energy. inc. — All Goal Below and Above Tiller Seam Leased
Jewall Smoketess Coal Gorporation ~ Jawbone Seam of Coal Sublessee
CNX Gag Company LLC —~ O, Gas anid GBM Leased (67.17%)

10.59 acres 13.2375%

3 LBRHoidings, LLC {6550 Acre Tracl) - Ali Coal )
Istand Creak Coal Campariy/Consol Energy, Inc. - Goal Below Jawbane Seam Leased
Resarve Coal Propedias' Company — P-3 Seam Subleased i
Jewsll Smokeless Coal Corporation — Coal In Jawbone Seam and Above | eased
LBR Hnmlngs LLC, et ai—~ Oit and Gas

EQT Production Compariy ~ Ol and Gas Leased (75%)
CNX Gas Company LG ~ CBM Leased {Geomet Farmaut) (76%)

Walter Gooper, ef ux - Surface
5,20 aores €.8125%

4. LER Hoaldings, LLG t126.5D Acre Tracl) — All Coal
Isiand Creek Cos! Company/Consol Ena:gy, Inc. ~ Cpaf Below Jawbone Seam Leased

Reserve Coal Properties Company — P-3 Seam Subleased
Jewall Smokeless. Coal Corporation —Coal In Jawbone Seam and. Abgve Leases

{ BR Holtlings, LLC; et af — Oil and Ges

EQT Proguction Company —OFf and Gas Leased (76%)
CNX Gas Company LLC ~ CBM Leased (Geomet Farmourt) (75%)

2002 acres 25.0250%
44,  Unknowm Surface Owner
4B, Unkiwwn Surface Owner
< 1 WPP LLC (3314 Acre Tract) - Coal
Raesources-Pine Mountal, nc. — OF &nd Gas B0%)
sed (BO%)

Range
EQT Preduction Company (503%YRangs Resources-Pirla Mouritain, Inc. (50%) - Ol and Gas Les
Highland Resources, mc./Noith American Resources Corp, — (M arid Gas. (20%)

CRX Gas Cempeny LLC ~ Oif and Gag Leaset (20%)

Plum Giaek Timberlands, P~ CBM 20%)

CNX Gas Company LLC, et af ~ Gurface

0.53 acres 0.6626%

"This titlé block is for general inforwetional purposes only and does not reflect am analysis of
the severance :ieed and its effect upon coal bed methare ownérship and should not be relied vpan

for such purpose.”
Page 1 of 1
Septembar 7, 2011
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Exhibit E
Unit Y¥Y-33
Docket # VGOE 11-0920-2988-01

List of Respondants that require escrow

150001766

Percent
Acres in Unit of Unit
Tract #2 - 16.53 Acres
Eserow due to Uinknown / Unfccatable
COAL_OWNERSHIP
Reandy Matney, of al 10.59 scres 13.2375%
{15.00 Acre Tract - J.J Mainey Heirs, Dewlsses, Successors or Assigns}
(1) JuI. Mainey Heirs, Davisess,
Suceessors or ASsigns
(k) Harless Matnay Heirs, Davisses,
Successors or ASSigns
(k.2) Whitney Osbem 1.18 =cres 1.4708%
Addrgss Unknown 18 of 10.58 acres
{k-3) Lijie Honaker 1.18 acres 1.4708%
Ackfross Uniniown 149 of 10.59 acres
OIlL & GAS OWNERSKIP
Randy Mathey, et al 10.58 acres 15.2375%
{1500 Acre Tract - o J. Malney Heirs, Devisess, Subtessons or ASSgns)
{13 4. Mainay Heirs, Devisees,
Successors or Assigns
{k) Hariess Matney Hairs, Devisees,
Successors of Assigns
(k.2} Whitmey Osborn 1.1B acres 1.4708%
Address Uninown 1/9 of 10.58 acres
{k.3) Lilie Honzker 1.18 acres 1.4708%

Address Unknown

Page 10of

1/9 of 10.59 actes

Page Number 10.
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Exhibit EE
Umnit YYY-33
Docket # VGOB 11-0920-2088-01
List of Respondents with Royaity Spiit Agreements/Court Orders/HEZ2058

150001766

Percent Percent
Acres fn Unit of Unit of Escrow
Tract #3, 5.2% Acres
COAL OWNERSHIP 529 acreg 6.6125%
{1) LER Hoidings, LLO 1.32 acres 1.6531% nfa
{65.50 zcra fract}) 1/4 of 5.79 acres.
P.Q. Box 22427
Lexington, KY 40522-2427
Ol & CAS OWNERSHIP
{1) LBR Hoidings, LLC, et al. 5.29 acres 6.6125%
(85.50 Apre Traci)
(&) T.G. Rogers. lll 0.17 acres 0.2088% 1.8157%
3014 Shatford Lane /32 of 5.29 atres
Matthews, NC 28104
{c) Darek Browning Rogers 0.17 acras 0.2066% 1.815T%
2300 Carme| Road 1i32 of 5.2% acres
Charlofie, NG 28226
{d) Kevin Rogers 017 acres 0.2066% 18157%
139 Wickham Road 1132 of 5.29 acres
Garden City, NY 11530
(e} Shaun Rogears 097 avres 0.2066% 1.8157%
121 NE 100th 8t 1132 of 5.29 ecres
Miam| Shores, FL 33138
(N Gregory Poulos 0.22 acres 0.2755%  2.4209%
1884 Blenwocd 5L, SE 1/24 of 5.29 acres
Paim Bay, FL 32807-2423
fa} Jascn Poulos 0.22 eeres 0.2755% 2.4208%
10B70 SW 85 St 1/24 of 5.29 acras
Mtami, FL 38176
{h) Pamela Poulos 0.22 acres £.2755%  2.4200%
5000 SW B3rd SL 1/24 of 5.29 acres
Miami, FL 33143-8510
*Proevailing plantiff under Case No. 550-13
Awarded 100% of the CBM royafily.
Tract #4, 20.02 Ac)
COAL_OWNERSHIP 20.02 acres 25.0260%
(13 LBR Holdings, LG 5.01 acres 8.2563% nia
{128.50 acr ract 1/4 of 20.0Z scres
P.0. Box 22427
Lexington, KY 40522-2427
OlL & GAS OWNERSHIP
26.0250%

{1) LBR Hoidings, LLC, &t al. 20.02 acres
(126.50 Acre Tracl)

Fage 1 of 2

Page Number 11,
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Exhibit EE
Unit YYY-33

Docket # VGOE 11-0820-2988-01
List of Respondants with Royalty Split Agreements/Court Orders/HB2058

150001766

Percent Percent
Acres in Unit of Unit of Escrow

(b} T.G. Rogers, Il .63 acres 0.7820% 6.8714%
3014 Shatford Lane 1/32 of 20.02 acres
Matthews, NC 28104

(=) Derak Browning Ragers 0.63 acres 0.7520%  5.8714%
2300 Camel Road 1/32 of 20.02 acras
Charlotte. NC 28228

{d) Kevin Rogers 0.83 acras 0.7820% 6.8714%
139 Wickham Read 1/32 of 20 B2 acres
Gardan City, WY 11530

{&} Shaun Rogers 0.63 acres 0.7820%  B.ET14%
121 NE 100th St 1/32 of 20.02 acres
Wiam} Shores, FL 33133

{f) Gregory Poulos D.83 acres 1.0427% 0.1618%
1824 Glenwood St., SE 1/24 of 20.02 acres
Paiin Bay, FL 32007-2423

{g) Jasan Poulos 0.83 acres 1.0427% 8.1618%
10870 SW S5 &t 1/24 of 20.02 agras
bdiami, FL 33176

(R} Pamela Poulos 00,83 acres 10427%  9.9618%
E000 SW B83rd St 1/24 of 20.02 sores
Miami, FL 33143-8510
“Prevaifing plantiff under Case No. 550-13
Awarded 100% of the CEM rovalty.

Tract 85 6.53 Acres
COAL OWNERSHIP
{1} WFPLLEG 0.53 ares 0.6625% nfa
(3314 acre tragl)
oo Matural Resources Partneiship
5280 Irvin Rd.
Huntington, WY 25705
QIL_B_GAS OWNERSHIP
{1} Range Resourtas - Fine Mouniain, Inc.. et al, §.53 acres 0.6625%

(2) Range Resources-Ping Mountain Inc. 0.42 acres 0.5300% 4.6566%
P O. Box 2136 45 of 0.63 acres HB2058
Abingdon, YA 24212

0,97 acres 0.1325% nta

{b) Highland Resources, Ine! North Amenican Resources, Corp. *
Qne Concowursa Parkway, NE, Suite 755
Atlanta, GA 30328

' Note: Plum Creek Timberiands retained thefr CEM interest In the 113 interest deaded to WPFP LLC and Highland
Highiand Resources, Inc. / Nerth American Resources, Corp. Is cwner of the Dil & Gas Only.

* Royafi r the 1/5 inf; b By 1

Plum Creek Timberands, L.P.

Aaltn: Mineral Department

Fiva Concourse Parkway, Suite 1650
Atlanta, GA 30328

Page 2 of 2

115 of ©.53 acres
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case MNo. 550-13
V.
LBRE HOLDINGS, LLC,
Defendant.
- DRDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hercby

ORDERS:

L Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

Z. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
{the “Talmage Rogers Group”), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-balf interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usval and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talimage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter alia, coalbed meihane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B, Rogers’ successor-in-interest, is the owner of all the coalbed methane gas
under the Property and entitled to the associated royalties.

- Having examined the reservation language and the “four corners™ of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matier of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyast, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) {coalbed methane “is a gas”); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

s LBR argues that “the oil and gas™ does not mean “all” but only “some” gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all pas. Such an
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LLBR. also argues that the parties to the Deed would not have intended to include
coalbed methane pas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938. LBR presented no evidence in support of this argument
and Plainti{ls presented undisputed evidence to the contrary. Regardiess, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without gualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed’s execution or not.

g. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court forture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Courf grants Plaintiffs’ motion for
summary judgment in full and denies LBR’s motion for sunynary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i} and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12, Plaintiffs are entifled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ¥ day of :Dl? , 2014,

SEEN AND REQUESTED:

ufer L. Shaver, Esq. (VSB# 79047)
llis Professional Building, Suite A
11 West Main Street
Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

uit Court Judge

SEEN AND OBIJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esq. (VSB# 375?3):f

ED WEITKAMP SCHELL & VICE PLLC 7%& S0
500 West Jefferson Street, Suite 2400

Louisville, KY 40202
Telephone: (502) 589-10G0
Facsimile: (502) 562-2200
tearl@rwsviaw.com

Counsel for LBR Holdings, LLC
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BUCHANAN COUNTY ON
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