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DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGtNIA
COUNTY OF RUSSELL

Acknowledged on this ~day of h~t~, 2L4S personally before me a notary publicrJ
in and for the Commonwealth of Virginia, dppeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly swum did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

Sarah Jessee Gila Notary Public
262946

My Commission expires: July 31, 2017
oui le ~ n

% 4 'I o

~%', 'OTARY '~
RUBUC

REG ¹262946:, e,-- *; IVIY rQMMISSION

~IIIII'III
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15000127
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-1115-3DDO-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: O47

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSENIENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A Swartz, I-Iillard 8 Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 253D1.

2. Relief Sought

(1) the disbursement af escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 2 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s): T.G. Rogers, ill, Derek
Browning Rogers, Kevin Rogers, Shaun Rogeis, Gregory Poulos, Jason Poulos, and Pamela
Pou los

3, Legai Authority

Va. Code Ann g 45.1-361 1 et seq., 4 VAC 25-160-140., snd relevant Virginia Gas and Oil

Board Orders ("Board" ) hereitafore promulgated pursuant ta law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Page Number 5.



T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBIIrl royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to psy royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addition, it was brought to the attention of the Operator that the interest shown for LBR
Ho)dinge Li C for the 1027.50 acre tract was incorrecL CNX has verified the informadon and is

petitioning the Board to disburse the interest that was erroneously escrowed. This allows the
Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit, further, specifies how said royalties are to be paid.

There are no remaining ronfhcts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

tL Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 6.
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{MX GSS COmPStt)f LLC
Ubi)T D47

Tract ~mm

18.

poocbontss NlbdnN Llmbed UabNNy CompsnyTr. mt{tmnL15 Aero Tbaog-Fse
Reserve Coal Propsrttcm Compmry- Pd Seam and 250'bove Lessod
Jewel f Cnnobefess Coal Car poratton -Tlaer ssclAbovs Cnat Semen Leased
Ravabcden Snerttyr LLC-Coal Above the Red Asb Sawn tcmssd
CRN Css Ccsnpsny LLC-OIL Gas mad Cttbt Leased
4045 acres NTWN5%

Pneetmntea Idhdnd Llmked IJabNNy Qnmpmry Tr. 64 {1565:t5Acts greet)- Fss
Reserve Coal~Caepae- Pd Seem and 550'Abocm Leased
Jewc@Smahehm Coal Cerpcsadon -TINer end Above Coal Samos Leased~Nncctty, LLC-Coal Abovs tbe Red Ash Sewn Leased
Cabot ON encf Sas Cocpmadon - ON snd Ssv Leased
CNX Sos Cmnpany LLC-CSI4 Leased
55,6y sores 55.55yatt

LNR Hotdfnde, LLC {165TJNrAam Trent) -A5 Coal
Islsml Creek Ccml ~Conan Enertty, tna-Coat ttcdow J~Seam Leased
Reservn Coal Properdes ~-P4 Seam Sublmmed
Jewvlt Smokeiaee Coal Ccspnmtfon-Coot In Jawbocm Seam and Above Leased
LSRHoMInds, LLC< et sl- ON amt Gss
BVPmduONOn COmpany-05 end GSS baaal (75fr)
cttxctas ~LLc-est5 Leased {seomet ps+ ut) {rwN)
Urdrnoum Surfaoa Owner
5JIN norse 6JRWQ%

p oabontss IJbdnp LtmNed IJabtdty Cocnpsny Tr. 57 {SSA1Ance Traog-AB dfnnercts
Resene Coal PcspsrSas Ccsnpamr- tc48eam and 256r Abeve Leased
Jawall Soctcatass Coal Cncpcnadoa -TNlerand Above Coat Semen Leased
Revebc5en Ebarttyr LLC- Coal Above Sce Red Acdi Scsan leased
GNX Sea Company LLC-OB, Sas and CMI Leased
Unbnnnm Nurhum Comer
0.16acres CIJNauye

{TfdsNde bleak le fernasera! tnhmmitonef parpoccw Mjr msf eben aotreffrrof en anabnfaof pre aorerarrcs deed encf Nv

erect epos ecdfcccfrnerfrase oscmrafr5r end srhaah'not fre raSsr cvccvr Ncreaob pwpecw4
Paue1 of 1

October 6, no11
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Exhibit E
Unit D-47

Docket 3/1/GOG 1t-1t15.30aaatt
List of Respondents that require escrow

Acres in Unrt

Percent of
Unit

Escrowrng not reqmred

Page 1 o/1
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Exhibit EE
Unit 0-47

Docket ¹VGOB 11-1115-3000-01
List of Respondents with Royalty Split Agreements or Coun Orders

Acres in Unit

Percent of
Unit

Percent
of Escrow

Tract ¹2. 5.52 Ac/es

COAL OWNERSHIP

(1) LBR Holdings, LLC

P.Q. Box 22427
Lsxmgtcn, KY 40522-242T
/.cn Rope/s Tiaci «2 {1,02750 acre iree/)

5.52 acres 6 9000% n/s

OIL 8 GAS OWttERSHIP

(1) LBR Holdings, LLC ei al.
Loii Rogers Tract «2 (1,027 50 acre iran/I

5 52 acres 6.9000%

{a)LBR Holdings LLC"
P.O. Box 22427
Lexington, KY 4D522-2427

4.14 r/as
3/4 I 5 52 acres

5.1750% n/a

ja) LBR Holdings. LLC"
P.O Bcx 22427
Lnxington. KY 4D522-2427

0.69 acres 0 8625'4 50,0000%
1/8 of 5.52 acres <——Add/rional/nrerssr due

/Tots/intsres/rs 7/8)

lb) T.G Rogers, Iit
'014Shaliord Lane

I/anhsws, NC 28104

0,09 acres
ct 5 52 acres

0 10/8% 6.2500%

(C) Derek BrOwning Rogem
2300 Carmel Road
Charlotte NC 28226

(d) Kevin Rcgers
'39

Wickharn Road
Garden City NY 11530

(e) Shsun Rogsm
'(21NE 100th Street

Miami Shores. FL 33138

('l) Gingery Poidos

1894 Glenwood Street. NE
Pa/m Bay, FL 32907-2423

0 D9 acres
1/64 o/552 scree

0 09 acres
1/64 of 5 52 scree

0.09 acres
I/64 ot6.52 acres

0 12 arras
I /48 ot 5 52 acres

0.10T8% 6.2500'/

0 1078% 6,2500/

0 1078% 6.2500%

0 1438% 8.3333'/

(9) aason Pouios
'0870SW 95"'treet

Miami. FL 331/6

(hl Pamela Pouics
50DD SW 83 Street
Miami, FL 33143-8510

012 awss
1)48 bi 5 52 acres

0 12 acres
1'48 of 5.52 acres

0 1438% 8.3333%

081438% 8.3333%

"No/4'l e Cl/ snd Gases/a/ss a e currci ////se ed by EQT Produc/icn Coupon/

Prevailing planiiff under Case /Vo. 550-13
Aniarded 1004 o/ fhe CBiK ioya/ty.

Page 1 of I 6/16i2015
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i56001273
VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS snd
T.G.ROGERS, m,

Plaintiff's, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Comt, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

l. Plaintif's'omplaint snd Defendant's Counterciaun both request that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T, G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels of property in Buchanan County, Virginia, (the

"Property" ) and McDowcll County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described pmperty an undivided one-half interest in

the oil and gas under said pmperty and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 11.



parties of the erst part, their heirs and assigns, together with the usual and necessary rights of

ingress and eipuss and drilliag rights to explore, get snd remove said oil aad gas "

3. lt is undisputed that Plaintifts are the successors to the interests of the Talmage

Rogers Group under the Deed, aad that Defenrbmt, LBRHoidings, LLC ("LBR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reservation of gas under the Property

includes, inrer alia, coalbed methane gas, aad that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property sad entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservanon of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and eatided to the associated royalties.

5. Having examined the reservation language and the "four comers" of the Deed, the

Court finds that the Deed is unambiguous aad that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously "gus," see kAxrnson-Wyatt, LLC v. ltarlig 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing ia the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, sad unambiguous.

7. LBR argues that "the oil and gas" does aot mean "all" but only "some" gas. The

Court agrees with PlaimiKs, however, that the reservation of 'We" gas is not a limited reservation

of only some types of gas, but an unambiguous aad unlimited reservation of all gas. Such an

Page Number t2.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the conunercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardkss, this Court, is bound to

uphold the unambiguous reservation hmguage, which refers to gas without quahfication or

limitanou, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion aud reply brief are weU-founded and correct. A rtding in LBR's favor would require

the Court to rewrite the Deed, which it will not do, Hor wdl the Court torture words aud phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

l O. There are no issues of material fact in dispute regardmg

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'odon for

stunmary)udgment m fuH aud denies LBR's motion for surutnary judgment in f'ull.

l l This Order consututes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code $ 45. f-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being hehl in the Virginia Cras and Oil Board's
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escrow account or otherwise being withheld &om Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of X4, 2014.

2
12frcrnt Court Judge

SEEN AND REQUESTED

PfltuNF 'a
eniufer L, Shaver, Ehq. (VSB¹ 79047)
llis Professional Building, Suite A
11 %'est Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenjenshaver. corn

Counselfor Plaint')s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUIXiMENT AND AT THE
HEARING; AND ON THE ADDITIONAL CrROUNDS THAT TO THE EXTENT THE COURT
IvlAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

P qfvor L. Earl, Fsq. (VSB¹ 37573)
)0&ED WEITKAMP SCHELL k VICE PLI.C
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw,corn

( ounsel for LBR Holdings, LLC

A Copy
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