150001273

“| taquunpn aFed

‘uonped peyoele syl Ul paylusp Z (S)ioel | O} SIGEINGUIE JUNODDY
moIasg sy) ul §sodap UG SPUAY J0 JUBWSSINGSIP 8L} Jo} 8piacid C} 18pID Gunoogd ay) puawy )

:0] Jayjaym pasepisuco pue Buueay G107
‘Lz &inp eyy 18 uonied JUSWABSINGSIP S} JEPISUDD PINoM prECg BY) JBY) sjue|ddy ey o} 8a)jou sAel lojeiedo Jun 8y L

3JILON

'LEGLO00ZI "ON JBLINISUIH00E PeaQ "¢102// (/80 UC Papicoay Yapl0 |eyuaws|ddng -z

‘L0000
‘O JuBWNYSU|M00g Paeq ‘Z10Z/EZ/ L0 UD PapIaasy ‘| LOZ/6L/TL peIndexd 1eps0 Bujjood |eubug "|

*SONIdII 20U HOld

077 Auedwio] seg) XN O Jleyaq uo Zuemg "y e ‘SAINVHYIddVY

GLOZ 12 Anp
eiubap 'uoueqa Isjue]) JUBLILIBACS) AUNGD J18ssNY  INOILYDOT ANY 31vd DNINYIR

1l ‘suaBoy 9| 'siefioy uneyg ‘sojnod ejswed ‘077 sbuiploy 47 ‘siaboy Liaay
‘sopnay uoser 'sonod Alobals ‘siaboy Buiumolg yaue( Jo jieyaqg uo 077 Auvedwon seD XND ICINYOIddY

LO-DO0E-5LLL-LL-909A  HEFWNN 131204

einbaa Aunos NYNYHDONE INOLLYDO
E {S)Lovul
PO CIAVN TTEMLINN

722 T9E-T'Sh & NV (bos18) Z2°198-1'5¥ § ONY (D8s18) "L ge-1 6¢ § einbiiA Jo apod INOILYIasHnr
{sanedoy Jo Jauiled 19ai)(] J10) UDIEZIIOLNY Pue) (LHENOS
SpUN4 paMOIIST JO JUBLWEsINgsIq Jo) J&plg Uy 4313y

Jyv0a 1O ANV SYS VINISHIA 3HL 360439




T 1aquuny adeg

_ﬁ.oaocdm 060690 _eaao.nc_. _oomm.e B/ 1Z+2-22G0% AX ‘uoiBuxa [Z#ZZ %08 'O d\011 s6ulpiox w_m.__ Z _ L _
56 {efesice BIOY) Z 10BI] 7
0008t JUBLLSSINGSIP 240)86 M01052 Ul efessne o)
ajqel wawasingsig| ioer)| waiy
Z sypel]
I elgel
PasINgs|I( pesings|q | ueweeiby elu ey w LO-DO0E-CLLL-LE-BODA
spun-
PaMOIIsT] sal1oy dg diysasumy | diysisump 20 un
Joesed pamosdsy | Aneloy | ebesiay 1an | euchoELS juslwasingsiqq gOoA
LYo
i=- OILNYHD 431NM3Y
o3
i
L ‘JUBLIBSINGSIP JBYE
= pasos aq 0) S| UNCJoe pue pelanbas 18BUC] O St MOIZEE “JUBWBSINGSIP 8y} Jeye SJo)Yucs Bujuiewas ou ale esal |
=
Y ‘pied aq
s

0] BIE SBNBADS PIBS MOY SALDeds Ieyury IqIyxT PexXeuus ay} pUE 0jaiay pexaule 33 Nqiyx3 vl peynusp: sucsisd
sy} o) Afoeusp santedos Aed o) Jojesadg peseubisaq] pue Juedddy ay) SMO||B S|y “PBMOIISE A|SNHOBUOLS SEM B}
1s8181U1 8Y] 8sIngsIp o} pieog ay) Bujuoned s pue uofewLICiY BY) PaYUBA SBY XND 1981100U] SBM [DBN 3108 )G JE0L
aly) 4oy 7771 sBUIPIOH HET 10} umos 18e.ElUl By} Jey) Jojeledy) Byl Jo uolue)je Byj o} Jybnoiq Sem || ‘uoiippe u|

-pred aq 0] Bie sapjeAcs pIRS Moy SalI58ds ‘Jeyln) Bjge | PEXauUR §Y} PUR OJel8y PEXeuus 33 Haix3 u
peyjuep {sjuosiad sy} o1 Ajoesip senjjeic. Aed o} imelad( peleubisaq pue Juedddy 8] SMOJIE UOISIDBD PIES '#LOZ
‘0l Anr peiep uoluido) 'E1-0G5 "ON SSET) 18pun papIeme seijeAcs WED |u) JO %001 91 Paghiue si snojnod ejawed
PUE 'SNOJA0J LDSE ‘snopnoy Aobelo 'sieboy uneys 'sisboy uiady ‘s1aboy Bulumosg yaie(] ‘||| ‘sisfioy o L

"|By} pIRog By 0] pajussaidss pur payiuan sey juediddy

TTTTOET'SP § ONY ZT'19€-1'5¥% § eubip jo epod SONIONIE

- IBOWNL [BXD0R I J8pUN JUNCOSE MO108a aY) 850(7) (g)

‘uonied payoelie ayj ul payluep sjuedyddy ay) JO SISaIBHUI

au) o) eafetal 7 (shioes] 0] ajqenqune sanjeliol amny aserd Jojeiadq pun 8yl 3ey) uewsiinbe.) ay) 8yeiaq] (Z)



"¢ Jagrunpy 288

G

L~

o

e

|

s

(=]

i3

|
‘oA0U 8p [eadde yans Jeay ||EUS UNOD B "uon2e yans u Aed e 8
uoIssILWo) ucneiodion 81eg eyl Aq pejeoyines piay abeio)s seb e jo Jojelado 1o 'Jojeiedo seb ‘Jeumo seb "iojeiado
{EOD JUMO |BOD B 18ABUSYM LEY) PUE UNGS 1IN21D jepdoidde sy) o) pajeadde ag Aew pignyg 8] JO USIsiIep 10 18P0
Aue 12y sepiacud ysiym gL 9t-1 Sr § eiuBuia 10 epon ey 3o suoisiacid ey Ag pewaach aie 1epu(y SiY jo sleaddy
-§1v3ddY
: ‘d343ado
QS §1 LI pue pajueil iz Agaisy pue sq aaoge YUo) 18s suoisiaoid pue suus) [Ie pue J9)|2) pajsenbal ay) 'aiojasey]
NOISNTONQD
‘Hun Buyig walgng ays 1oy papiodal s,3 1qyxg Joud (| secedal yojgm 3 1IGIYyxE pasiney payoeye
sy; uo paseq jun Buifjlug 3algng 243 10} JUNODDY MOIDST BY] ASD|D 0] palapso 5| Jualby mouas3z ay) 'Y
‘i alqel u; pajiejap syueajdde pue jun ayy
10} Spunj asingsip ‘Japlo pajnosaxa siyj jo jdianals jo sdep (g1} ual uym o3 ‘pasapio sijuaby molos3 ayl 'y
%ELEE B 0siLo0  |%ooool [osiio gpin | 0158-E7LEE 11 WVIN IS OHEB MS 000SisoInod eewed| z | 8
%ELEE'8 05110 %0000L |[QSELD 8l GLO9Z-9LLEE 1 INVIW IS HLS6 MS 0L801\S0[NOd uoser| ¢ )
%EELE8 05110 %0000l [DSLLD gt/ £ZFZ-L06ZE 14 AVE WIVAIN 1S ACOMNITD FEBL\SOINod AroBeug]  Z 8
%0529 £98C°0 %0000l |[E880°D ¥/l 91£Z-8E1EE 1 STHOHS IWVIN IS HLOOE 3N 1Z)\stefioy uneyg| ¢ g
%00SZ9 £980°0 %0000t  [ESEO'D ¥/l LbLL-0EGL 1L AN ALID NIAHVD Qd WYHMDIM BE L\ssaboy uiasy| ¢ ¥
%005Z°9 £980°0 %0000+ [E9B0°0 e/l £££9-92262 DN ALLOTHYHD GY 13WHYD 00EZsaboy Bulumoig yaseg| Z £
%0052 £980°0 %0000L [E£980°0 o/l 6.89-70L8Z DN SMIHLLYN N1 QHOLTVHS vLogw ‘sieboy 1] 2 &

258G {ebesioe 1Oy} Z 10BI] 2




150001273

DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Gil
Board.

—— _ I .,/' S
< -‘:rm o, Vd W
Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

' J’\1 L [ C-.g “'L]C‘_E a..

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 7 ;"éday of Suilw , 2L4"5, personally before me a notary public
in and fer the Commonwealth of Virginia, dppeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the

Virginia Gas and Qil Board, that they executed the same and was authorized o do so.

( e

S N _ o) c‘
Q_A@A—QL\ \;.- VIR o | NPl
Sarah Jessee Gilm’g, Notary Public
262948

My Commission expires: July 31, 2017
ALLLLL TIPS

L MY GOMMISSION :

" AES- .'é."'-_‘:
ﬂ.‘l—’ & F

EOTITII Y
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CMX Gas Campany LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 11-1115-3000-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015
DRILLING UNIT: D47

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petiticner and its counsel

Petitioner is CNX Gas Company LLC, 827 Claypooi Hill Mall Road, Cedar Bluff, VA 24809, (276)
596-5075. Palitioner's counsel is Mark A. Swariz, Hillard & Swarlz, L1L P, 122 Capital Street, Suite
201, Charleston, WV 25301,

2. Relief Sought

{1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable 1o Tract(s) 2 as depicled upon the annexed Table ; and (2) authorization to begin
paying royaities directly to the parties to the prevailing plaintifiis); T.G. Rogers, ll|, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legai Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-1680-140., and relevant Virginia Gas and Gil
Board Orders ("Board"} heretefore promutgated pursuant to law.

4. Type of Well{s}

Coalbed Methane

5. Factual basis for relief requested

Page Number 5.
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T.G. Rogers, Ill, Derek Browning Rogers, Kavin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entifled to 100% of the CBM royalties awarded under Case No.
550-13, Opinien dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royaities directly to the persen(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addition, it was brought to the attention of the QOperator that the interest shown for LBR
Hoidings LLC for the 1027.50 acre tract was incorrect. CNX has verified the information and is
petitioning the Board to disburse the interest that was emmoneausly escrowed. This allows the
Applicant and Cesignated Operalor to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit, further, specifies how said royalties are to be paid.

There are no remaining conflicts aftar the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct. |

Page Number 6.
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CNX Gas Company LLC
UNIT D47
Tract ldentifications

1A, Pocahontas Mining Limited LiabYity Company Tr. 64 {1562,15 Acre Tract) - Fea
Reserve Coal Properties Company ~ P-3 Seam end 250° Above Leased
Jewell Smokeless Coal Corporation = Tiller and Abovs Coal Seams Leased
Reveletion Energy, LLG ~Coal Above the Red Ash Seam Leased
CNX Gas Company LLC - Oll, Gas and CBM Leased
4825 acres 57.8125%

1B. Pocahontas Mining Limited Liability Company Tr. 64 (1568.15 Acre Tract) - Faa
Reserve Coal Properties Compuny - P<3 Seam znd 250° Above Leased
Jowell Smokeless Coal Cotporation - Tilier and Above Coal Seams [ eased
Revalaticrs Enetgy, LLC— Goal Above the Red Ash Saam Leased
Cabot Oil and Gas Corporation - Ofl snd Gas Leased
CNX Gas Company LL.G - CBM Leased
28,07 scres 25.0875%

Z LBR Holdlngs, LLC {1027.50 Acre Tract) Al Coal
island Creek Coal CompanyiConsol Energy, (ne. -- Coal Below Jawbone Seam Leased
Reserve Coal Properties Company — P-3 Seamn Subleased
Jewell Smokeless Coal Corparalion ~ Goal In Jawbone Seam and Above Leasod
LBR Holdings, LLC, et al — DH and Gas

EQT Production Company - Oil and Gas Leased (75%)
CNX Gas Company LL.C ~ CBM Leased {Geomet Farmobt) {75%)

Unknown Surface Owner
582 acres 6.5000%

3 Poeahontas Minlng Limited LiabilHy Company Tr. 67 (50,81 Acra Tract) - All Minerals
Reserve Coal Propertiss Company - P-3 Seam and 250' Ahave Leasad
Jewell Smokeless Coal Corporation - Tiller and Above Goal Scams Leased
Revelation Energy, 1L.C — Coal Above the Red Ash Seam Leased
CNX Gas Company LLC — O], Gas and CBM Leased

Unknown Surfacs Owner
D.16 acres 0.2000%

(This title blook Is for geperal informalional pirposes orly end doas nof rafiect en analysis of the severence deed andd i
effoct Upon coalbed methane ownership and shoakd nolt be relfed upon for such purpose,)
FPage1ofi
October 6, 2011

Page Number §.



Exhibit E
Unit D-47
Docket #VGOE 11-1115-3000-01
List of Respondents that require escrow

Acres in Unit

156001273

Paercent of
Uit

Escrowing not regulred

Page 1 of 1
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Docket #VGOEBE 11-1115-3000-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

150001273

Percent of Parcent
Unit of Escrow

Tract #2, 5.52 Azres
COAL _QWNERSHIP

)]

LER Haldings. LLC
P.Q. Box 22427
Lexingten, KY 40522-2427

Lon Rogers Tract #2 {1.027.50 acre Iract)

QIL_& GAS QWNERSHIP

{1

LBR Hoidings, LLC. et al.

Lon Rogors Tract #2 (1,027.50 acrs tract}

{a) LBR Holdings, LLC ™
P.O. Box 22427
Lexingten, IKY 40522-2427

fa) LBR Holdings, LLC **
P.O. Box 22427
Lexington, KY 40522-2427

b} T.G. Rogers, 11 *
3014 Shallord Lare
tatthews, NC 28104

[c} Derek Brawning Rogers *
2300 Carme! Road
Charfotte, NG 20226

{d) Kevin Regers *
138 Wickham Road
Garden City. NY 11530

(e} Shaur Rogars *
121 NE 00th Street
Mieml Shores, FL 33138

{f) Gregory Foulos *
1894 Glenwood Sircet. NE
Paim Bay, FL 32907-2423

{g} Jason Poulos *
10870 SW 95" Straet

tiami, FL. 33176

(h) Pamefa Poulos *
5000 SW 827 Sireel
Miami, FL 33143-8510

5.52 avres

552 acres

4.14 acras
34 of 552 acres

0.69 acres
1/8 of 5.52 acres

0,09 acres
1/64 of 5.52 acres

0.09 acres
1784 of 5,52 acres

0.09 acres
1/64 of 5.52 acres

0.0 acres
1/84 of 5.52 acres

0.12 acras
1/48 of 5.52 acras

.12 acres
148 of 552 acres

0.12 agras
1/48 of 5.52 acres

6 9000% na

6.8000%

6.1750% n'a

.8625% 50.000%
<«—— Additionai intarest fue
(Total interest is 7/8)

0.1078% 6.2500%

0.107E%  6.2500%

0.1078% 6,2500%

0.1078% B.2500%

0.1438% B.3333%

01438% B8.3333%

0,1438% 8.3333%

** Nofe: The Oif and Gas estaies are clirrently leasad by EQT Produstion Company.

*Prevaifing plantifT under Case No. 550-13
Awarded 100% of the CBA royaity.

Page 1 of1
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, 111,

Plaintiffs, Case No. 550-13
V.
LBR HOLDINGS, LLC,

Defendant.

- ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for geod cause shown, hereby
ORDERS:

1. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”™) attached 1o Plaintiffs’ Complaint as Exhibit “A.”

L The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
{the “Talmage Rogers Group”), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”y and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 1 §.



1506001273

parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors o the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Heldings, LL.C ("LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, infer alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,

and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitied to the associated royalties.

5 Having examined the reservation language and the “four corners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed's reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obvivusly “gas,” see Harrison-Wyatt, LLC v. Railiff, 593
S.E.2d at 234, 238 (Va. 2004) {coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlinited, plain, and unambiguous.

- 4 LBR argues that “the oil and gas” does not mean “2ll” but only “some™ gas. The
Court agrees with PlaintifTs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 12.
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.

8. LBR alse argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according 1o LBR, the commercial value of
coalbed methane was not known in 1938. LBR prezented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardiess, this Court is bound to
uphold the unambiguous reservation language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are weil-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves
no room for ambiguity.

10.  There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgment in full and denies LBR’s motion for sumumary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ewnership between Plaintiffs and
LBR relating to the Property.

12.  Plaintiffs are entitled to receive all coalbed methane gas rovalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 13.
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escrow account or ctherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate inferest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the #g¥ day of Lk,

SEEN AND REQUESTED:

' ¥, E (VSB# 79047)
_ lhs Professional Buﬂdmg, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

, 2014,

rcuit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LER HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES® MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

N

or L. Earl, Esg. (VSB
@gn WEITKAMP SCHELL & VICE PLLC Mc& B2
500 West Jefferson Street, Saite 2400
Louisville, KY 40202
Telephone: {(502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, IL.LC

acte: Beverly 3. Tile: R
g Court of Buchari.
. Virginia
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_ IMSTRUMENT #13000127
RECORDED IN THE CLERR'S OFFICE OF
BUCHANAN COUNTY ON
AUGLET 4 2045 AT 03:14FH

BEVERLY 5. TILLER:
RECORDED BY: G662

P



