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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

C~

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTM OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this m —day of &+vzu'= .~+ personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly swum did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

'+. 'OTARY
My Commission expires; July 31, 201 7 PUBLIC

REG. 4262946
MY SBMMiSSIGN: *

EAST/ Qt
N I I I I i I I I M
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BEFORE THE VIRGII4IA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0417-3049-02

RELIEF SOUGHT: (1) DISBURSEMEI4T FRO!yi ESCROW REGARDING TRACT(S) 2, 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: B33

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ChlX Gas Company LLC, 627 Claypool ftitl Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swarlz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 2 & 3 as depicted upon the annexed table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; T.G. Ragers, Ill, Derek Browning
Ragem, Kevin Rogers, Shaun Rogers, Gregory Poulas, Jason Poulos, and Pamela Poulos. Unit
833.

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore pramulgated pursuant to law.

4. Type of Well{a)

Caalbed Methane

5. Factual basis for relief requested

T.G. Rogers, ffl. Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous. Jason
Poulous, and Pamela Poulous is entitled ta 100% of the CBM royalties awarded under Case Na.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the persan{s) identified in Exhibit EE annexed berate and the
annexed Table, further, specifies how said royalties are to be paid.

6. Attestation

The foregaing Petition ta the best af my knawledge, information, and belief is true and carrect

Page Number 5.
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CB)X f(setg GOITIPBny LL(:
lJIII)T BSB

Trbot )ctstttlttcaBana

C. L Rider Lumber Company Tr. 28 (98.77Acro Trcct) —All IEirwralc
Icbrnd Cmek Coat Company —Coal Betow Jawbone Seam t.mmsd
Jcwelf Smokrsscs Ccel Corponmcn- Cast In Tifier Seam snd Above Leased
liard Ibmk gxpfcmccn end Carter Oil 8. Gas - Oil snd Gaa L~
Chg( Gas Company LLC - 0BM Leased
hfsd R. Lovett. al ux —Surface
41,72 slefm 57 r 800%

2. LBR Hctdings, LLc (4440 Acre Trscg - Alf coal
Island Creek Cost Ccrnfnmy- Coal Below Jawbane Seam Leased
Reserve Coal Propertec Company —P-0 Bears SubrehcrJI
Jsvrstl Sfnoketecc Casf CorparaSm- Coat In Jawbone Seam and Abave Leased
LBRHofdmgc,lfC,ctsf-Ortand Gsc
EQT Production Camps ny- Oil, Ges and CBhl Leased (70ICI
2%0f acres 28.7028%

2A. Cecl Rife, et ux —Surface
28. Unknown Surface Owner

LBR Holdings, LLC (211.80Acre Tract) - All Coal
htamt Creek Cow Company -Coal Befmv Jawbmm Seem Leased
Rcsanre Ccm Pmpsrosc Campany - thc Ssmn Subleased
Jewall Smokeless Ccsl Corporation- Coal M Jawbone Seam snd Above Lessad
LBR ftoldegs, LLC. et al —Oil amf Gas
EOT Producdon Campsny- Oll, Gac and CBM Leased (754k)
Kim Smtok et st - Surface
1.fD acres 13750%

Munel R. Shet, et ef (80 Aee Tract) —Ag Mmsrsfs
Island crack cusf cumpnny- ccel Bctunr Tiffer susrn Leased
Jswelf smakahms ccml Corporsyian- TBer and Above Coal Leased
Ctot Gas Company LLC-08. Gas snd CBM Leacerr (77.4fyfg)
Unknown Deface Owner
14.1Tacvac 1 7.'7128%

"This title block ic For general inforastfans1 purposes only snd daec not reflect sn
analytic of the sever ance dead snd itc effect upan coal bsd settisne cuneeship and
should nct be r'sliec upcm for each purpose."

Page1 ar1
Juris 2, 2D14
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Exhibit E
Unll B-33

Docket 8 VGDB12-0417-3045412
List of ag Respondents requiring Escmw

5 ROTI() 4768

Acres In unit

Tract ac 14.17 Acres

Escrow due to Vnknown/Un/ocafsb/e

COAL DWIIERSHIP

(I) Munel R Shan, etal
/30 Awe Tree 0

1417 scree 17.7125%

(5) Gso/ga Tohiver Harm, D*vaeas,
Successors or Assigns
(Documen/adcn Pendk g 3/f2/12/

(b.1) Lou Tog iver Heirs, Devlsees.
Suocr!BBom of /aslgns

(b1 2) ROy Tobiyer

(b.1.2.2) James Ei/enbwg
Adnless Vnknowr

Conveyed /nferesl /DS 263/401)

0.27 Bows
1/52 of 14.17acres

(b.lki) Verca T. Smith Heirw Devieeee.
Successors or Assigns

(b.1.8.1) Phyllis Graves Heim, Devlsees,
Successors or Ass/g ns
(Documen/sr/nn Pand/rd 6/7/f2)

(b 1.81.1) Robert Graves
Address Unknown

(b.1.8.1.2)James Graves
Address Unknown

(b I 8 I 3) Tammy Green
Address Unknown

O.O2 scree
1/780 Of 14 'l7 sofas

0.02 acme
1PSO Of 14.17Suree

0 02 acres
I/7M of 14.17a/yes

D.D227%

0.022711

0.022734

(b.1.8.14) charles Robiraon
Address i/nknown

0.02 ecms
I/780 of 14.17acres

0.0227M

(b.l.8.6l Roger Smith Heirs. Devlsees,
Successors or Assigns

(b.1.8.6.1)Tmy Smith
Address Vnknown

0.02 scree
'I/524 of 14.17Bores

0 0284'll

(b.1.6,6,2) TerrySmkh
Address Vnknonn

(b 1,8,6,3) Chryetal Smnh
Address Unknovm

0.02 acres
1/824 of 14 17acres

0 02 sofas
1/824 of 14.17acres

0.028411

D.02841l

(b 1 8.5 4) Todd Smith
Add/ess Unknoen

O.D2 acres
1/624 of 14 17scrss

0 028451

(b.1.13) Bertha T.Snydor Heine, Devlsees, 055 acres
Successors or Assigns 1/26 of 14.17scree
(Heks/Address Vnknown) Documenlskon pendrnpa/2W14

0.6813%

fht 8 RAO QwHERSHIP

(I) Mtuwl R. Short, el sl

(m Acre 7/BU)

14.17 safes 17.7125%

(b) George Tolsver Ha/ra Devrsees.
Successors or Assigns
(Documentetbn Peoding 3/I 2/I 2)

(b.1) Lou Tokwer Hem, Devisees,
Sucnesscrs Or Assigns

(b.1.2) Roy Toff/ar Comoysd /nfen/Bf (DB 263/40 i)

Page I oi 2
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Exlabn E
lln«8.33

ooche\ a vGOB 124ikt 7-304auta
List of as Respondents rsqulnng Escrow

Acies in Un«
pe~t
otun«

(b.1.2.2) domes 5/tenburg

Address Vnknotsr
0 27 scms
1/52 of 't4.17 acres

(b 'I 8) Versa T Smah Heirs, Deviseee,
Successors or Aesytns

(b.1.8.1)Phyllis Graves Helrl. Devisees.
Successors or Assigns
(Deco/no/ne/toft Pclr(//ng Br//12)

(b.l 8.1.1)Robert Graves
Address I/nknoml

0.02 acres
1/780 of 14.17acres

0.022/r%%d

(5.1.8.In) James Graves
Address Vnknotm

(b.1.8.1.3)Tommy Green
Adrksss Vn/mown

(b1.81.4) Charles Rcbncon
Addmss Vnknoun

0 02 acres
1/TBD of1417awes

0.02 sc/es
ln80 of 14.17acres

0.02 series
(n60 ot 1417 acres

0.0227%

0.02274k

0.0227%

(b.1.8.6) Roger Smith Heirs. Devisees.
Successors or Assigns

(b.1.8.6.1)Troy Srnt«I
Address Vnknnwn

(b1 8 6 2) Te/ry Smith
Address Vnitnown

0.02 acres
1/824 of 14.17acres

0.02 acres
1/624 of 14.17acres

0.0284tt

(b.1.5.6.3)Chryslsi Smkh
Adrfrecs Vr'drncnn

(b 1.8.6.4)Todd Smith
Address Unknown

0.02 acres
1/fDl4 of 14,17acme

0.02 sct'cs
1/824 of 14.17sores

0.0284%

0 02541k

(b I 13) Bertha T. Snyder Heirs, Oevwsss, 055 acres
Successors or Aasrgns 1/28 ot14.17awes
(HckWAddress t/nknown) Docurneniatbon oending 2/24/14

0.6813%

Acreage In Unit
Pe/centsge of Unit

0.08

Page 2 of 2
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$ 5000I(.'76S
Exhibit EE
Iinit BM

Docket 0 VGOB 124I417-30494I2
Liat of Respondents witii Royalty SPSt Agnrements or Court Orders

Acres in Bnit
Percenl
of Vnit

Percent
of Escrow

Tract 02. 23.01Acres

COAL OWNERSHIP

(1) LBR Haldings, LLC
P.O. Sox 22427
Lexington, KY 40522-242?
(44.40 Acre Traclj

OIL 8 GAS OWNERSHIP

23.01 acres 28.7625% n/a

(1) LBR Hoklings, LLC, et al.

(44.40 Acre Tract)

23.01 acres 28 7625%

{b) T.G Ragem, 10

3014 Shalford Lane
Matthews, NC 281D4

0 72 acres
1/32 of 23.01 acres

0.8988% 10.3003%

(c) Derek Browning Ragem
2300 Cannel Road
Charlotle, NC 28226

0.72 acres
1/32 of 23.01 acres

0.8968% 10.3003%

(5) Kevin Rogers
139Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogam
121 NE

IDDEN

St.
Miami Shores, FL 32907-2423

0.72 acres
I/32 of 23.01 acres

0.72 acres
I/32 of 23.01 acres

0.8988% 10.3003%

0.8988% 10.3003%

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907.2423

(g) Jason Pouios
10670 SW 95 Sl.
Miami, FL 33176

0.96 acres
1/24 of 23.01 ames

0.96 acres
1/24 of 23 01 sores

1 1964% 13.7337%

L1964% 13.7337%

(h) Pamela Poulos
5000 SW 83rd St
Miami, FL 33143-8510

0 96 acres
1/24 of 23.01 scree

1.'l984% 13.7337%

'Prevailing plant/if under Case No. 550-13
A wanted 100N of the CBM roya/ly.

Tract03. 1.10Acrss

COAL OWNERSHIP

('I) LBR Moldings, LLC
P.D. Box 22427
Lsxinglan, KY 4D522-242?
(21180Acre Tract)

1.1D acres L3750% nla

OIL 6 GAS OWNERSHIP

(1) LBR Hoklings, LLC, et at
(211.80Acre Tree/)

110 acres 1.375D%

Page 1 af 2
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Exhibit EE
Vnit B-33

Docket tf 1/GOB 124r417~9-02
List of Respondents with Royalty Split Agreements or Court Orders

$ 50004'768

Acres in Unit

Percent
of Unit

Percent
of Escrow

(b) 7.G. Rogers, lg

3014 Shalford Lane
Matthews. NC 28104

D.03 acres
1/32 of 1.10scree

0.0430% 9.4924%

(c) Derek Browning Rogem
2300 Carmel Road
Charlotle, NC 29226

0.03 aorea
1/32 of 1.10sores

0 0430% 0.4924%

(d) Kevin Rogers
139 Wickharn Rd.
Ga«lsn City, NY 'f1530

(e) Shaun fbrgsm
121 NE 100th St.
Miami Shores, FL 32907-2423

0.03 acres
1/32 of 1 10 norns

D.G3 acres
1/32 of 1.10acres

0.0430%o 0.4924%

0.0430% 0.4924%

(t) Gregory pouios
1894 Glenwood Sl SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
1087D SW 95 St.
Miami, FL 33176

0.05 acres
1/24 of 1.'i0 acres

D 05 acme
1/24 of 1.10 acres

0.0573'/ 0.8565%

0.0573%%uo 0 6565%

(h) Pamela Poulos
5000 SW 83rd Sl.
Miami, FL 33143-8510

0.05 acres
1/24 of 1.10acme

D.0573% 6.6565%

*Pmva/ling p/aug/7 under Case Ifo. 550-13
Awanfed 70tPA'/the CB/tf noya/fy.

TOTAL

Acreage in Vnlt
Percentage of Unit

6.03
7.5344%,

Page 2 of 2
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 530-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearmg on June 2, 2014, on the
parties'espective

motions for summary judgmcsit, and the Court, havmg reviewed the written submiss ious

of the parties and having heard oral ~t of counsel, and for good cause shown, hereby

ORDERS:

1. Plaintiffs'omplaint aud Defendant's Counterclahn both request that this Court,

pursuant to Virginia Code 5 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") atlached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F, Rogers, his wife

{the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife {the "Lloyd

Rogers Group" ), of their interests in certam parcels of property in Buchanan County, Virginia, {the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted Irom the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and dri Hing rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintifls are the successors to the interests of the Talmage

Rogers Group under tbe Deed, and that Defendant, LBRHoldings, LLC ("LBR"),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the DeerL

PlaintifS seek a declaration that tbe Deed's reservation of gas under the Property

includes, inter alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royal Res. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-m-interest, is the owner of aH the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court Gods that tbe Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously "gas," see 5ksrrh on- Wyatt, LLC v. Ratli+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); snd there is nothing in the Deed that

removes coalbed inethane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "tbe oil snd gas" does not mean "aH" but only "some" gas. The

Court agrees with plaintive, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of aH gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain aud common sense meaning of the

word.

S. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBR presented no evidence in support ofthis argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphold the unambiguous ~on language, which regna to gas without qualification or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by PlaintHfs in

their motion and reply brief are well-founded and correct. A ruling m LBR's favor would require

the Court to rewrite the Deed, which it will not do. Hor wiH the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% cf the eoalbed methane gas under the Property. The Court grants Plaintiffs'otion for

summary judgment in fuH and dames LBR's mohon for~judgment m full.

11. This Order constitutes a judicial determinafion of coalbed methane gas ownership

as between Plaintiffs and LBR pmsuaut to Virginia Code ) 45.1-36L22(5)(i) and resolves in

Plaintiffs'avor all confiicting claims of coalbed methane gss ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25%a gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld Irom Plaintiffs due to the conflicting claims ofcoalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. AlI such royalties and proceeds shall be divided among the individual Plaintiff in

accordance with their respective pe~ ofo~p.
SO ORDERED, this the ~clay of 4, 2014.

H~~7(2 ..e
Qfrcuit Court Judge

SEEN AND REQUESTED:

(8i'Jx >vk/fit)W 3
erunler L. Shaver, RVcj (VSBii 79047)
Ilis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile; (276) 525-1112
jea@jenshaver.corn

Counsel for Plainrigs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMI1rlARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR. SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMIVIARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

Il +or L. Earl, Esq. (VSB¹37573)
&ED WEITKAMP SCHELL & VICE PLLC
500 West Jefferson Sheet, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for Li)lt Holdings, LLC

A Copy
fe: S au arly S Te a i

Court of aueoal
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INSTRUHENT 4f5MOi768
RECORDED IN THE CLERK'S OFFICE GF

BUCHANAN COUNTY GN

GGTGBER 27'015 AT 02:20PN

BEVERLY S. TILLER'LERK
RECORDED BY."668


