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DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINiA
COUNTY OF RUSSELL

Acknowledged on this ~- day of 3~4,~~S, personally before me a notary public
ln and for the Commonwealth of Virginia,Appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Fxecutive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

M .0.
262946

My Commission expires: July 31, 2017
u I I nun

I,."UC

E~ $ 2629~+ . *

oi,~ISA if'"
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BEFORE THE VIRGII4IA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO; VGOB t 2-0417-3052-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21. 2015

DRILLING UNIT: B42

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Ciaypoal Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hiilard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) Ihe disbursement of escrawed funds heretofore deposited with the Board's Escraw Agent(s)
attributable ta Tract(s) 3 8 4 as depicted upan the annexed Table; and (2) authorization to begin

paying royallies directly ta the parties to the prevailing plaintiff(s). T.G. Rogers, III. Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulas, Jason Poulos, and Pameia
Poulos

3. Legal Authority

Va Code Ann. $ 45.1-361.1et seq.. 4 VAC 25-160-140„and relevant Virginia Gas and Oil

Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Ragers. Kevin Rogers, Shaun Rogers, Gregory Paulous, Jasan
Paulaus, and Pamela Poulous is entitled to 100% af Ihe CBM royalties awarded under Case No,

550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to ihe person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after ttie disbursement, escrow is no longer required and
account is Io be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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CNX 6SS ~Paly)r LLC
U)NZ {542

Tract tdentlthwtfone

1A.
16.
1C.
1D.
1th
lf.
16.
IH.
if.
1J.

1'ocofurdtas

hffnfng Umsed UshRly ccrnpeny Tr- 50 {trttL52.Aero tmst) ~ Fee
Reserve coal proponies crnnpony-coef ln FA seers aad 250'bove Leased
Jcwag thnofwfese Cost Crnporsdon -Rwl Ash, Jewheno snd Tiger Sawn Leased

Soergyr LLC -COal Abeua Red Ahh Seam Lanced
Cabot Off ind Saa Scrporotfon - OS ond Sse Leased
0IIXGas~LLC- CS55Loeeod
55~ectae 5IL1250%

Pocat maes lthdng LhnltodUstdfhy~y. Smfoce
Unknown Surface Owner
Vnknwn Smfm» Ownm.

unknoem asSaee Caw
Shrfaao Owner

Ifnknown Surface Owner
Ifnkeown Surfsrw OrtnN
)nforrown Ssrfrse Owner
Unknown Smfscs Owner~Surhrce Owner
tfntunnm Surface Owner

2. Pacthenfao ISrdpg Lhnged Uahglty Corspeny Tv 45 {RI5WArea treat) Foe
Reserve Ocal Popeetfoe Company-Coat ln PN Seam and 255'bove Loss«l
Jewag~Coal Cortnnntfon- Rod Ash,~snd Tfffer Seem Lsseod~Snelffy, LI.C -Coat Above Rml Ash Seem Leased
CHX Sas Company LLC -Og, Sas and CSI5 Leased
15JI5sores 15 5000%

Pocahenhm gtfnfnS Lashed Uebftfty ~.Surfaos
Unknown Surthce Owner
Unknown Smthco Owner
Unknown Surface Owner
tfnknown Surface Owner

LSR~,LLC {41050Asra Treat) -All Coal
hdand Crook Coal Canrpwryfgonsof Ensrtfy. he, -Caal Sefow Jawbone Seam Leased
ftesenm Coal PopaeNes ~-PN t)eam~
Jewea smokeless corf corlroratfcn - coal In Jawbone sown eed A)rove Leased
LSR ofldfnffs, LLC, et al -Oil and Sas
EQT Pmductlcm Ccnnpsny -Offend 44m Losses {ttR5)
CISI Sas Comlmwy LLC - CIR5 Leased {Soomst Farmout) {Tff%)
trnknoem Surfaos Owner
4.1facme IL21INS

This Utlo block is for general tnfoenctiorw3. purposes only and dcez no< reflect en

analysis of the severance deed and its vffoek upon ccai bvd eethena carrwrship and should

not be relied upon for such puepcse."
Page 1 of 2

frtwch 5, 2012
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CNX GRS COm pony LLC
T 842

Trard idanrpharhne

rL U)R HO)dbrpe, LLC (1 OFF'Cta Trard) AN Cedr
hhnd Crerdr Coe) Corrrpwrprcorreol Rnetdy, Ino. -Cord )hhar ~no Seam Leased
Reserve ccar prepmtrae coarpeny-)A secre sulseaad
Jewed Smokes Coal Corperarhn -Coe) h~Seam arrd Above Leased
LSR Hobdnpar LLC, et er- Og and Saa
BAT rrreducrhn ~-t))tend Res Leased pry~)
awe co pony LLc-csg) lerreed Hkeemrd eerrrerd) @y.ppsj)
ibrhroem Slrlface Ceeref
AN acres LLRSaa%

-&is title block is for general inforasstionel rmrpcses only ond does not ref)ect en
analysis of the severance deed rrnd its effect upon coal bed eetbeae cenevship and shoals
nut. be relied upon for such outpace.

Pape 2 rrf 2
bhrch 5, 2%2
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Eshieit E

Unit 842
ttocket SVGOB 72-O417-5662-07

List of Respondents that reqoire escrow

i5000i2VS

Acres irl Urnt

Percent of
Unit

Es*rowir g not required

Page 1 oi ' 12I2I315
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Exhlarl EE
Unit 642

Docket ¹YGO B 12.0417-3052-01

List ot Respondents wile Royalty spot Agreements or can rt orders

i50001278

ACreS ln Unit

Ps/cent of
Unrt

Percerrt
of Escrow

7racr 4LI. 4 17 Acres

COAL OWNERSHIP

(1) LBR Holdings. LLC

PO Box 22427
Lennglon, KY 40522-2 127

(AIO.OGAc/e Tra I/

4.17 ac/es S 21?5 1 n/a

OIL 8 GAS OWNERSH/P

(1) LBR No/dingt, LI C etai
(410 50 Acr ..Pcg

(h) T G Racers. 81

3014 Shalford Larls

Matlhewe, NC 28'04

(c) Derek 8/owri ~'.9 Rogers
2300 Carmel Road
Charloae, NC 28226

4 17 acres

0.13 ac es
I/32 a!4;7 ac/ee

0 '3 arnot
1G? ol 41?aCrea

5.212511

0 I 6299( 7.9035'/

0 16299/I 7 9035rA

(d) Kev 1 Rogers
139 Wickham Rd
Garden Cty. NY 11530

(e) Shsun Ragem
121 NE Iootn St
1/liami Shores FL 32907-2423

(n G.egary Pouio
'894 Glenwood St.. SE
Pain tlay, FL 3Z907.2423

ig) Jason Paukis
10870 sv/ 95 Sl
Mmm Fl 331?O

(1) pamsla Poulas
5000 SW 83rd Sl
Mama FL 33143-8510

013 acres
1/32 or 4 '7 aarec

o.'3 sc/es
1/32 of 4 17 acres

O.l? acres
1/24 o 4 1T arses

017 acres
I/ZA of 4.17acres

0 17 arras
1/21 of 4 17acres

G 1629'/, 7.9035'4,

0 1629% 7,9033'K

0 217/'0.5380'n

0 21729/ 10.5380)k

0 217* Ia.5380%

Tract ¹4. 4.88 Acres

COAL OWNERSHIP

(1) LBR I.I~!dinge LLC

P C. Sox 2?427
lexington, KY 40522.2427

/ 02? RI Arm Iree'/

EES au es 8.0625'/ n/s

QIL 8 ~Gag,ggjgr

(1) LBR Holdings, LLC, e'l
/li/2r 30 A re T

aa/,'0)

T G Rogers ai

3O14 She to d Lane
Meahews. NC 28104

4 85 acres

008 sures
1/61 af 4 85 acres

6062 %

0 0947 4 4.5961%

(c'I Derek Brown:rg Rogam
2200 Carmel Road
Charlotle, NC 28226

(d) Kevin Rogers
139 Wckharn Rd
Garden C.ly, NY 11530

(e'I 9naun Ragers
12'I NE 10oth Sl
lsiami Shores FL 32907.2423

008 acres
1 64 of 48/ace

0 Gs acres
1 64 ol 4 85 acres

0 08 acres
1 'h4 Of 4 65 aCree

Page . of 2

0 0947k 4 5961%

0 094TH 4 5961'4

0 0947% 4 596th

6/12/2015

Page )v)umber ) 0.



Exhibit EE
llnlt 8-42

DocketgVGOB 124t417-3052.01
Lrst of Respondents with Rayafly Split Agreemsnts or Court Drders

1SOOOS2VS

Acres m Uhft

Pementof Percent
Unfl of Escrow

(fj Gregcm Poulos
18&1 Glenwood 55 SE
valrr Bay. Ft. 32307-2423

rgl Jason Paulus
10870 SW 95 8 t

tdamr. FL 33r76

010 acres
1i48 of 4.85 ac es

010 acres
1 f48 of 4.05 acres

0 3263ss 6 1262k

0 1263% 6 1282%

ih) f'amera Pouloa

5000 SW 83ril St
Mtsmr, f I 331438510

0 10 acres
1I48 of 4.85 ac.es

0 1283% 6 1282 4

7 Afr

Acreage ln Umt

Percentage of Unit 2.0800th

Page 2or'/1 2i21116

Page Number f I.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORYG,POULOS,JASONG.POULOS,
PAMELAF.POULOS,SHAUND.ROGERS,
KEV1NH.ROGERS,DEREKB.ROGERSand
T.G. ROGERS, nI,

Plaintiff's, Case No 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parbes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

I. Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code tj 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Piaintitfs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers snd Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virgima, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil snd gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 12.



parties of the first part, their heirs and assigns, together with tbe usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plsinti6s are the successors to the interests of the Talnrage

Rogers Group under the Deed, and that ~t, LBR Holdings, LI.C ('Y.BR"),is the successor

to the interests of Lon B.Rogers and the Lloyd Rogers Group under the Deed

4. Plaintiifs seek a declaranon that the Deed's reservation of gas under the Property

includes, inrer alia, coalbed methane gss, and that they are, therefore, the owners of 25% of the

coal bed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court 6nds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" urcludes a reservation of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter ot law.

6. Coalbed methane gas is obviously "gas," see Ahrnson-Wyrrrr, LLC v. Aariig 593

S.L'.2d at 234, 238 (Va. 2004) (coalbed methane "is a gss"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7 LBR argues that "the oil and gas" does not mean "all" but only "some" gas. The

Court agrees with Plaintitfs, however, that the reservation of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 13.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBR presented no evidence in support of this argument

and Plaintiffs presented undisputed evidenoe to the contrary, Regarcgess, this Court is bound to

uphold the unambiguous reservation language, which refers to gas without qualiffcation or

limitation, aud which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion aud reply brief are well-founded and corre& A ruling in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10 There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property, The Court grants Plaintiffs'otion for

summary )udgment m fuH ard denies LBR's motton for ~)udgment in full.

11. This Order constitutes a judicial determination of cadbed methane gas ownership

as between PlaintUfs and LBR pursuant to Virginia Code $ 45.1-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Cras and Oil Board's
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escrow account or otherwise being withheld I'rom Plaintiffs due to the conflicting claims ofcoalbed

methane ovmership between Plaintifls and LBR. Plaiutiifs are also entitled to receive all future

coalbed methane gas royalties or other p~ that are attributable to their 25'/e gas estate interest

in the Property, All such royalties and~shall be divided among the individual PlaintiQ's in

accordance with their respective percentages of ownersbip-

SO ORDERED, this the ~day of 44, 2014.
(

Qfrcuit Court Judge

SEEN AND REQUESTED:

(ZXJr JkfQ)% 3
enxnfer L. Shaver, EKq. (VSB¹ 79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver. corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPP'ORT OF ITS MOTION FOR SU5&LV<Y JUDGMENT
AND RESPONSE TO PLAINTIFFS'vIOTION FOR SUMMARY JUDG~ AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOUI,D HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCF. SUCH EVIDENCE:

(I'rior L. Earl, Esq. (VSBit 37573)
WED WEITKAMP SCHELI. 8e VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, lLC

A Captt
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INBTPUNENT O'L=n00! '7B
RECGROEU IN THE Ci ERH'B OFFICE OF

BUCHANAN COUNTY ON

AVSUBT 0! 'l3i5 AT l33:25PN

BEVERL't S. TILLER~ CLERK
RECGRDEO BY: 56B


