150001269

‘1 aaguunp 28ed

‘uciiied peyoeye ay) Ul peijijuep| ‘¢ (8)joel] o} sigeIRguUIe JURCIDY
MOD4I53 ay] ul ysodap uo SpUNy Jo JWELBSINGSIP 8y} Jol apacsd o) Japio Bujjocd sy puawy (1)

0} Jaljaym paiapisuas pue Bunesy gLoz
"L AInr ey 12 uonied JuBwaSINGSIP SH JAPISUDS pnom LEDG &l 1BL} sluBy|ddy ey} o] 8o1jou aAeb Jojelado un ayy

:3110N
"0£90000€ | "ON JUSLINISUIN00E PISQ ‘€L 0Z/EZ/ED U0 PapIcoay 18piQ) ejusweddng -z
"L19L000Z L
'ON JUSWNASUIHO0E Pas( ‘Z1L0Z/B/E0 UC PEPICIBY ‘ZL0Z/9Z/90 PeINaex] 1epi0 Bunood (eubug |
'SONIGIIION HORI

07171 Auedwog seg) XND JO Jeysq Lo ZHEMS Y e ISIINVYHYIAdY

6102 "1z AInp
eiubliip ‘uouegeT JelLa]) UaWLBADS) AJUNOY) [|88SNy NOILY 2O ONY 319d SNIMY3IH

1l ‘zeBoy "5 'ssaboy uneys 'sojnod ejalwed 's1abioy uney
'S0|N0d uoser 'sojnod Aohisin ‘sisfioy Bulumec:g yauag jo JByag uo 077 Auedwon ses XN) SNV IddY

L0-080E-G4LS0-¢1-309D4 -H3IEANNN 134200

b ‘Aunon NYNYHONE 'NOILY201
v As)LovdlL
ZEQ TWYN TT3M/LINN

T TTT9E-T'Sk & (v (bes 18) zz 18e-1 5v § ANy (bes18) | ge-t s § munbip Jo apog ‘NOLLDIOSINAr
{saljedoy jo uswied joai] Jo) UoEZLIoY Ny pue) 1H2N0S
SPUN4 PaMOIIST JO JUBLIBSINGSI(] JO) J8pi0y Uy 431713

guvOd G ANV SYO YiNIOHIA 3H1 340438




‘7 Baquunp] adeg

”ﬁamhﬁo.w arac ¢ %0000l |9P9Z°0 el EChe-L062E 14 AVY WIVd3IN 1S QOng_W._m peglisoinod Aofeusy| ¢ G _
| YBSEE'T ¥86L°0 %0000 |¥BESLD FAWLR 9LEZ-BELEE Td STHOHS IWVIN I8 HLODL AN LZismboy uneys| ¢ v o
%9587 ¥961°0 %00°001L  |¥86L0 ZE/l bPLL-0ESEL AN ALID NIAHYD OM WYHMDIM GELSIaBoy uiney| ¢ £ _
%S98CT +a6L 0 %CO'00L (PBGL'D ZE/L £2£9-92Z8Z ON FLLOTHYHD OY 13WHYD poezsieboy Bulumeolg yeusq| ¢ 2
%SS8LC +a6l'0 %0000 |¥88L°0 ZEl 689-#018Z ON SMIHLLVIN N1 OHO4TVHS FLOeu) ssalioy 5y )] £ 8
9 {sfeaice BjO}) c ORI £
05Z59'g ustlLasIngsip Bic)aq moiose Ul abealoe e1o)]
) 8|ge | uswssingsiqf el | way

¥ 'gsoelf
L Sqel
ummh.:n_m_c pesingsiq |uewesifby jesyu 12844 Ul LO-020E-SLG0-ZL-805A
spun 4
pPBMOIIST S0y Widg diysssumpy | diysisump Zgamnun
j0 Juanlad pemoldsd | Ajjedoy | eBeetoyan | |euchaeiy jusasingsig gOoon
<
(ol
]
g ‘A31LNY YD 4317134
)
==
= "JUBWasINgsIp jaye
e PBS0}2 89 0} S1 JUNO33E pur pauNbe. JaBuo| Ou S| MOIDSE JUBLISSINGSIP Byl JeLE soIpues Bujuews: ou BJE BIBL |
1

‘pled Bg 0} 8Je SeN|BACI pIBS Moy sayads ‘Jeyun) ‘a|GEL pexXaulle By puE 01818y PEXBULE IJ NGIYXT U

peyiuep (s)uosied sy o Agossp senjedo. Aed oy iujeiedp pejeulisaq pue Juesiddy au SMOJlE UCISIZEP PIES 'FLOZ
‘01 Ainr pelep uojidQ ‘g |L-DGG 'ON BSET Japun papiEme SajljeAcs WAD SU) 10 54,001 O} PepnuS SI SNojNad Bjale
FUE ‘snojnog Loger ‘snojnod Aiebain ‘siafoy uneyg ‘siafioy uaay ‘sisboy Buiumolg yedeq 'j|| 'sseboy ‘o

ey pieog 8y) o pejuaseidal pue payiues sey jued)|ddy

TTTTO9E-T'SP § ANV 22°19€-1°6¥ § Brubia jo apo) *SONIGNIA

“Fagquirnu 39¥00p SIYl JepUn WUNDIoE MODEE BY) asn|o ()

‘uonnad payoene au L peyjuep sjueDdddy 8y} Jo S188IB)W
ey} o] anjejad ¢ 'g (shoel] 01 aigenguile sanjedos sumny aoed Jojeled() 1lun U} JBY) TUBWBNNhas sy) a1e)ad (7)



*¢ Jagqumpy a8eg

v
=
N
v
=)
=
=
tlg]
sy
*0AOU ap [eadde yons Jesy ([eys UNOo a8y} 'vanoe yons ul Aued B s
ugssjiuWoS uonelodio] alR1g ay; Aq pejeoyilen play abelols seb e jo ojeiade o Uoeiado seb aume seb ioerado
|B0D "JSUMD |BOOD B JBASUSYM JEL) PUEB LINOD IN24I0 ajeudordde ay) o) pajeedde aq AL PIROY BY) JO UOISIDSP 10 18PI0
Aue jey) sapiacad Yyaiym 6198~ | Sy § eBaia jo apon ey jo susisiaoid ey Aq paulanob aie JapIg siy) Jo sieeddy
‘§1v3ddy
ReELEable;
QS S 11 pue pajueiB ase Agasay pue aq aAoge ypop 1es suosiaord pue swss) je pue §8ija) paysenbal ay) 'opsiey
‘NGISNTINOD
uun Buiuq joelgng ayl a0y papiosal 5.3 Hqyx3g Joud jfe seoejdes ysiym 3 HqIyx3 pesiasy paysene
ay) uc paseq Hun Bui|jug 1zalgng ay} 1oy Junosoy moios3 ey} 8S0|2 0} palaplo s juaby Mo1253 a4yl “Z
'} aIqeL ul pajiejap sjueaydde pue Jun sy
io} Spun} asINgs|p ‘1api0 paynsaxa sy} jo ydaoad Jo shep (o) usy LuIyyMm Of ‘paltapio st Jualy Mmosos Ayl |
%EBLIEL 581} [%D000F |Sesl’l vzl | DLS8-EPLEE 41 WYIN 1S ONES MS 000G\SOINod efswed| ¢ | 2
%EGLYEL GZ8L'L %00°00L |SZBLE il S19€-BLEEE 14 INVIW IS HL1SE AMS 0L801\80|N04 Uoser| v 9
%ELLYEL SZRL'L %0000k STl ¥/l £2¥2-2062¢€ 14 AVE WIVH3IN 1S QOOMNITO végL\soinod Aobeig) ¢ g
%SrLE 0L 69880 %00 00L  |6988°D ZE/ LEZ-BELEL Td STUOHS IWVIN IS HLODL 3N 1 Zl\s1eboy uneyg| + ¥
1%G¥ 1201 808580 %0000L  |698%0 ZE/L LPL-0EG L AN ALID NIQUYD G WYHHOIM 6ElvsIalioyg uiney] ¢ £
%EIE 0L 6986°0 %0000} |B988°0 ZEf £ZE9-9228Z ON JLIOTHYHD Od 13WHYD 00T \s:aboy Bulumorg yerag| v Z
%S¥iLe0L 6988°0 %0000t (69880 ZE/l 8489-701 82 ON SMIHLLYW NT QHOATYHS #L0E\N ‘sivfioy 'L k
ge'ee (esbeaioe e1o1) p1oBL]L W
T\_pmhvu.m arez %0000 |9F92°0 rel OLSB-EPLEE 1dI WYIW 1S QHER MS 000GsoINad efswed| ¢ Fa
IRELPE 9r9z o %00'00) (9FIZ0 ¥ElL S1LOZ-0LLEE Td IWVIWN 1S HLSE MS 0.801\80|IN0y uoser| g 9
509 {ebeaioe p1oy) g i0m1] ¢




150001269

DONE AND EXECUTED this 23 day of July, 2015 by a majority of the Virginia Gas and Qil
Board.

S ads. E7 it
Chairman, Bradiey C. Lambert

DONE AND PERFORMED this 23 day of July, 2015 by Order of the Virginia Gas and Oil Board.

r\ L { ( vl. C ""fq—-‘c L—-
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qil Board
COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 'z:'zr-l-lday of izl , 2045 , personally before me a notary public
in and for the Commonwealth of Virginia, dppeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Qil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qii Board, that they executed the same and was authorized to do so.

Q0 .
g ﬁan\_\,. 758 &L.)LC.)."V*-‘! \

Sarah Jessee Gilmér, Notary Public
262946

My Commission expires: July 31, 2017
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER; CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 12-0515-3060-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015
DRILLING UNIT: D32
BUCHANAN COUNTY, VIRGINIA

PETITION FOR CRDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (278)
596-5075. Petilioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the dishursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tracl{s) 3 & 4 as depicted upon the annexed Table ; and {2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff{s); T.G. Rogers, |ll. Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamala
Paulos

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Cil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well{s)

Coalbed Mathane

5. Factual basis for relief requested

T.G. Rogers, I, Derek Browning Rogers, Kevin Rogers, Shaun Ragers. Gregory Poulous, Jascn
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
COperator to pay royalties directly to the person{s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royallies are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement,

€. Attestation

The faregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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CNX Gas Company LLC
Unit D32
Trzet Identificallons

C. L. Rifer Lumber Sompany Tr. 31 (242,90 Acre Tract) - All Minecals
Istand Creek Coal Gompany/Consol Energy, Ine. — Coal Below Tiler Seam Leased
Jewell Smokeless Coal Carperation — Coal in Tiller Seam and Above Leaged

Hard Rock Exploration and Carter Oll & Gas - ONf and Gas Lessed

CNX Gas Company LLC - CBM Leased
3323 acres 41.5375%

Mary Ann Muillas, ef 2 - Surface
Shelay J. Maxoweli - Surface
Paity Mulfins, =t a] - Suface
Unimown Surface Owner
Unknown Surface Owner
Unknown Surface Ownar

C. L. Riiter Lumber Company Tr. 30 {48.53 Acre Tract) ~All Minerals

Isiand Creck Coal CompanyiGensol Enetgy, Inc, ~ Coal Balow Tiller Seam Leased
Jewell Smokeless Coal Corporation — Coal In 72ler Seam and Above Leased
Hard Roek Exploration and Carter O & Gas - Dil and Gas Loased

CNX Gas Company LLC - CBM Leasad

12.04 acres 15.0500%

Bifly Jor Kelly - Surfaca

Unknown Surface Ownar

Uninown Suiface Owner

Unjmown Surface Owner

LER Holdings, LL.C (26,50 Acre Tract) -- Goal

Island Crask Poal Company/Cansol Energy, inc, — Cozl Belovw Jawbone Seam Leased
Reserve Coat Propertles Company — P8 Seany Suhlassed

Jawell Smokeless Coal Corporation - Coal th Jawbone Seam and Above Laased

LBR Holdings, LLC, et ul — OR and Gas

EQT Production Company — Dil and Gas Leased {75%)

CNX Gae Company LLG-C!;;-; Leased {Geomet Farmout — 5%}
537

6535 actes I

Unkhowin Surface Ower
Unknown Surfac Owner

L BR Holdings, LLC {29.40 Acre Tract) — Coal

Istand Crack Coal CompanyiGonse! Energy, InG, ~ Coal Below Jowbane Seam Leased
Reserva Cosl Properties Comgany — P<3 Seant Sublnased

Jewell Smokeloss Coxt Corporation - Coal In Jewbone Seasm and Above Leased

LBR Holdings, LEC, et of - Oif and Gas

EQT Production Company ~ il and Gas Leased [75%)

CHX Gas Gompeny LLGC —~CBM Lexted (Geomal Farmout ~ 75%)

28,38 nores 354750%

Mary Ann Mulilng, ot al - Surface
Macade Mulling, et al - Surface

“Tids title Mock is for pencrad oformstional piw'poses only and dees not reflact an amalysis of the seversnce

deadf gnd Ity effect upon oaal bed werhzne unérship ard sheald nof be relded ppos for sUch purposs.”

Poge 1014
Apdis, 2012
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Exhibit E
Unit D32
Docket #VGOB 12-0515-3060-01
List of Respondents that require escrow

Acres in Unit

150001269

Parcent of
Unit

Escrowing not required

Page 1 of 1
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Exhibit EE
Unit D-32

Docket #VGOR 12-0515-3060-01
List of Respondents with Royalty Split Agreements or Court Orders

1500012690

Percent of Percent
Acras in Unit Unit of Escrow
Tract #3, 6.3% Acres
SOAL OWNERSHIP
{1) LBR Hgoldings. LLC B.35 acres 7.O375% n'a
P.0O. Box 22427
Lexingten, KY 40522-2427
{25.50 Acrg Tract)
On. & GAS OWNERSHIP
(1) LBER Haldings, LLC, &t al. 6.35 atres 7.8375%
(25.50 Acre Trach)
{b) T.G. Rogers, Nl 0.20 acres 0.2480% 2.2B55%
3014 Shalford Lane /32 of 8,35 acres
Matthews, NC 28104
(¢) Derak Browning Rogars 0.20 acres 0.2480% 2.2855%
2300 Carmel Roag 1/32 of 6.35 acres
Chariotie, NC 28226
{d) Kevin Rogers 0.20 acres 0.24680% 2.2B55%
139 Wickharm Rd. 1/32 of 6.35 acres
Garden City, NY 115630
(@) Shaun Rogers 0.20 acres 0.2480% 2.2855%
121 NE 100th St 1/32 of 6.35 acres
Miami Shores, FL. 32907-2423
() Gregory Paulss 0.26 acres 0.3307% 3.0473%
1894 Glenwoud St., SE 1/24 of 6.35 acres
Palm Bay, FL 32907-2423
(q) Jason Poulos 0.26 acres 0.3307% 3.0473%
10870 SW 95 Bt 1/24 of 6.35 acres
Miarni, FL. 33176
{h) Pameia Poulos 0.26 acres 0.3307% 3.0473%
5000 SW 83rd 5%, 1i24 of £.35 acres
Miami, FL 33143-8510
*Prevailing plantiff under Case No. 55013
Awarded 100% of the CBM royally.
Tract 84, 28.38 Acres
€0 N HI
{1) LBR HoWings, LLC 28.38 acres 35.4750% n/a
P.O. Box 22427
Lexingten, KY 40522-2427
{39.40 Acre Tract)
OIL & G
(1) LBR Holdings. LLC, ef al. 28.38 acres A5.4750%
(39 40 Acre Tract)
Page 1 of 2 6162015
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Exhibit EE
Unit D-32

Docket #VGOB 12-0515-3060-01

150001269

List of Respondents with Royalty Split Agreements or Court Orders

Percent of Percent
Acres in Unit Unit of Escrow
(b} T.G. Rogers, |li 089 acres 1.1086% 10.2145%
3014 Shalford Lene 1/32 of 28.38 acres
Matthews, NC 28104
(c) Derck Browning Rogers 0.89 acres 1.1086% 18.2145%
2300 Carmel Road 1732 of 28.38 acres
Charlotte, NC ZB226
(d) Kevin Rogers 0 89 acres 1.1088% 10.2145%
139 Wickham Rd. 1/32 of 28.38 acres
Garden City, NY 11530
{e) Shaun Regers (.88 acres 1.1086% 10.2145%
121 NE 100tk St 1432 of 2B.38 acres
Mismi Shores, FL 32907-2423
(f} Gregory Poulos 118 acres 14781% 13.8193%
1884 Glenwood St SE 1/é4 of 28.38 acres
Palm Bay, FL 32807-2423
g} Jason Poulos 118 acres 1.4781% 13.8193%
10870 SW 85 St 1/24 of 28.38 acres
Miami, FL 33176
{h) Pamalz Poulcs 1.18 acres 1.4781% 13.6193%
5000 5W 83rd St 1/24 of 28.38 acres
Miami, FL. 33143-8510
*FPrevailing pfantiff under Case No. 550-13
Awarded 100% of the CBM royalty.
TOTAL
Acreage in Unit 8.68
Percantage of Unit 10.8531%
6M6/2015

Page 2 of 2
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN I). ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, TII,

Plaintiffs, Case No. 550-13
V.
LBR HOLDINGS, LLC,

Defendant.

- ORDER

This matter, havmg come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

L. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.”

= The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group™), and Lloyd Rogers and Anne F. Rogers, his wife (the “Lloyd
Rogers Group™), of their interests in certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 11.



150061269

parties of the first part, their heirs and assigns, together with the usual and pecessary rights of
ingress and egress and drilling rights to explore, get and remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LL.C (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintiffs seek a declaration that the Deed’s reservation of gas under the Property
includes, inter aiia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other
hand, secks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitied to the associated royalties.

3 Having examined the reservation language and the “four comers” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” includes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyati, LLC v, Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there i$ nothing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that “the oil and gas” does not mean “all” but only “some’ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 12.
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word,

R. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservation because, according to LBR, the commercial value of
coalbed methane was not known in 1938, LBR presented no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary, Regardless, this Court is bound to
uphold the unambiguous reservation fanguage, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court grants Plaintiffs’ motion for
summary judgment in full and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBK relating to the Property.

12.  Plaintiffs are entitled to recetve all coalbed methane gas royalties attributable to

their 25% pas estate interest in the Property that are being held in the Virginia Gas and (il Board’s
g perty 2

Page Number 13.
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed

methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of :L% , 2014

SEEN AND REQUESTED:

enmiter L. Shaver, Exq. (VSB# 79047)
“llis Professional Buﬂdmg, Suite A
11 West Main Street
Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

reuit Court Judge

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPCRT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS® MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 14.
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{SSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES™ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

rgvor L. Earl, Esq, (VSB# 37573)
@D WEITKAMP SCHELL & VICE PLLC Még—\ En o
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy
pete: Baverly S. Tiilen
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INSTRUMENT #130001:259
RECORDED IN THE CLERK’S OFFICE OF
BULHﬁﬁéﬁ COUNTY O
AUGUST 4y 2015 AT D2l 1cPH

BEVERLY 5. TILLER: CL
EE&QEE:E gY: &&8



